TOA AN NHAN DAN CAP CAO  CQONG HOA XA HOI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Péc 1ap - Tw do - Hanh phic
S6: 993/2024/QD-PT Thanh phé Hé Chi Minh, ngay 11 thing 9 ndam 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH
Hgi dong hop xét phiic thim gom cé:
Tham phan - Chu toa phién hop: C)ng Tran Vin DPat;
Céc Tham phan: Ong Duong Tuan Vinh;
Ba Tran Thi Cic.

Dai dién Vién kiém sat tham gia phién hop: Ong Tran Ping Ry - Kiém sat
vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so thim sb:
2544/2023/QDST-HC ngay 06 thang 12 ndm 2023 cta Toa an nhan dan Thanh
phﬁ) H6 Chi Minh ‘dﬁ can cu yéo khoén‘ 5 biéu 38, diém a khqén 2 biéu 116,
diém g khoan 1 Dicu 143, Diéu 144, Diéu 204, Diu 206 va Diéu 211 cua Luat
t0 tung hanh chinh nam 2015 quy€t dinh dinh chi giai quyet vu an hanh chinh vé
viéc “Khiéu kién quyét dinh hanh chinh”, gitra:

- Ngwoi khéi kién: Ba Nguyén Thi C, sinh nim 1984;

Dia chi: 46/6, ap P, xa B, huyén H, Thanh phé H6 Chi Minh.

Nguoi dai di¢n hop phap: Ba Tran Thi Ngoc D, sinh nam 1975;

Dia chi: E T, phudng D, quin P, Thanh phé H6 Chi Minh.

- Ngwoi bi kién: Uy ban nhan dan huyén huyén H, Thanh phd H6 Chi
Minh;

Dia chi: A L, thi trAn H, huyén H, Thanh phé H6 Chi Minh.

Tai don khang céo ngay 22 thang 3 nam 2023, ba Nguyén Thi C khang
cao toan by Quyét dinh dinh chi gidi quyét vu an hanh chinh so tham so
2544/2023/QDST-HC ngay 06 thang 12 ndm 2023 cua Toa an nhan déq Thanh
ph6 H6 Chi Minh. Ba C khong dong y voi Quyet dinh dinh chi giai quyét vu an
hanh chinh so thim s 2544/2023/QDST-HC ngay 06 thang 12 nam 2023 cua
Toa an nhan dan Thanh pho Hb Chi Minh; Ba C yéu cau Toa an cap phuc thim
xem xét huy Quyét dinh so 3989/Qb-CCXP cua Chu tich Uy ban nhéan dan
huyén H ngéy 31/8/2020 va y€u cau khong cong nhan doi voi hanh vi ban hanh
Thong bao s6 2712/TB-UBND ngay 30/10/2023 cua Chu tich Uy ban nhan dan
xa B, huyén H, Thanh pho H6 Chi Minh.
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Tai phién hop phuc tham, Pai dién Vién kiém sat nhan dan cip cao tai
Thanh phé H5 Chi Minh tham gia phién hop dé nghi Hoi dong phuc thim khong
chap nhan khang céo cta ba Nguyén Thi C, giit nguyén quyét dinh dinh chi giai
quyét vu an.

XET THAY:

[1] Quyét dinh s6 3989/QD-CCXP ngay 31/8/2020 cua Uy ban nhan dan
huyén H la doi tuong khoi kién ctia vy an hanh chinh. Ba Nguyén Thi C khéi kién
yéu cau huy Quyét dinh s6 3989/QD-CCXP va dugc Tda an nhan dan Thanh phd
H6 Chi Minh thy 1y giai quyét vu 4n hanh chinh 1 dang theo quy dinh cta Luat to
tung hanh chinh ndm 2015.

~_Can ctr Bién ban lam viéc ngay 06/12/2023 cua Toa an nhan dan Thanh
pho H6 Chi Minh cho thay ba Nguyén Thi C did nhan dugc Quyét dinh so
3989/QDb-CCXP vao khoang thang 9 nam 2020.

[2] Tuy nhién, dén ngay 20/11/2023, ba Nguyén Thi C méi thyc hién viéc
khai kién yéu cau huy Quyét dinh s6 3989/QD-CCXP ngay 31/8/2020 cua Chu
tich Uy ban nhan dan huyén H.

‘ Tai diém a khoan 1, Piéu 116 cua Luat t6 tung Hanh chinh nam 2015 quy
dinh vé thot hiéu khéi kién vu an Hanh chinh nhu sau:
“1. Thoi hi¢u khoi kién la thoi han ma co quan, 16 chire, cd nhan duoc

quyén khéi kién dé yéu cau Toa an giadi quyét vu dn hanh chinh bao vé quyén va
loi ich hop phdp bi xdm pham; néu thoi han dé két thiic thi mat quyén khdi kién.

2. Thoi hiéu khoi kién doi véi timg trieong hop dwoc quy dinh nhuw sau:

a) 01 nam ké tir ngay nhdn dwoc hodc biét dwoc quyét dinh hanh chinh,
hanh vi hanh chinh, quyét dinh ky ludt buoc thoi viéc;”

Cin ct theo diéu luat vién dan noi trén, ba Nguyén Thi C kh(:)’i kién vu an
hanh chinh di qué thoi han 01 nam va khong thudc truong hop bat kha khang
hodc tré ngai khach quan theo quy dinh ctia phap luat.

~ [3] Nhu vdy, viéc Toa 4n nhan dan Thanh pho HO Chi Minh ban hanh
quyét Qinh dinh chi giéi‘ quyét vu an he‘mh chinh do hét thoi hiéu khéi kién, chiéu
theo diém g khoan 1 Biéu 143 cta Luat to tung hanh chinh nam 2015, 1a ¢6 can cu
phap luat.

Ba Nguyén Thi C khang cao quyét dinh dinh chi so tham nhung khong c6
tinh tiét, chimg c&r gi méi dé chirg minh nén Toa an cap phic tham khong cé can
ctr chap nhan khang cdo cta ba C.

[4] Do khang cao khong dugc chap nhan nén ba Nguyén Thi C phai chiu
an phi hanh chinh phtc tham theo quy dinh.

Can cir vao diém a khodan 5 Piéu 243 cia Ludt t6 tung hanh chinh,
QUYET PINH:
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1. Khéng chip nhan khang cdo cua ba Nguyen Thi C; Gilr nguyén Quyét
dinh dinh chi giai quyét vu 4n hanh chinh so thim s 2544/2023/QbST-HC
ngay 06 thang 12 nim 2023 cua Toa an nhan dan Thanh phé H6 Chi Minh.

2. Vé an phi hanh chinh phtc thim:

Ba Nguyen Thi C phai chiu 300.000 dong an phi hanh chinh phuc tham;
Puoc khiu trir sO tién tam ung an phi phuc thim 300.000 déng ba C dd ndp theo
bién lai thu s6 0032731 ngay 03/4/2024 ciia Cyc Thi hanh an dan sy Thanh phd
H6 Chi Minh; Ba C d ndp du an phi hanh chinh phuc tham.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ban hanh quyét dinh./.

Noi nhgn: TM. HOI PONG PHUC THAM

- VKSNDCC tai TP.HCM; THAM PHAN - CHU TOA PHIEN HOP
- TAND TP.HCM; ° °

- Cuc THADS TP.HCM;

- Cac duong su;
- Luu: VP, VT, HSVA (TVN).

Tran Vin Pat
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