TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc 1ap - Tw do - hanh phic

Ban 4n s6: 16/2024/HNGD-PT
Ngay 12 -4 -2024
“Tranh chdp thay déi mirc
cap dwéng nudi con”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DANTINH BEN TRE

- Thanh phin Hpi dong xét xir phiic thdm gém c6:

Thdm phan - Chii toa phién toa: Ong Bui Quang Son

Cdc Tham phdn: Ong Lé Minh Pat; Ong Pham Vin Ngot

- Thu ky phién toa: Ba Nguyén Thi Thién Trang - Thu ky Toa an

- Dgi di¢n Vién Kiém sit nhén dén tinh Bén Tre tham gia phién toa: Ba
Nguyén Thi Minh Phuong - Kiém sat vién.

Ngay 12 thang 4 nam 2024, tai try s6 Toa an nhan dan tinh Bén Tre xét XU
phic thim cong khai vu an thu ly so: O8/2024/TLPT DS ngay 14/3/2024 vé
“Tranh ,chap thay d6i mirc cip dudng nudi con”, do Ban an hon nhan gia dinh S0
tham s6: 06/2024/HNGD-ST ngay 02/2/2024 cﬁa Toa an nhan dan thanh pho
Bén Tre bi khang c4do. Theo Quyét dinh dua vu an ra xét xir phiuc tham so
1216/2024/QD-PT ngay 02/4/2024 gitta cac duong su:

- Nguyén don: Ong Nguyén Vin V, sinh nam 1988; Noi cu tri: Ap P, x3 P,
thi xa C, tinh Tién Giang.

- Bi don: Ba L& Thi Thiy D, sinh nam 1986; Noi cu tri: S6 C, ap A, xa S,
thanh pho B, tinh Bén Tre.

- Nguoi khdang cdo: Nguyén don Nguyén Vin V.

(T4t ca co mit)
NOI DUNG VU AN:

Tai Quyét dinh cong nhan thuan tinh ly hon va sy thoa thuan cua cac duong
su s0 95/2021/QDST-HNGD ngay 27/12/2021 cua Toa an nhan dan thi xa Cai
Ly, tinh Tién Giang da cong nhén cho 6ng Nguyen Vén V va ba Lé Thi Thay D
thuan tinh ly hon. V& con chung: glao cho ba D la nguoi tryc tiép nudi dudng

chau Nguyen Lé Thién M, sinh ngay 03/9/2017, 6ng V cap dudng nudi con
3.000.000 dong/thang cho dén khi chau M du 18 tudi.

Ngay 06/7/2023, 6ng V khoi kién der} Tda 4n yéu cau thay d6i mirc cap
dudng nudi chdu M tir 3.000.000 dong xudng con 1.000.000 dong do tur thang
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10 nam 2023 dén nay thu nhép thyc té cua 6ng da giam sut dang ké, tién luong
va cac khoan phu cap chi tir 5.700.000 dong dén 5.900.000 dong do Cong ty co
phan D chi tra.

Dbi v6i ba D thi cho rang éng V khong thuc hién viéc cip dudng nudi con
tir thang 9 nam 2023 cho dén nay. Nay 6ng V khoi kién yéu cau thay d6i mirc
cap dudng nudi con tir 3.000.000 dong xudng 1.000.000 dong thi ba D khdng
ddéng ¥ vi chi phi chdm soc nudi dudng, hoc phi ciia chau M hon 7.500.000
dong/thang, vi vay ba D chi chdp nhan thay d6i mtc cip dudng nudi con chung
xubng 2.000.000 dong/thang.

Ban 4n hon nhdn va gia dinh so tham s6 06/2024/HNGD-ST ngay
02/2/2024 cia Toa an nhan dan thanh phd Bén Tre, tinh Bén Tre da quyét dinh:

Cin ctr khoan 5 Diéu 28; diém a khoan 1 Diu 35; diém a khodn 1 Diéu 39;
cac Diéu 147, 271, 273 Bo luat TH tung dan su; Ap dung cac Diéu 69, 82, 107,
110, 116, 117 Luat Hon nhan va gia dinh; cac biéu 357, 468 Bo luat Dan su;
Nghi quyét s6 326/NQ-UBTVQHI14 ngay 30/12/2016 quy dinh vé mirc thu,
mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa an.

Chép nhan mot phan yéu cau khoi kién cua nguyén don ong Nguyen Van V
d6i v6i bi don ba Lé Thi Thay D vé viée yéu cau thay doi muc cap dudng nudi
con, cu thé: Budc 6ng Nguyén Vin V cap dudng nudi con Chung tén Nguyén Lé
Thién M, sinh ngay 03/9/2017 bang tién 2.000.000 (hai triéu) dong/thang Thot
diém cap dudng nudi con ké tur ngay ban an c6 hiéu luc phap luat cho dén khi
chéu Nguyén Lé Thién M dul8 tudi. Mirc cip dudng nudi con nay thay cho mirc
cép dudng tai Quyét dinh cong nhan thuan tinh ly hon va su thdéa thuén cua cac
duong su s6 95/2021/QDST-HNGD ngay 27/12/2021 ctia Toa an nhan dan thi
xa Cai Lay, tinh Tién Giang.

Ngoai ra, ban an so thim con tuyén vé 1ai suat cham thi hanh an, an phi va
quyén khang cdo cua cac duong su.

Ngay 05 thang 02 ndm 2024, nguyén don 6ng Nguyen Van V khéng cao
yéu cau cap phuc thaim giam muc cap dudng nudi con xubng con 1.000.000
dong/thang.

Tai phién toa phuc tham, 6ng V gitr nguyén yéu cau khang cao, ba D dé
nghi gilt nguyén mirc cap dudng theo quyét dinh ciia ban an so tham.

Kiém sat vién tham gia phién toa phat biéu y kién: Vé t6 tung: Nhiing
nguoi tién hanh t6 tung va tham gia t6 tung cta vu an di tuan thu dang cac quy
dinh cta Bo luat TH tung Dan su. Vé noi dung: pé nghi HO1 déng xét xur khong
chap nhan khang cdo cua nguyén don, giit nguyén ban an Hon nhan va gia dinh
so thdm s6 06/2024/HNGD-ST ngay 02/2/2024 ciia Toa én nhan dan thanh pho
Bén Tre.

NHAN PINH CUA TOA AN:
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Can cu vao cac tai liéu, chiing ctr c6 trong ho so da dugc tham tra cong
khai tai phién toa, can cu két qua tranh tung tai phién toa, khdng cdo ctia 6ng
Nguyén Van V, y kién d€ nghi ciia Kiém sat vién, Ho1 dong xét xir nhan dinh:

[1] Ong Nguyén Van V va ba Lé Thi Thay D da ly hon theo Quyét dinh
cong nhan thuan tinh ly hon va su théa thudn cia cac duong su )
95/2021/QDST-HNGD ngay 27/12/2021 cta Toa &n nhan dan thi xa Cai Lay,
tinh Tién Giang. Theo quyét dinh thi ba D 1a ngudi duoc tryc tiép nudi con
chung 1a chau Nguyén Lé Thién M, sinh ngay 03/9/2017, éng V c6 nghia vu cap
dudng nudi con 3.000.000 dong/thang.

Ong V khdi kién yéu cau Toa an giai quyét giam murc cap dudng nudi chau
M tir 3.000.000 dong/thang xuong con 1.000.000 dong/thang, trong khi ba D chi
dong y giam muc cap dudng xubng 2.000.000 dong/thang va Toa an cap so
tham da budc 6ng cap dudng nudi chau M 2.000.000 dong/thang. Ong V khang
c4o cho rang murc cap dudng nudi con 2.000.000 dong/thang 13 qué cao so voi
thu nhap thyc té cua ong chua dén 6.000.000 dong/thang.

[2] Thay rang, thu nhép tir tién luong cia ong V co thap hon so v&i trude
day nhung murc cap dudng nudi con 1.000.000 dong/thang ma ong V yéu cau
xem x¢ét 1a qua thap, khong phu hgp voi chi phi can thiét dé nudi dudng chim
s6c chau M phat trién vé thé chat va tinh than binh thuong. Mt khéc, ong V con
so hitu bat dong san tai Thi xa C, tinh Tién Giang. Vi vdy, Toa an cp so tham
d3 budc ong V cip dudng nudi con chung 13 chau Nguyén Lé Thién M
2.000.000 ddong/thang 1a c6 can ct, phu hop véi quy dinh cua phap luat nén
duogc giit nguyén dé cac duong su thi hanh, khong chip nhan khéng cao cua ong
V.

[3] Dé nghi cua Kiém sat vién tai _phién toa phuic tham 1a phu hop vé6i nhan
dinh ctia Hoi dong xét xtr nén dugc chap nhan.

4 Vé an phi hoén nhan gia dinh phuc :[ham: Do khang c4o khong dugc
chap nhan nén 6ng V phai chiu &n phi phiuc tham.

Vi cac 1€ trén,
QUYET PINH:

Can ct khoan 1 Diéu 308 Bo luat T6 tung Dan su; Khong chép nhan khang
c4o ctia ong Nguyén Vian V; Giit nguyén Ban 4an hon nhan va gia dinh so tham
s6 06/2024/HNGD-ST ngay 02/2/2024 ctia Toa an nhan dan thanh phd Bén Tre,
tinh Bén Tre.

Ap dung cac Piéu 81, 82, 107, 110, 116, 117 Luat Hon nhén va gia dinh;
cac Diéu 357, 468 Bo luat Dan sy; Nghi quyét s6 326/NQ-UBTVQH14 ngay
30/12/2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va 1€ phi Toa an.Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién cua nguyén don Ong Nguyen Vién
V ddi véi bi don ba Lé Thi Thiy D vé viéc yéu cau thay doi mic cip dudng
nudi con, cu thé:
3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20Qu%C3%BD,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20Qu%C3%BD,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%BAy%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20393B/1,%20%E1%BA%A5p%201,%20x%C3%A3%20S%C6%A1n%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA%20Thi%C3%AAn%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA%20Thi%C3%AAn%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20Qu%C3%BD,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20Qu%C3%BD,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20Qu%C3%BD,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20Qu%C3%BD,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%BAy%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20393B/1,%20%E1%BA%A5p%201,%20x%C3%A3%20S%C6%A1n%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre

- Budc 6ng Nguyén Vin V cép dudng nudi con chung tén Nguyén Lé
Thién M, sinh ngay 03/9/2017 bang tién 2.000.000 (hai triéu) ddng/thang. Thoi
diém cip dudng nudi con ké tir ngay tuyén an phuc tham ngay 12- 4- 2024 cho
dén khi chau M du 18 tudi. S tién cap dudng do ba Lé Thi Thiy D nhan.

- Mirc cdp dudng nudi con nay thay cho mirc cip dudng tai Quyét dinh
cong nhan thuan tinh ly hon va sy théa thudn cia cic duong su )
95/2021/QDST-HNGD ngay 27/12/2021 cta Toa &n nhan dan thi xa Cai Lay,
tinh Tién Giang.

Ké tir ngay ban an, quyét dinh c6 hiéu lyc phap luat (d6i véi cac truong
hop co quan thi hanh an c6 quyén cha dong ra quyét dinh thi hanh an) hoac ké
tu ngay c6 don yéu cau thi hanh 4n cta nguoi duoc thi hanh an (d6i voi cac
khoan tién phai tra cho nguoi dugc thi hanh an) cho den khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an
theo muc 1di suat quy dinh tai Piéu 357, Diéu 468 cta Bo luat Dan su, trir
truong hop phap luat c6 quy dinh khéc.

2. Vé an phi so tham: An phi Hon nhan va gia dinh so tham 1a 300.000 (Ba
tram nghin) dong, ong Nguyén Vin V phai ndp nhung duoc khau trir theo bién
lai thu tién tam Gmg an phi s6 0002071 ngay 12 thang 10 nam 2023 cua Chi cuc
Thi hanh 4n déan sy thanh phd Bén Tre, tinh Bén Tre. Ong Nguyén Vian V da
thuc hién xong.

3. An phi phuc tham : Ong Nguyén Van V phai chiu 300.000 (ba trim
nghin) d6ng 4n phi hén nhan gia dinh phuc tham; nhung dugc khau trir vao so
tién tam g 4n phi da ndp la 300.000 (ba tram nghin) d6ng theo bién lai thu tién
tam ung an phi s6 0001087 ngay 28 thang 02 nam 2024 cia Chi cuc Thi hanh an
dan su thanh phé Bén Tre, tinh Bén Tre. Ong V da thuc hién xong.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi duge thi hanh an dan sw, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9 cua Luat
Thi hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bén Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh pho Bén Tre;

- Chi cuc THADS thanh phd Bén Tre;

- Phong KTNV&THA TAND tinh;

- Cac duong su;
- Luu: VT, ho so vu an.

Bui Quang Son
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