TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
Quan Binh Thuy DPoc Lap — Tu Do — Hanh Phuc
Thanh pho Can Tho

Ban an sb: 35/2020/HN-ST
Ngay: 25/8/2020
VIV “Tranh chap ly hdn va nubi con”

, ~ NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN BINH THUY

Véi thanh phan Hdi dong xét xir so' thAm gom cé :
- Tham phan Chu toa phién tda: Ba Phung Kim Toan
- Hoi tham nhan dan:
1/ Ong Nguyén Hoai TAm
2/ Ba Huynh Thi Lai
- Thu ky Toa 4n ghi bién ban phién toa: Ba Nguyén Ngoc Huynh Phuong —
Thu ky Toa an nhan dan quan Binh Thuy, thanh phd Can Tho.

Trong ngay 25/8/2020, tai tru s¢ Toa an nhén dan quan Binh Thuy, thanh
ph6é Can Tho xét xir so thim cong khai vu an hon nhan gia dinh thu 1y so:
216/TLST - HNGD ngay 09/6/2020 theo Quyét dinh dua vu 4n ra xét xur sb:
346/2020/QDST — HNGD ngay 10/8/2020 vé viéc “Tranh chap ly hén, nudi con”
gifra cac duong su:

Nguyén don: Ba Trang Thi Kim T, sinh ndm 1990. Dia chi thudng tr: s6
95/5, khu vuc B, phuong L, quan Binh Thuy, thanh ph() Can Tho. Tam tra: S6
19/10, khu vyc C, phuong Q, quan Binh Thuy, thanh phé Can Tho.

Bi don: Ong Nguyén Minh A, sinh nim 1981. Dia chi thuong tra: sb
95/5, khu vuc B, phuong L, quan Binh Thuy, TP. Can Tho.

Nguyén don va bi don cé mat tai phién toa
NHAN THAY

- Nguyén don ba Trang Thi Kim T trinh bay: Ba va ong Nguyén Minh A tur
nguyén tién ti hon nhan, ¢4 dang ky két hon vao nam 2008 tai Uy ban nhan dan
phuong L, quan Binh Thuy, thanh phd Can Tho. Qué trinh chung séng 6ng ba thuong
hay bat dong quan diém, khong dong thuan dan dén vo chong thuong xuyén cii va.
Hién nay, mic du dd nhiéu lan ¢ gén han gin hanh phuc gia dinh nhung tinh trang
khong dugc cai thién, tinh cam vg chdng khong con nén ba nhan thdy khong thé tlep
tuc duy tri hon nhan nén yéu cau Toa 4n giai quyét cho ba duoc ly hén véi dng Nguyén
Minh A.

Vé con chung: Ong ba c6 02 con chung 1a Nguyén Trung Z (nam) sinh
ngay 17/4/2008 va Nguyén Minh C (nam) sinh ngay 12/9/2015. Khi ly hén, ba
yéu cau giao chau Nguyén Trung Z cho 6ng A truc tiép nudi dudng, ba truc tiép
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nudi dudng chau Nguyén Minh C, ba khéng cip dudng va khong yéu ciu
ong Truc cap dudng nudi con.
V& tai san chung, ng chung: cac bén ty thoa thuan, khong yéu cau Tda an
giai quyét.

- Bi don 6ng Nguyén Minh A trinh bay: Ong thdng nhat phan trinh bay cua
ba T vé quan h¢ hon nhan, con chung va tai san chung, ng chung. Tuy nhién 6ng
khong dong ¥y ly hon vi con thuong vg, thuong con. Khong mudn ton thuong cac
con. Néu ly hdn, 6ng yéu cau duoc truc tiép nudi dudng 02 con chung, khong yéu
cauba T cap dudng nudi con. Ve tai san chung, ng chung: cac bén tu thoa thuan,
khong yéu cau Tda an giai quyét.

Toa &n da tién hanh phan tich dong vién hoa giai nhung cac duong su van
khong théng nhat phuong an giai quyét, Toa 4n dua vu an ra xét xtr cong khai.

Tai phién toa hom nay,

- Ba Trang Thi Kim T giit nguyén ¥ kién va yéu cau di trinh bay. Poi
v6i chau Nguyén Trung Z thi tily vao nguyén vong chdu mudn chung song véi ai
thi nguoi d6 s& truc tiép nudi chau.

- Ong Nguyén Minh A giir nguyén ¥ kién da trinh bay.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li¢u co trong hd so vu 4an dugc thim tra tai
phién tda, can cr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:
[1] Ba Trang Thi Kim T va dng Nguyén Minh A ti nguyén tién téi hon
nhan, c6 ding ky két hon nén xac dinh diy 13 hon nhan hop phap thudc nganh
luat Hon nhan va Gia dinh diéu chinh va thudc thAm quyén giai quyét ciia Toa an.
[2] Xét cudc hon nhan giira ba T va 6ng A c6 phat sinh mau thuan, 6ng ba

c6 tim bién phap han gan hanh phic gia dinh nhung vin khong c6 két qua. Ba T
van kién quyét ly hon, ong A khong mubn ly hon nhung khong tim duoc giai
phap thiét thuc han gan hanh phuc gia dinh. Nhan thdy miu thuin giita 6ng ba d3
that sy tram trong, doi séng chung khong thé kéo dai, muc dich hon nhan khong
dat dugc. Do d6 thiét nghi chip thuan yéu cau xin ly hon ctia ba Trang Thi Kim T
v6i dng Nguyén Minh A 1a phu hop.

[3] V& nudi con va cip dudng nudi con: ba T yéu cau duogc truc tiép nudi
dudng bé Nguyén Minh C. Chau Nguyén Trung Z thi tly vao nguyén vong clia
chau. Ong Nguyén Minh A yéu cau duoc truc tiép nudi dudng 02 con chung,
khong yéu cau ba Thoa cap dudng nudi con.

Hoi dong xét xtr nhan thay, tai phién tdoa ba T trinh bay ong ba ly than tir
khoang 02 nim nay. Ba di lam ¢ thanh phé Ho Chi Minh.Tir khi ly than 02 chéu
Trung Z va Minh C do 6ng A tryuc tiép nuodi dudng, cudc séng va viéc hoc hanh
ctia cac chau dang duoc dam bao va 6n dinh. Do d6 thiét nghi tiép tuc giao hai
chau Trung Z va Minh C cho dng A tiép tuc truc tiép nudi dudng 1a phu hop. Ong
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A khong yéu cau ba T cip dudng nudi con 1a sy tu nguyén cua duong sy nén
chap thuan.

[4] V& tai san chung, no chung: Cac bén ty thoa thuan. Khong yéu cau Toa
an giai quyét

[5] Vé an phi HNST: Nguyén don phai ndp an phi hdn nhan so thim.

[6] Quyén khang c&o: cac duong su duoc quyén khang céo theo quy dinh.

Vi cac lé trén,
QUYET PINH
Can cu:

- Diéu 28; Diéu 35; Diéu 147; Diéu 227, Diéu 228, Diéu 232, Diéu 262,
Piéu 266, Piéu 273 Bo luat T6 tung Dan su.

- Piéu 51, biéu 56, Diéu 81, Diéu 82, Diéu 83 Luat Hon nhan va Gia dinh.

- Nghi quyét 326/2016/UBTVQH ngay 30 thang 12 nim 2016 ciia Uy ban

thuong vu Quéc Ho1 quy dinh vé muc thu, mién, giam, thu, ndop, quan ly va st
dung an phi va 1€ phi Toa an.
Tuyén xur:

1. V& quan hé hon nhan: Chap thuan yéu cau Xin ly hén cta ba Trang Thi
Kim T v&i 6ng Nguyén Minh A.

2. Vé con chung: Giao hai chau Nguyén Trung Z sinh ngay 17/4/2008 va
Nguyén Minh C sinh ngay 12/9/2015 cho ong Nguyén Minh A truc tiép nudi
dudng. Ong A khong yéu cau ba T cap dudng nudi con.

Danh quyén thim nom, cham soc, gido duc con chung theo quy dinh phap
luat cho ba T, khong ai dugc can tro.

3. V& tai san chung va ng chung: Tach ra giai quyét thanh vu &n khac khi
duong sy ¢6 yéu cau va co du co s¢ chimg minh.

4. V& an phi hon nhan so tham: Ba Trang Thi Kim T phai nép 300.000
ddng an phi hon nhin so thim. Chuyén tién tam tng an phi ba T d4 ndp theo bién
lai thu s6 004520 ngay 03/6/2020 tai Chi cuc Thi hanh 4n Déan sy quin Binh
Thay, TP. Can Tho thanh &n phi. Ba T di ndp xong an phi.

5. V& quyén khang céo: Cac duong su duoc quyén khang céo trong han 15
ngay ké tir ngay tuyén an dé yéu cau Toa an nhan dan thanh phé Can Tho xét xur
phuc tham.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt thi hanh dn dan sy thi nguoi dwoc thi hanh an dan sy, nguoi phai thi hanh
dan dan sw c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén
thi hanh an hodc bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6,7 va 9
Ludt thi hanh an dan su; Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Pieu 30 Ludt thi hanh dén dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM

- VKSND QBT; THAM PHAN - CHU TOQA PHIEN TOA
- VKSND TPCT;

- TAND TPCT;

- S6 Tu phap CT;

- Buong su;

- Chi cuc THADS QBT;
-UBND P.LT,Q.BT,;
- Luu HS.

Phung Kim Toan






