TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN HAI C Poc 1ap - Tu do - Hanh phiic

Bdn dn s6:08/2021/HS-ST
Ngay 18 thang I nam 2021
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HAI C - TP. PA NANG

Thanh phan Hoi dong xét xir so tham gé}m co:r

Tham phan - Chu toa phién toa: Ba Tran Thi Anh Nguyét.

Céac Hoi tham nhén dan:

1. Ong Hoang Minh Trinh.

2. ang Huynh Thanh Tra.

Thu ky phién toa: Ba Nguyén Phwong Trang - Can bo Toa 4n nhan dan
quan Hai Chau, thanh phd Pa Nang.

Pai dién Vién kiém sat nhan dan quan Hai C , thanh phé Pa Nang tham gia
phién toa : ang Pinh Ngoc Vinh - Kiém sat vién.

Trong ngay 18 thang 1 nam 2021, tai try s& TRa ,n nh©n d©n quan Hai C
thanh phd Pa N xét xir so tham c«ng khai vu an hinh sy so tham thu 1y sb
101/2020/HS-ST ngay 04 thang 11 nim 2020 theo Quyét dinh dwa vy n ra xBt xir
s6 123/2020/QDXX-HS ngay 31 thong 12 nam 2020 ddi véi ¢,c bi cio:

* Nguyén Thién T (T?n goi khéc : R ) - Sinh ngay 13.2.1998 tai Pa N -
Noi PKHKTT: K54/18 Pinh Tién H , phuong Thanh B , quan Hai C, thanh ph
Pa N — Cho 6 : 54 Pham Ngoc T , phuong Thuan P, quan Hai C , thanh phé Pa N
- Nghé nghiép: Lao dong phd th«ng — Trxnh d¢ vin héa: 11/12; d©n toc : Kinh;
gidi tYnh: Nam; t«n gi,o : Thitn choéa gi,o; qudc tich : Viét Nam.

Con 6ng: Nguyén Van H (s) va ba Tran Thi H (s).

Tién 4n, tién sy : Kh«ng.

Nh©n th©n: Nam 2015 bi TRa ,n nh©n d©n quan Hai C, thanh phé Pa N
xt phat 15 th ng ti vé t6i “ C6 ¥ g©y thuong tich .

Bi c4o bi bét tam gitr ngay 21.6.2020, hién c6 mat tai phién toa.



* H6 Quang N - Sinh ngay 28.2.2000 tai Quang B - Noi PKHKTT: X
Quang P , huyén Quang T , tinh Quang B — Ché & : Phiing s6 04, nha tro K88/5
Phan Ké B , phuong Thuan P , quan Hai C , thanh phd Pa N - Nghé nghiép:
Kh«ng - Trxnh d6 van hoa: 12/12; d©n toc : Kinh; gii tYnh: Nam; t«n gio :
Kh«ng; qudc tich : Viét Nam.

Con 6ng: H6 Trung H (c) va ba Nguyén Thi M (5).

Tién &an: Khong.

Tién su: Khung.

Bi cdo bi bat tam gitr ngay 21.6.2020, hién c6 mat tai phién toa.

* Nguoi ¢6 quyén loi, nghia vu lién quan :

- Ba Pinh Tué¢ K - Sinh nam 2000 — Tra tai : 107 Ng« Q , thanh pho
Quang N — Tam tr0 tai : 54 Pham Ngoc T , phuong Thuan P , quan Hai C, thanh
phé Pa N , vang mat.

- ong Nguyén Nhat T — Sinh nim 1984 — Tru tai : H03/4 K14 Bii C ,
phuong HBa Kh.nh B, quan Li2n C , thanh phé Pa N , vang mat.

- ong LOmM Minh C — Sinh nam 1945 va ba Poan Thi T — Sinh nam 1954
— Tr0 tai : K88/5 Phan Ké B , phuong Thuan P, quan Hai C , thanh phé ba N,
Véng mat.

* Nguoi lam chung :

- ong Nguyén Vin H — Sinh ndm 1959 — Tra tai : T6 59, phuong Thun P |
quan Hai C, thanh phé baN, Véng mat.

NOI DUNG VU AN:

Theo c,c tai liéu ct trong hd so vu n va dién bién tai phi®n tBa, ndi dung vu
an duoc tdm tit nhu sau:

Khoang 21h ngiy 21.6.2020, tai nha s6 54 duong Pham Ngoc T , phuong
Thuan P , quan Hai C , thanh phé ba Nﬁng, Doi canh sat diéu tra toi pham vé ma
t6y C«ng an quan Hai C , thanh phé Pa N phdi hop v6i Cong an phuong Thuan P
kiém tra hanh chYnh, ph.t hién bat qua tang H6 Quang N va Nguyén Thién T c&
hanh vi Tang tri¥ tr,i phDp chat ma tdy. O cing véi Nguyén Thién T c¢6 Pinh Tué
K.

Tang vat thu giit cia H6 Quang N gdm :



- 01 géi ni l«ng chtra 04 vi*n nBn mau hong (ni*m phong, ky hiéu Al); 01
g&i ni l«ng bn trong chira 02 vin nBn mau hoéng (ni*m phong, kY hiéu A2a) va 01
gdi ni l«ng chira tinh thé ran, mau tring (ni®m phong, ky hiéu A2b); 01 gui ni l«ng
chira thao mdc kh« ( ni*m phong, ky hiéu A3 ) trong tdi X,ch Nhat dang mang.

- 01 di¢n thoai di dong ghi chit Iphone, mau tréng, s6 Imei
359463081398015 gén sim sb 0935.557.588.

- S6 tién 1.000.000d Viét Nam dong.

Tang vét thu giit cia Nguyén Thién T gdm :

- 02 géi ni l«ng b?n trong chira thao mdc kh« (nim phong, ky hi¢u B) duogc
cat gidu & tran la ph«ng trong phRng nga cua T tai nha sé 54 Pham Ngoc T , Pa
Ning.

- 01 dién thoai di dong ghi chit Iphone, mau vang, s6 Imei
356138098569880 gén sim s6 0789.675.667;

- 01 dién thoai di dong ghi chit Iphone mau den, s6 Imei 353075097658186
gan sim s6 0777.766.652.

- S6 tién 2.800.000 Viét Nam dong.

Pén 23 gio 25 phut cung ngdy, Co quan Canh sat diéu tra C«ng an quan Hai
C d6 kh,m xBt khan cap noi & ciia Ho Quang N tai phRng s6 4, nha tro s6 K88/5
Phan Ké B , phuong Thuan P , quan Hai C , thanh phé ba N tiép tuc thu gifi: 01
bao ni lung bn trong c& chira 18 vi*n nBn mau hong (ni*m phong, ky hiéu C1) va
03 gdi ni l«ng chira tinh thé ran, mau tring (ni®m phong, ky hiéu C2 ) tai t6i quan
sau treo trén cdy phoi do trong phRng tro cia N .

Theo két luan giam dinh s6 201/GD-MT ngay 30.6.2020 cua Phiing k¥ thuat
honh sy C«ng an thanh phé Pa N két luan :

- C.c vi®n nPn mau hdng ky hiéu A1, A2a,C1 gti giam dinh 14 ma tdy, loai
MDMA, khéi luong vin nBn : Mau Al : 1,396 gam; mau A2a : 0,694 gam; mau
C1:6,252 gam.

- Tinh thé mau tridng trong c,c gai ni l«ng ky hiéu A2b, C2 giri giam dinh 1a
ma tdy, loai Ketamine, khéi luong tinh thé : Mau A2b : 0,648 gam; mau C2 :
1,595gam.

- Thao mdc kh« trong c,c gai ni l«ng ky hiéu A3, B 1a ma tdy, loai can sa,
khéi lwong thao moc : mau A3 : 2,804 gam; mau B : 8,319 gam.

Hoan lai d6i tuong giam dinh gdm : 0,722 gam mau Al; 0,234 gam mau
A2a; 0,363 gam mau A2b; 1,358 gam mau A3; 6,565 gam mau B; 4,572 gam mau
C1; 0,945 gam mau C2 va toan bd bao gui mau.

Nhu vay, tong khoi lugng ma tdy thu giir trong vu ,n 13 : MDMA 8,342 gam,
Ketmine 2,243 gam va Can sa 11,123 gam.



Ban dau N khai nhan s6 ma tyy thudc lic va c,c gdi Ketamine 1a cua T dua
cho N mang di ban cho nguoi kh,c. Sau khi giao dich xong, T s€ tra cho N
500.000d va trir di 1 vién ma tay thude lic (N no trudc d6) nhung chua kip giao
thx bi ph,t hién, bat qua tang. CRn sd thao moc 1a ma tOy can sa ctia Nhat.

Qu, trxnh diéu tra, Nguyén Thién T va HO Quang N khai nai va tir c.C
chung cir kh,c thu gilt dugc trong vu 4n xac dinh hanh vi mua b n tr,i phDp chat
matdy cuia T va N nhu sau :

1. D6i v6i Nguyén Thién T : T bit dau b,n ma tdy tir thang 5 nam 2020.
Ngudn ma t0y T mua ctia mot dbi twong t2n Ut (Kh«ng ra ho tén, dia chi ) véi muc
dich ban kiém 10i va dé s dung. T b,n ma tdy cho N 05 lan, trude d6 03 lan (
Kh«ng nhé ra thoi gian ); 02 1an trong ngay 21.6.2020, cu thé : Khoang 20h ngay
21.6.2020, N dang & phRng tro tai K88/5 Phan Ké BYnh, thanh phd Pa N thx c
mot nam thanh ni2n kh«ng ra ( ho tén, dia chi ) sir dung sb dién thoai 0899.161.088
lion lac vo1 N qua s6 dién thoai 0395.557.588 hoi mua ma tOy loai thude lic. N
d6ng ¥, goi dién cho T hoi mua ma tOy rdi dén nha T g tai s6 54 Pham Ngoc T ,
thanh phd Pa N mua no 21 vitn thudc lic mang di ban. T ban ma tly cho N hira
s& giam gia 500.000d cho N , dong thoi trir no trude day N ng T . Trén dudng di
thd ngudi mua lin lac chi lay 04 vien thuéc 1%c n?n N ghD vé nha tro dé cat 17
vitn thudc lic, tai day, N cRn cat giit 01 vi*n thudc lic va 03 goi Ketamine d6 mua
cia T trudc d6 (Tong cong 1a 18 vitn thude lic va 03 gui Ketamine duogc thu gitr
khi kh,m xBt khan cap tai phRng tro cia N. Sau d6, N mang 04 vién thudc lic di
ban. Trén duong di c6 nam thanh nién khac ( khong ré ho tén, dia chi ) héi mua 02
vitn thude lac va 01 chi Ketamine nn N quay lai nha T dé lay thm 02 vi®n thudc
lac va 01 chi Ketamine dé di ban. Khi bé ma tOy vao tai xach di ra trudc cira nha T
thx bi bt qua tang.

2. P6i voi Ho Quang N : Ngoai 1an bi bat qua tang, N cRn b,n ma tdy 04
lan, cu thé :

- Lan 1 : Tai qu,n Karaoke Hawaii (Kh«ng nhé ra thoi gian), b.n cho nam
thanh ni#n tan Huy (Kh«ng ra ho tén, dia chi) nira hop 5 Ketamine gia 4.500.0004,
N thu lgi 700.000d.

- Lan 2 : Vao ngay 18.6.2020, tai duong Va Nguy®n G, thanh phé Pa N b,n
cho 01 nit thanh ni®n (Kh«ng ra ho tén, dia chi ) 01 chi Ketamine va 02 vion thudc
lic véi gia 2.800.000d. Nhat thu lgi1 duge 500.0004.

- Lan 3 : VAo ngay 20.6.2020, tai kiét 25 Ly Thuong K, thanh phd Pa N, b.n
cho 01 nam thanh ni?n (Kh«ng ra ho tén, dia chi) 13 vion thubc lic véi gia
5.500.0004. N thu lgi dugc 1.000.000d.

-Lan 4 : N mua ma toy loai Can sa ctia mot nam thanh ni?n (Kh«ng ra ho
tén, dia chi ) tr’n ming x- hoi dé st dung va b_n lai cho Nguyén Thién T .



Qu, trxnh b,n ma tdy, Nguyén Thién T thu loi duoc 1.500.000d va Ho
Quang N thu loi dugc 2.200.000d va ma tay dé st dung.

V& xur 1y vat chimg :

Chuyén Chi cuc Thi hanh ,n d©n sy quan Hai Ch©u cho xtr 1y :

- 0,722 gam mau Al; 0,234 gam mau A2a; 0,363 gam mau A2b; 1,358 gam
mau A3, 6,565 gam mau B; 4,572 gam mau C1; 0,945 gam mau C2 va toan bd bao
gdi mau.

- 01 dién thoai di dong ghi chit Iphone mau tring, s6 imei 359463081398015
gin sim 86 0395.557.588 thu giit ciia N .

- 01 dién thoai di dong ghi chit Iphone mau vang, sd Imei 356138098569880
gan sim s6 0789.675.667 thu gittcta T .

- 01 dién thoai di dong ghi chir Iphone mau den, s6 Imei 353075097658186
gan sim s0 0777.766.652 thu giit cia T .

- S tién 3.800.000 Viét Nam dong, trong d6 thu cia N 1.000.000d va ctia T
2.800.0004.

Tai ban céo trang s6 100/CT-VKSHC ngay 03.11.2020 cua Vién kiém sat
nhan dan quin Hai C , thanh phd Pa N d truy t6 bi cdo Nguyén Thién T va Hb
Quang N vé toi "Mua b,n trai phép chat ma tay" theo diém b, p khoan 2 Piéu 251
cua B luat hinh su.

Tai phi®n tBa h«m nay, trén co so viéc hoi va tranh ludgn giita nhitng nguoi
tham gia t6 tung c«ng khai, d©n chfi v kh«ng bi han ché:

- Bi ¢,0 Nguyén Thién T va HO Quang N thira nhan hanh vi pham toi cua
mxnh nhw Ban c,0 trang ctia Vién kiém s.t truy t6 1a dung ngudi, dung t6i, kh«ng
oan.

- Pai dién Vién kiém s,t nh©n don quEn HYi C giit quyén c«ng t6 tai phien
tRa van gilt nguyén quan diém truy t6 ddi véi ¢,c bi ¢,0 va dé nghi :

+ Tuy®n bd bi ¢,0 Nguyén Thién T pham t6i "Mua b n trai phép chit ma
tay".

- Ap dung diém b, p khoan 2 diéu 251, diém s khoan 1 diéu 51, diéu 38 Bo
luat honh sy 2015, sira d6i, bo sung nam 2017 xtr phat bi ¢,0 Nguyén Thién T tir
08 nam 06 thang dén 09 nam 06 thang tu vé t6i "Mua b n trai phép chat ma tay".

+ Tuy?n b bi ¢,0 HO6 Quang N pham ti "Mua b, n trai phép chat ma tay".

- Ap dung diém b, p khoan 2 diéu 251, diém s, r khoan 1, khoan 2 diéu 51
B luat hdnh sy 2015, stra d6i, bd sung nam 2017 xt phat bi ¢,0 H6 Quang N tir 08
nam 06 thang dén 09 nim 06 thang ti vé toi "Mua bon trai phép chit ma tay".



+ V& xtr 1y vat chung : Dé nghi HDXX cin ct diéu 47 BLHS, diéu 106
BLTTHS:

- Tuy®n tich thu ti®u huy mau - 0,722 gam mau Al; 0,234 gam mau A2a;
0,363 gam mau A2b; 1,358 gam mau A3, 6,565 gam mau B; 4,572 gam mau CI;
0,945 gam mau C2 va toan bd bao gui miu cta Phiing k¥ thuat hxnh sy C«ng an
thanh phd Pa N .

- Tich thu sung quy: 01 dién thoai di dong ghi chit Iphone mau trang, s6 imei
359463081398015 gan sim s6 0395.557.588 thu giir ciia N , 01 dién thoai di dong
ghi chit Iphone mau den, sd Imei 353075097658186 gin sim s6 0777.766.652 thu
gitcua T,

- Quy trit s0 tién 3.800.000 Viét Nam dong, trong d6 thu ciia N 1.000.000d
va cua trung 2.800.000d d¢ dam bdo thi hanh n.

- Tra lai cho bj coo Nguyén Thién T 01 dién thoai di dong ghi chir Iphone
mau vang, so Imei 356138098569880 gan sim s6 0789.675.667 thu giit ciia T

- Truy thu sd tién thu loi bat chinh 2.200.000d¢ ma bi ¢,0 H6 Quang N ¢
duoc tir viéc mua b _n tr,i phDp chEt ma toy.

- Truy thu s tién thu loi bat chinh 1.500.000d ma bi ¢,0 Nguyén Thién T ¢6
dugc tir viéc mua b n tr i phDp chat ma toy.

NHAN PINH CUA HQI PONG XAT XU

Tron co s¢ nd1 dung vu an, can cur vao C,C tai liéu trong ho so vu an d6 duogc
tham tra, xDt hoi, tranh luén tai phion tlia, HDXX nhan théy nhu sau :

1. Vé hanh vi, quyét dinh t6 tung cia Co quan diéu tra C«ng an quEn Hfi
Ch®©u, §iOu tra vitn, ViOn kiOm st nh©n don quEn HYi Ch©u, KiOm st vien
trong quo tronh diéu tra, truy to d6 thyc hién dung vé tham quyén, trxnh tu, thu tuc
quy dinh cua Bo luat td tung hxnh sy. Qu, trxnh ®iOu tra Vi tli phitn tBa, ¢ c bi
c,0 VU ng-8i ca quyOn Ifi, nghia vu litn quan kh«ng cA ¥ kién va khiéu nai vé hanh
vi, quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do do, cac
hanh vi, quyét dinh té tung cua Co quan tién hanh t6 tung, ngudi tién hanh t6 tung
d6 thuc hién déu hop ph,p.

2. V& hanh vi pham ti cta ¢,.c bi ¢,0 thx thay : Bi ¢,0 Nguyén Thién T va
Ho Quang N d¢ thtra nhan toan b hanh vi pham t0i1 cia mxnh, cu thé nhu sau:

Khoang 21 gid ngay 21.6.2020, tai nha s6 54 Pham Ngoc T , phuong Thuén
P, quan Hai C , thanh phé Pa N , Doi canh sat diéu tra toi pham vé ma toy C«ng
an quan Hai C , thanh phd Pa N phéi hop Cong an phudng Thuin P bit qua tang
Nguyén Thién T va H6 Quang N dang tang trix tr_i phDp chat ma tiy dé b,n.



Dbi v6i Nguyén Thién T : Tir cudi thang 5/2020 dén ngay 21.6.2020, T b.n
ma tdy cho H6 Quang N 05 lan, T phai chiu tr,ch nhiém hxnh sy vé khéi luong ma
toy ma T mua b,n la : 8,342 gam MDMA, 2,243 gam Ketamine, 8,319 gam ma
tdy loai can sa.

Dbi v6i H6 Quang N : Tir dau thang 6/2020 dén ngay 21.6.2020, N mua ma
tdy cia T vé b.n lai lai cho 03 ngudi déu khong xac dinh ho tén, dia chi; b,n ma
tdy can sa 01 1an cho T . N phai chiu tr.ch nhiém hxnh sy vé khéi luong ma toy
ma Nhat mua b,n la 8,342 gam MDMA, 2,243 gam Ketamine, 11,123 gam ma tdy
loai can sa.

Qu, trxnh mua b_n tr.i phDp chat ma téy, T thu loi 1.500.000d, N thu loi
2.200.000d va ma tay dé str dung.

Loi khai nhén tdi ctia coc bi ¢,0 hoan toan phi hop vai c,c tai liéu, chimg cur
khac ma Co quan diéu tra d6 thu thap cd trong hd so vu an ciing nhu qué trxnh
tranh luan tai phi?n tRa. Do d6 HDXX c6 du co sd két luan hanh vi cta ¢ ¢ bi cdo
d6 cau thanh toi "Mua b n trai phép chat ma tay" quy dinh tai diém b, p khoan 2
diéu 251 BO luat hxnh sy 2015, stra doi, bd sung nam 2017 nhu Céo trang s6
100/CT-VKSHC ngay 03.11.2020 cta Vién kiém sat nhan dan quan Hai C , thanh
phé Pa N di truy t6 1a c6 can ctr, dung phép luat.

3. XBt t¥Ynh chat, mic ¢6 nguy hiém hanh vi pham toi cua bi ¢,0 Nguyén
Thién T va H5 Quang N thx thiy :

Ma tdy 1a chat gdy nghién dugc Nha nuéc cam st dung; ma téy kh«ng
nhitg huy hoai dén sttc khoe con ngudi, gy thoai hoa nhan cach, 1am rdi loan
hanh vi ctia nguoi str dung ma ciin 1a nguyon nhdn phot sinh nhiéu té nan x6 hoi
khoc. Trong thoi gian gan day, tinh hinh toi pham vé ma tiy va ngudi nghién ma
ty trén dia ban thanh phé Pa N dién bién kha phuc tap, co chiéu hudng gia ting
v6i nhiéu cach thirc, thu doan tinh vi da gay anh huong 16n dén tam 1y ctia nguoi
dan. Chinh vi vay, cong tic dau tranh, phong ngira va chong toi pham vé ma tay
dugc xem 1a mot trong nhitng chién luoc 1au dai cua cic co quan tu phap trong
thanh phd noi chung.

Do d6, d6i voi hanh vi mua b,n tr i phBp chEt ma tdy cfia c,c bi c,0, HDXX
thay can x{r phat mot muc an twong ximg véi tinh chat va mirc d6 pham t6i cia coc
bi co0 va can thiét coch ly bi ¢,0 T vt N ra khoi x6 hdi mot thoi gian méi cb toc
dung gido duc va phiing ngtra td1 pham.

4. Xot tonh tiét ting nang, giam nhe hxnh phat thi thay:

Xét vai trd cia ting bi céo trong vy an thi thay:

Dbi v6i bi cao Nguyén Thién T 1a ngudi nghién ma tay, ban than hoan toan
khoe manh, kh«ng tu chY 1am #n ma sa vao con dudng nghién ngap, bi cao hoan
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toan nhan thirc duwoc hanh vi mua b_n trai phép chat ma tay bi phap luat nghiém
cAm va trimg tri nhung van ngang nhién thuc hién. Hanh vi mua b n trai phép chat
ma tiy ma c6 tong khdi luong 8,342 gam MDMA, 2,243 gam Ketamine, 8,319
gam ma tyy loai can sa bi phéap luat nghiém cam va trimg tri nhung van thyc hién.
Bi cdo d6 thu lgi bat chYnh sb tién 1.500.000d va ma tay chéch 1éch dé sir dung,
ngoai ra bi ¢,0 cRn 1a ngudi di 1dy ma tiy, dem vé phan thanh timg géi nho dé ban
theo nhu cu ctia ngudi mua va truc tiép lién lac voi ngudi mua, giao cho bi coo N
di giao cho khach va dem tién vé cho bi C,0, tién 16i c6 duoc tir viéc mua ban ma
tdy thx chia d6i, moéi ngudi hudng mot nira. Nhu vay, hanh vi mua bén tr i phDp
chit ma taty MDMA, can sa va Ketamine cta bi cdo di xam pham ché d6 doc
quyén quan 1y ctia Nha nuéce vé chat ma tuy, xAm pham trat ty an toan x4 hoi, xAm
pham strc khoé va su phat trién gidng noi cua dan toc. Vai trR cdia bj ¢,0 trong vu
6n 1a rit quan trong. Ngoai ra bi ¢,0 cBn pham t6i hai 1an tré 1>n. Do d6 HPXX cin
ct theo quy dinh tai diém b, p khoan 2 diéu 251 BO luat hinh sy dé xir phat bi cdo
mot muc an that nghi€ém, madi ¢6 tac dung gido duc ddi véi bi cdo va ran de phong
ngura to1 pham.

Pbi voi bi cdo H6 Quang N 1a tuy tudi cRn nho, ban than hoan toan khoe
manh nhung khong lam chu duoc ban th©n dan dén pham ti khi c3n rat tré, bi Cc,0
biét duwoc hanh vi mua b,n trai phép chat ma tay ma ci tong khéi luong 8,342 gam
MDMA, 2,243 gam Ketamine, 11,123 gam ma tOy loai can sa bi phap luat nghiém
cAm va trimg tri nhung van thuc hién. Hanh vi nay da xam pham ché d¢ doc quyén
quan 1y ctia Nha nudc vé chat ma tuy, xdm pham trat tu an toan xa hoi, xam pham
strc khoé va sy phat trién gidng noi ctia dan toc. Trong vu 6n nay, bi ¢,0 tham gia
v6i vai trii vira giOp sirc cho bi ¢,0 T, vira truc tiép thuc hién hanh vi mua can sa
dé bon lai cho T, ddng thoi bi coo clin pham tdi mua bon tréi phdp chat ma tyy hai
lan tré 12n. Do d6 HPXX cén ctr theo quy dinh tai diém b, p khoan 2 diéu 251 Bo
luét hinh su dé xir phat bi cdo mot mirc an that nghi€ém, mai c6 tac dung gido duc
doi véi bi cao

Trong qu, trxnh diéu tra va tai phi?n tBa h«m nay, bi cdo Nguyén Thién T
va HO Quang N ¢6 thai do thanh khan khai bao, biét an nin, hoi cai. Pay 1a nhing
txnh tiét giam nhe quy dinh tai diém s khoan 1 diéu 51 Bo luat hxnh su. Ddi véi bi
c.0 HO Quang N d6 ty thé vé hanh vi pham toi trudc do, gia dxnh ci c«ng véi ¢ ch
mang, cha bi cdo nguyén trudc day cong tac trong nganh Cong an, 6ng ndi bi ¢,0
cd nhiéu thanh tYch trong thoi ky khéng chién chong My ctu nudc, dugc ting
thuong nhiéu huan chuong hang ba, «ng ngoai 1a liét sy, do d6 HDXX s& ,p dung
th®m diém r khoan 1, khoan 2 diéu 51 B6 luat hxnh su khi lugng hxnh d6i véi bi



c,0 N nham gi4o duc, gitp d& bi cdo stra chita sai lam, phat trién lanh manh va tré
thanh cong dan c6 ich cho xa hoi.

5. V& hxnh phat bod sung : Theo khoan 5 diéu 251 B9 luat hxnh sy quy dinh :
“Ngudi pham toi ca thé bi phat tién tr 5.000.000d dén 500.000.000d...”. Tuy
nhién, d6i v6i bi coo Nguyén Thién T va H6 Quang N , qu, trxnh diéu tra d6 x.c
minh c.c bi cdo va gia ®xnh kh«ng ¢ tai san tai dia phuong, nén HDXX quyét
dinh kh«ng _p dung hxnh phat bb sung 1 phat tién d6i véi c_c bi c,o.

6. Vé xir Iy vat chung : Cén ct didu 47 Bo luat hxnh su va diéu 106 Bo luat
td tung hxnh sy, HDXX xur Iy nhu sau :

- Tuyon tich thu ti®u huy mau - 0,722 gam mau Al; 0,234 gam mau A2a;
0,363 gam mau A2b; 1,358 gam mau A3, 6,565 gam mau B; 4,572 gam mau Cl;
0,945 gam mau C2 va toan bo bao gai mau cia PhRng k¥ thuat hdnh sy C«ng an
thanh phd Pa Ning.

- Tich thu sung quy: 01 dién thoai di dong ghi chit Iphone mau tring, s6 imei
359463081398015 gan sim sd 0395.557.588 thu giit ciia Nhat, 01 dién thoai di
dong ghi chit Iphone mau den, s6 Imei 353075097658186 gin sim s6
0777.766.652 thu gitr cia Trung,

- Quy trit s6 tién 3.800.000 Viét Nam ddng, trong d6 thu cia N 1.000.000d
va cua T 2.800.000d dé dam bao thi hanh n.

- Tra lai cho bi coo Nguyén Thién Trung 01 dién thoai di dong ghi chir
Iphone mau vang, s6 Imei 356138098569880 gan sim s6 0789.675.667 thu giit ciia
T.

- Truy thu s tién thu lgi bat chYnh 2.200.000d ma bi coo HO6 Quang N ¢6
duoc tir viéc mua b_n tr,i phDp chEt ma toy.

- Truy thu s6 tién thu loi bat chinh 1.500.000d ma bi ¢,o Nguyén Thién T ¢6
duoc tir viéc mua b_n tr,i phDp chEt ma toy.

Pbi voi Pinh Tué K khong biét Nguyén Thién T va HO Quang N mua b,n
tr.i phDp chit ma ty, K c& hanh vi st dung tr i phDp chat ma tdy n®n C«ng an
quan Hai C ra quyét dinh xtr phat hanh chinh déi v6i K 13 ¢6 co so.

Péi voi nguoi tén Ut, H va mot sd thanh nién khac ¢6 lién quan dén hanh vi
mua, ban ma tiy v&i T , N hién chua xac dinh dugc ho tén, dia chi nén Co quan
canh sat diéu tra Cong an quan Hai C tiép tuc diéu tra, lam ra va xir 1y sau

An phi hinh sy so thim coc bi cdo Nguyén Thién T va Ho Quang N phai
chiu theo quy dinh cta phap luat.

Tir nhitng nhdn dinh trén, XDt thay 1oi ludn t6i ciia Vién kiém st nh©n don
quEn HYi C vé t4i danh va p dung ¢ diéu ludt la c6 can cik nén Hoi dong xét xir
chdp nhan;



Vx cc Il tran;
QUYET PINH:

1. Tuyén bd bi cio Nguyén Thién T va Hb Quang N pham t6i "Mua b, n trai
phép chit ma tay".

- Can ctr diém b, p khoan 2 diéu 251, diém s khoan 1 diéu 51 Bo luat hxnh
su 2015, stra d6i, bd sung nam 2017.

Xt phat bi ¢c,0 Nguyén Thién T 09 (Chin) nim 06 (Sau) thang tu vé toi
"Mua bon trai phép chit ma tay". Thoi gian thy hinh tinh tir ngdy bét tam gitt ngay
21.6.2020.

- Cén cut diém b, p khoan 2 diéu 251, diém s, r khoan 1, khoan 2 diéu 51 B
luat hdnh sy 2015, stra doi, bd sung nam 2017.

Xt phat bi ¢,o0 H6 Quang N 09 ( ChYn ) nam ti vé toi "Mua b,n tr.i phBp
chEt ma toy". Thoi gian thy hxnh tYnh tir ngay bat tam giir ngay 21.6.2020.

2. Vé xur Iy tang vat : Can ctr diéu 47 BLHS; diéu 106 Bo luat t6 tung hinh
su:

- Tuy?®n tich thu ti2u huy mau - 0,722 gam mau Al; 0,234 gam mau A2a;
0,363 gam mau A2b; 1,358 gam mau A3, 6,565 gam mau B; 4,572 gam mau Cl;
0,945 gam mau C2 va toan bo bao gui mau cua PhRng ki thuat hxnh sw C«ng an
thanh phd Pa N.

- Tich thu sung quy: 01 dién thoai di dong ghi chit Iphone mau trang, s6 imei
359463081398015 gan sim s6 0395.557.588 thu giir cua N , 01 dién thoai di dong
ghi chir Iphone mau den, s6 Imei 353075097658186 gin sim sd 0777.766.652 thu
gitcua T,

- Quy trit 86 tién 3.800.000 Viét Nam dong, trong d6 thu ctia N 1.000.000d
va cua trung 2.800.000d d¢ dam bao thi hanh n.

- Tra lai cho bi céo Nguyén Thién T 01 dién thoai di dong ghi chit Iphone
mau vang, sd Imei 356138098569880 gan sim s6 0789.675.667 thu giit cua T .

Céc tang vat nay hién Chi cuc thi hanh an dan sy quan Hai C dang tam gitr
tai bién ban giao nhan vat chung ngay 04/11/2020, theo Quyét dinh chuyén vat
chtng s6 74/QD-VKS ngay 03.11.2020 caa Vién kiém sat nhan dan quan Hai C ,
thanh phd Pa N .

- Truy thu sb tién thu loi bat chinh 2.200.000d ( Hai triéu hai trim nghdn
d6ng ) ma bi c,0 H6 Quang N c6 dugc tir viéec mua b_n tr i phDp chEt ma toy.

- Truy thu s6 tién thu loi bat chinh 1.500.000d ( M6t triéu nam trim nghxn
d6ng ) ma bi c,0 Nguyén Thién T cé duoc tir viéc mua b, n tr,i phDp chEt ma toy.
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3. V& .n phd : Can ct khoan 1 diéu 23 Nghi quyét 326/2016 ngay
30.12.2016 cua Uy ban thuong vu Quoc Hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan 1y va sir dung .n phY, 10 phY TRa .n.

Bi coo Nguyén Thién T va Hd Quang N mdi bi ¢,0 phai chiu 200.000d (Hai
tram nghxn dong) ,n phY hxnh sy so tham.

4. C.c bi c,0 cd mAt ci quyén lam don khang cao ban ,n trong han 15 ngay
ké tir ngdy tuyén an. Nguoi tham gia t6 tung ving mat tai phlan tka hoac kh«ng cé
mit khi tuy?n .n ma ci ly do chYnh ®,ng thx th&i han kh .ng c.o tYnh tir ngay
nhan dugc ban ,n hodc téng dat hop 1€ bfn ,n.

5. Truwong hop Ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt thi hanh dn dén sw. Cac dwong sw ¢6 quyén thod thudn thi hanh dn, quyén yéu
cau thi hanh an, tw nguyén thi hanh an hoac bi cuong ché thi hanh dén theo quy
dinh tai cac diéu 6,7 va 9 Ludt thi hanh dan dén sw. Thoi hiéu thi hanh én dwoc thuc
hién theo quy dinh tai diéu 30 Ludt thi hanh én dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKSND qudgn Hai C; Tham phan - Chii toa phién toa

- Cong an qudn Hai C

- Chi cuc THS DS qugn Hai C

- Bi cao;

- Nguoi tham gia t6 tung

- Luweu hé so vu an.

Tran Thi Anh Nguyét
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