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Ban 4n s6: 30/2024/HS-ST
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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN KRONG ANA, TINH PAK LAK

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong DS Vian Thanh.

Cdc héi tham nhén dan: Ong Pham Thé Chién, 6ng Huynh T4n Sinh.

- Thw ky phién toa: Ong Pd Hoang Duy - Thu ky Toa an nhan dan huyén
Krong Ana.

- Dai dién Vién Igiém sdt nhédn din huyén Krong Ana tham gia phién toa: Ba
H’ Dok Thi Huyén - Kiém sat vién.

’ Ngéy 18 thang 9 nam 2024, tai Tru so Toa an nhan dan huyén Krong Ana, tinh
bak Lak xét xur cong khai vu an hinh sy so tham thu 1y s6: 32/2024/TLST-HS ngay
23 thang 8 ndm 2024, theo Quyét dinh dua vy an ra xet xir s6: 34/2024/QDXXST-HS
ngay 05 thang 9 nam 2024, d61 véi bi céo:

~ Hovatén: Pham Tu Quéc T, sinh ngay 06/02/1985, tai thanh phd B, tinh Pak
Lak;

Bia chi: Thon E, x4 H, thanh phd B, tinh Pak Lik;
Nghé nghiép: Lai xe; Trinh do hoc van: Lop 07/12; Dan tde: Kinh; Gidi tinh:
Nam; Ton gido: Khong; Quoc tich: Viét Nam.

Con 6ng Pham Ta T1, sinh nim 1959 va ba Hoang Thi H (D3 chét). Vo Triéu
Thi L, sinh nam 1988; C6 02 con, con 16n sinh nam 2009, con nhé sinh nam 2011;

Tién 4n, tién su: Khong;

Bi céo bi ap dung bién phap cdm di khoi noi cu tra tir ngay 19/6/2024 dén nay,
c6 mat tai phién toa.

- Nguoi bi hai: Chau Nguyén Gia H1, sinh nim 2020 (da chét);

Nhimg nguoi dai dién hop phap cua ngudi bi hai: Or)g Nguyén Quéc A, sinh
ndm 1991 va ba Nguyén Thi Huong M, sinh ndm 1990 (1a bo me dé cua bi hai); Cung
dia chi: Thon D, xa D, huyén K, tinh Dak Lak. C6 mat.

- Nguoi ¢6 quyén loi, nghia vu lién quan:
+ Ong Nguyén Cao C, sinh ndm 1990.
Bia chi: Thon A, xi H, thanh phé B, tinh Pak Lak.

+ Ong Tran Ngoc P, sinh ndm 1994
1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20T%C3%BA%20Qu%E1%BB%91c%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/02/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%205,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20T%C3%BA%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Gia%20H%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202020
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20Dray%20S%C3%A1p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20Dray%20S%C3%A1p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Cao%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2012,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%2012,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2011,%20x%C3%A3%20T%C3%A2m%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20C%C6%B0%20J%C3%BAt,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng

Bia chi: Thon A, xi T, huyén C, tinh Dak Néng.

(Péu vang mit)

- Nguoi lam chung:

+ Chau Nguyén Gia T2, sinh ndm 2017. Vang mit.

+ Chau Pham Thi Hong N, sinh ndm 2009. C6 mat.

+ Ba Bui Ut M1, sinh ndm 1990. Ving mit.

+ Ong Pham Thanh B, sinh nam 1978. C6 mat

Cung dia chi: Thén D, xa D, huyén K, tinh Pk Lak.
NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu an va dién bién tai phién toa, noi dung vu
an dwoc tém tat nhw sau:

Pham Ta Qudc T tra tai thon E, xd H, thanh phd B, tinh Pk Lak, di co gidy
phép 14i xe 6 t6 hang C (do S& giao thong van tai tinh B cap ngay 13/12/2022 c6 thoi
han dén ngay 13/12/2027). Viao khoang 16 gio, ngay 19/04/2024, T diéu khién xe 6 t6
tai bién kiém soat 47C - 087.99 di dén co s 10 gach H, ¢ xa E, huyén K, tinh bk
Lak dé chd 7.000 vién gach vé Cira hang vat lidu xay dung cta ong Nguyén Cao C tai
thon A, xa H, thanh phé B. Sau khi xép gach xong T diéu khién xe 6 t6 luu thong
theo huéng xa E di xd H, thanh phé B. Bén khoang 19 gid 50 phut cing ngay, T diéu
khién xe 6 t6 dén doan duodng lién x4, thudc dia phan x6m C, thén D, xi D, huyén K.
Lac nay, T thiy mot xe mo to (khoéng xac dinh duoc bién sd va ngudi diéu khién) di
trén phan duong ma T dang diéu khién xe 6 to, theo chiéu nguoc lai. Thay vay, T lai
xe di sang trai dé né tranh, sau khi tranh duoc xe mé t6, T tiép tuc diéu khién xe di sat
1& dudng bén trai theo huong di voi toc do khoang 30km/h dén 40km/h dugc mot
doan. Luc nay, chau Nguyén Gia HI, sinh ngay 29/4/2020, trt tai thon D, xa D,
huyén K, tinh Pak Lk chay tir phia cong ctia s6 nha A thon B, x4 D, huyén K ra dén
sat mép duong do khoang cach qua gan nén T khong diéu khién xe 6 to tranh duogc
nén xdy ra va cham voi xe 6 to gy tai nan. Hiu qua chau Nguyén Gia H1 bi thuong
nang va chét khi dang trén dudng di cap ciru.

Tai bién ban kham nghiém hién trudng do co quan Canh sat diéu tra Cong an
huyén K, 1ap vao hdi 21 gid 00 phit ngay 19 thang 4 nam 2024, x4c dinh duoc nhu
sau: Hién truong xay ra vy tai nan giao thong dudng bo 1a tai doan duong lién xa, tai
vi tri trude nha s6 A, x6m C, thén B, xi D, huyén K, tinh Pak Lik. Phia Dong Bac
ctia hién truong tiép giap véi nha ba Duong Thi L1, phia Tay Nam tiép giap voi sb
nha A, phia Tay 1a huéng di xa H, thanh phd B, hu’ong bong 1a hudng di cho xa D.
Doan duong dugc trai nhya bang phéng, khong c6 vach ké duong, ¢ hé thong chiéu

sang vé dém va hé thong bién bao dudng uu tién. Poan duong thang, mat duong nhya
rong 375cm, kho réo, khong ¢ vat can va tim nhin khong bi han ché.

~ Chon mep duong ghuan 1a mép dudng phia Pong Bic. Mdc chuén 1a tru dién
sO 104/35, thong nhat lay hudng kham nghiém hién truong la hudng tor Tay dén
bong.
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Vi tri s6 1: Vi tri xe 6 t6 tai bién s6 48C-087.99 nam trén mat duong va 18
duong bén phai theo hudng kham nghiém, dau xe huéng vé phia di xa H, dudi xe
huéng vé di chg x4 D. Tir tAm tryc banh xe trudc bén phai cua xe do vudng goc vao
mép chuin duogc 205cm,; tir tam tryc banh sau bén phai do vudng goc vao mep chuan
dugc 170cm, cach mébe chuan 1a 2.480cm.

Vi tri s6 2: Vi tri cta vung tap chit mau do, tréng trén mat duong, kich thudc
(90x50)cm; tir tAm vang tap chat do vudng goc vao mép chuan duoc 325¢m, cach tim
truc banh sau bén phai cia xe 6 t6 1a 270cm.

Vi tri s6 3: Vi tri cua d6i dép mau héng, nhan hiéu “BEAR” nam & 1& dudng
bén phai theo hudng kham nghiém, kich thudc mdi chiée dép do duoc 1a (17x5)cm,
hai chiéc dép nam cach nhau 06cm, tir gitta hai chiéc dép ndy do vudng goc voi mép
duong chuan duoc 376¢m, cach tim ving tap chat sé 2 1a 80cm.

Can cr vao dau vét trén phuong ti¢n xe, vi tri cac dau vét tai hién truong, xac
dinh thoi diém xay ra vu tai nan, chau Nguyén Gia H1 dang & vi tri s6 3 (vi tri d6i
dép mau héng dé lai tai bién ban kham nghiém hién truong), sau khi bi xe 6 t6 48C-
087.99 dam trang thi chau H1 bi ngd xudng dudng va bi banh xe 6 t6 48C-087.99 lan
trang nguoi, gy ra thuong tich, chay méau va dich trong ngudi chay xudng dudng tai
vi tri s6 2 (duwoc ghi nhan trong bién ban kham nghiém hién trudong). Nhu vay ving
va cham dau tién giira xe 6 t6 48C-087.99 va chau Nguyén Gia H1 duogc xac dinh co
tam la tai vi tri doi dép mau héng tai vi tri s6 3, cach mép duong chuan 1a 376cm
(mép duong bén phai theo hudng di chuyén cta xe 6 t6 48C-087.99), cach tam cia vi
tri s6 2 14 80cm.

Tai Ban két luan giam dinh tir thi s6 624/KL-KTHS, ngay 13/05/2024 cia
Phong K Céng an tinh Pak Lik, két luAn: Nguyén nhan tir vong ctia Nguyén Gia H1
1a: Pa chan thuong.

Két qua xét nghiém chat ma tiy va nong do con trong mau, hoi thd ddi véi
Pham TG Qudc T thé hién: Pham Tu Quoc T khong ¢ chat ma tiy va khong c6 nong
d6 con trong hoi tho.

Tai Ban céo trang s6 31/CT-VKS-HS ngay 28 thang 8 ndam 2024 cua Vién
kiém sat nhan dan huyén Krong Ana, tinh Pik Lak truy t6 bi cdo Pham Ta Qudc T
pham t&1 “Vi pham quy dinh vé tham gia giao thong duong bo” theo quy dinh tai
diém a khoan 1 Diéu 260 B luat Hinh sy 2015.

Tai phién toa bi cdo Pham Tu Quéc T da thura nhan toan by hanh vi pham t61
cta bi cdo nhu nd1 dung Ban cdo trang da truy to.

Vé t{éch nhiém Slﬁn‘ su - Sau khi su viéc th ra bi cao I:ham Tu Quéc T cf}ng
ong Nguyen Cao C da boi thuong thiét hai cho chau  Nguyen Gia H1 voi s6 tién
70.000.000 dong. Sau khinhan duoc tong s6 tién boi thuong , dai dién cua nguoi bi
hai anh Nguyén Quoc A khong yéu cau boi thuong gi thém.

Tai phién toa dai dién Vién kiém sat nhan dan huyén Krong Ana van giit
nguyen ndi dung cdo trang, truy t6 bi cao, dé nghi Hoi dong xet xu tuyén bo: Bi cao
Pham TG Quéc T pham td1 “Vi pham quy dinh vé tham gia giao thong duong bo ™.

V& hinh phat: D& nghj 4p dung diém a khoan 1 Diéu 260; diémb, s khoan 1,
khoan 2 biéu 51; khoan 1, 2, 5 Diéu 65 Bo6 luat hinh su.
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- Xu phat bi‘ cao Pharp T@ Quéc Ttrl nam 6 thang tu dén 2 nam tu nhung cho
huong an treo, thot gian thu thach tu 03 ndm dén 04 nam.

* Cac bién phap tu phap:

- Vé xur 1y vat chimg:

+ Chép nhén ngay 21/8/2024, Co quan Canh sat diéu tra Cong an huyén K da
ra Quyét dinh xir Iy vat ching s6 423, tra lai 01 chlec xe 0 0, bién kiém soat 48C-
087.99, nhan hi¢u THACO, mau son: Xanh; 01 gidy ching nhan ding ky xe 6 to
48C-087.99; 01 gidy chung nhan kiém dinh an toan ky thuat va bao vé moi truong
phuong tién giao thong co gidi duong bo doi véi xe 6 t6 48C-087.99 cho 6ng Tran
Ngoc P 1a chu sé hitu hop phap.

+ Tra lai 01 Gidy phép lai xe hang C, mang tén Pham Tu Quéc T néu khong
cam hanh nghé lai xe.

- V& trach nhiém dan su: Cong nhan sy tu nguyén thdéa thuan cia bi cdo Pham
Ta Québc T cung d6ng Nguyén Cao C boi thu:b’ng cho dai dién hop phap cua bi hai
chau Nguyén Gia H1 14 6ng Nguyen Quoc A s6 tién 70.000.000dong va dai dién hop
phap bi hai khong yéu khong yéu cau bi cao boi thuong gi thém.

Bi cdo khong tham gia tranh lugn gi. Nguoi dai dién hop phap cho bi hai khéng
co y kién tranh luén gi, dé nghi Ho1 dong xét xur giam nhe hinh phat cho bi cao.

Bi c4o noi 10i n6i sau cung: Bi cdo biét hanh vi cua minh la vi pham phap luat,
mong hoi dong xét xu xem xeét cho bi cao huong an treo dé o nha di la m lay tién
cham 02 con nho va cham soc bd de bi bai liét nam tai cho.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1i dong xét xtr nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén K,
Piéu tra vién, Vién kiém sat nhan dan huyén K, Kiém sat vién trong qua trinh diéu
tra, truy t6 da thyc hién dung vé tham quyén, trinh tu thu tuc quy dinh cia Bo luat T6
tung Hinh sy. Qua trinh diéu tra va tai phién tda, bi cdo va nhitng ngudi tham gia té
tung khac khong co ai khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh té
tung, nguoi tién hanh to tung. Do do, cac hanh vi, quyét dinh t& tung clia co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2]. Xét 101 khai cua bi cao tai phién toa phu hop véi ndi dung ban Cao trang
nguoi dai dién hop phap cua bi hai , phtt hop véi 101 khai nguoi lam ching va cac tai
liéu, chiing cur khac dugc thu thap co trong ho so vu an.

Hoi dong xét xir c6 di co s két luan: Do y thuc coi thuong cac quy dinh vé an
toan giao thong dudng bd . Vao khoang 19 gio 50 phit ngay 19/4/2024 tai doan
du:bng thuoéc xom C, thén D, xa D, huyén K. Pham Tu Quéc T da cb hanh vi diéu
kh1en xe 0 to tai bién kiém soat 48C-087.99 lan sang phan du:(mg bén trai theo huong
di tu xa D, huyén K dén xi H, thanh phd B nén da va cham voi chau Nguyén Gia H1
chay tu trong nha ra gy tai nan . Hau qua chau Nguyén Gia H1 bi thuong ning va
chét trén duong di cap cuu.
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‘ Nhu vay, hanh vi néu trén cua bi cao Pharp T17'1 Qué)c T da vi pham khoan 1
biéu 9 Luat giao thong duong bo nam 2008 (sua doi bé sung nam 2018, 2019).
“Piéu 9. Quy tic chung:
1. Nguroi tham gia giao thong phai di bén phai theolchié‘u di cua minh, di dung
lan dwong, phan dwong quy dinh va phai chap hanh hé thong bao hiéu duong bo ™.

Hanh vi cua bi cao Pham Tu Quéc T di du yéu }6 cau thanh toi Vi pham quy
dinh vé tham gia giao thong duwong bo” quy dinh tai diém a khoan 1 Diéu 260 B luat
hinh su.

Tai Diéu 260 B9 luat hinh sy quy dinh:

“]. Nguoi ndo tham gia giao thong dwong bé ma vi pham quy dinh vé an toan
giao thong duong bo gay thiét hai cho nguoi khdc thuoc mot trong cdc truong hop
sau ddy, thi bi phat tién tir 30.000.000 dong dén 100.000.000 dong, phat cdi tao
khéng giam giiv dén 03 nam hodc phat tir tir 01 ndm dén 05 nam.

a. Lam chét nguoi;

»

[3]. Vién kiém sat nhan dan huyén Krong Ana truy 7t6 bi céo vé toi Vi pham
quy dinh vé tham gia giao thong duwong bo” quy dinh tai di€ém a khoan 1 Diéu 260 B0
luat hinh su 1a c6 can cu, ding nguoi, dung td1, dung phap luat.

[4]. Xét hanh vi cta bi cdo la nghiém trong cho xa hoi, bi cao 1a nguoi da thanh
nién co du niang luc nhan thuc khi tham gia giao thong phai tuan thi quy dinh Luat
giao thong dudng bo, di ding phan dudng cua minh, nhung bi cdo da khong chip
hanh dung quy dinh khi tham gia gia thong, bi cao dd diéu khién xe l4n sang phan
duodng bén trai gay tai nan, hiu qua lam chau Nguyén Gia H1 tir vong. Hanh vi pham
t6i clia bi cdo can phai xir Iy nghiém minh theo quy dinh phap luat méi co tac dung
gido duc bi cdo va phong ngtra chung.

[5]. V& tinh tiét tdng nang, giam nhe trach nhi¢m hinh su:
- Tinh tiét ting ning: Bi cdo khong co tinh tiét tang nang trach nhiém hinh su.

- Tinh tiét giam nhe: X¢ét thay trong qua trinh diéu tra va tai phién toa bi céo d
thanh khan khai béo, an nin hdi cai vé& hanh vi pham toi cia minh ; bi céo cung ong
Nguyén Cao C di bdi thudng cho gia dinh bi hai 70.000.000d6ng va nguoi dai dién
hop phap cua bi hai la ong Nguyén Quéc A c¢6 don xin giam nhe hinh phat cho bi céo,
bi céo thudc ho c6 hoan canh kho khan va bi cao 1a lao dong chinh nudéi hai con nhé
nudi bo bi bénh tai bién nam tai cho nén bi céo duoc hudng cac tinh tiét gidm nhe
trach nhiém hinh su quy dinh tai diém b, s khoan 1, 2 Diéu 51 B6 luat hinh su 2015.

[6]. Ttr nhitng phan tich, nhan dinh trén, xét théy bi c4o ¢6 noi cu tra cu thé 5
rang; ¢ nhiéu tinh tiét giam nhe trach nhiém hinh su, khong c6 tinh tiét ting ning
trach nhiém hinh su; trong thoi gian tai ngoai bi céo khong c6 hanh vi bo trén hay vi
pham phép lut. Xét thay, bi cao c6 kha nang ty cai tao va néu khong bat di chap
hanh hinh phat tu thi khong géy nguy hiém cho x& hoi, khong anh huong xau dén
cudc dau tranh phong chong t01 pham. Vi vay, bi cdo c6 du diéu kién duoc huodng an
treo theo quy dinh tai Piéu 65 Bo luat Hinh sy nam 2015.
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Xety ki’é'n cta dai dién Vién kiém sat nhan dan huyén Krong Ana tai phién toa
la c6 co s& chap nhan.

, V& hinh phat bd sung: Tai khoan 5 Diéu 260 quy dinh nguoi pham 01 ¢o thé bi
cam dam nhiém chirc vu, cam hanh nghé hodc cong vi¢c nhat dinh tir 01 nam dén 05
nam. Tuy nhién day la cong vi¢c ngudn thu nhap chinh, cua bi cao, ngoai cong viéc
nay bi cao khong c6 cong viéc gi khac. Do vay khong cam dam nhi¢m cong viéc cua
bi cao.

[7]. Cac bién phap tu phap:

- Vé xir Iy vat chimg: Can cir cic Diéu 47, 48 BO ludt hinh su; khoan 3 Dicu
106 B§ luat to tung hinh su.

+ Chap nhan ngay 21/8/2024, Co quan Canh sat diéu tra Cong an huyén K da
ra Quyet dinh xur Iy vat chung s6 423, tra lai 01 chiéc xe 0 t0, bién kiém soat 48C-
087.99, nhan hiéu ,THACO, mau son: Xanh; 01 giay chung nhan dang ky xe 0 to
48C-087.99; 01 gidy ching nhan kiém dinh an toan ky thuat va bao vé moéi truong
phuong tién giao thong co gidi duong bo doi vdi xe 6 t6 48C-087.99 cho 6ng Tran
Ngoc P 1a chu sé hiru hgp phap.

+ Tra lai 01 Gidy phép 1ai xe hang C, mang tén Pham Tt Quéc T 14 chu s& hitu
hop phéap.

- Vé trach nhiém dan sy: Cn cir khoan 1 Diéu 584, khoan 1 Diéu 585, khoan 3
biéu 586 Bo luat dan su.

Cong nhan su ty nguyén thoa thuan cua bi cdo Pham Tu Quéc T cung 6ng
Nguyén Cao C boi thub’ng cho dai dién hop phap cua bi hai chau Nguyén Gia H1 la
ong Nguyen Quoc A s tién 70.000.000d6ng va dai dién hop phap bi hai khong yéu
khong yéu cau bi cao bdi thudong gi thém.

[8]. V& an phi: Budc bi cdo Pham Ta Qubc T phai chiu an phi hinh su so thAm
theo quy dinh cua phap luat.

Vi cac lé trén;
QUYET PINH:

[1]. V& toi danh:

- Can ctr vao diém a khoan 1 Piéu 260 Bo luat hinh sy.

- Tuyén bd: Bi cdo Pham TG Quéc T pham tdi “Vi pham quy dinh vé tham gia
giao thong durong bo ™.

[2]. V& Diéu luat ap dung va mic hinh phat:

- Ap dung diém a khoan 1 Piéu 260; diém b, s khoan 1, 2 Biéu 51; Diéu 65 B
luat hinh sy 2015.

Xu phat bi cdo Pham Tua Québc T 2 nam tu ch(? huodng an treo , thoi gian tha
thach 1a 48 thang, thoi han tinh tir ngay tuyén an so tham.

Giao bi cao cho Uy ban nhan dan xa H, thanh phd B, tinh Dak Lik 14 noi cu tri
cua bi cdo dé giam sat, gido duc bi céo trong thoi gian thur thach. Truong hop nguoi
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dugc hudng an treo thay doi noi cu tra thi thuc hién theo quy dinh tai khoan 1 Piéu
69 Luat thi hanh an hinh su.

Trong thoi gian thir thach, ngudi duge hudng an treo ¢d ¥ vi pham nghia vy 02
lan tré 18n thi Toa an c6 thé quyét dinh budc nguoi dugc hudng an treo phai chap
hanh hinh phat ti ctia ban an da cho hudng an treo.

[3]. Vé cac bién phap tu phap:

- Vé xf; Iy vat chung: Can cur cac Diéu 47, 48 B6 luat hinh su; khoan 3 Diéu
106 B4 luat to tung hinh su.

+ Chép nhan ngay 21/8/2024, Co quan Canh sat diéu tra Cong an huyén K da
ra Quyét dinh x1r Iy vat chiung s6 423, tra lai 01 chiéc xe 6 0, bién kiém soat 48C-
087.99, nhan hiécu THACO, mau son: Xanh; 01 giéy chimg nhan dang ky xe 6 to
48C-087.99; 01 giay chimg nhan kiém dinh an toan k¥ thuat va bao vé moi trudng
phuong tién giao thong co gidi duong bo d6i véi xe 6 t6 48C-087.99 cho 6ng Tran
Ngoc P 1a chu sé hiru hgp phap.

+ Tra lai 01 Gidy phép 1ai xe hang C, mang tén Pham Tt Qubc T 14 chu s& hitu
hop phap.

- V& trach nhiém dan sy: Can ctr khoan 1 Diéu 584, khoan 1 Diéu 585, khodn 3
Diéu 586 BY luat dan s.

Cong nhan su tu nguyén thoa thuan cia bi cdo Pham Tu Quéc T cung 6ng
Nguyén Cao C boi thub’ng cho dai dién hop phap cua bi hai chau Nguyén Gia H1 la
ong Nguyen Quoc A s tién 70.000.000d6ng va dai dién hop phap bi hai khong yéu
khong yéu cau bi cao boi thuong gi thém

[4]. \{e an phi: Can C}I Vz}o khoan 2 Diéu 136 Bo luat Té tung Hinh su; Diém,a
khoan 1 Diéu 23 Nghi quyet s6 326/2016/UBTVQH14 cua Uy ban Thuong vu Quoc
hoi quy dinh vé muc thu, mién, gidm, thu, ndp quan ly va st dung an phi, 1&€ phi Toa
an.

Bi c40 Pham Tt Qudc T phai chiu 4n phi hinh su so thim 1a 200.000 dong.

Bicdo va ngum dai dién hop phap cua bi hai co mat |, co quyén khang cdo ban
an trong han 15 ngay, ké tur ngay tuyén an . Nguoi co quyén loi , nghia vu lién quan
vang mit tai phién toa c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay
nhan duge ban an hodc ké tir ngay ban an dugc niém yet hop 1€.

Noi nhan: TM. HQI PONG XET XU SO THAM
- TAND tinh; TANDTC; Tham phan - Chi toa phién toa

- So tu phap;

- VKSND huyén; tinh;

- CA huyén;

- THAHS; THADS;

- UBND xa Hoa Phu, Tp. Buon Ma Thudt;

- Bi cao;

- Puong su; Do Van Thanh
- Cong thong tin dién tu cua Toa an;

-Luu hd so, VT.
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