TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN CAN bUOC Poc 1ap - Tu do - Hanh phiic
TINH LONG AN

Ban 4n s6: 61/2024/DS-ST
Ngay: 23-8- 2024
V/v tranh chép yéu cau vo hiéu
hop dong chuyén nhuong
quyén sir dung dat,
tranh chip hop dong vay tai san.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAN PUOC - TINH LONG AN

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Lé Thi Phuong Trac
Cdc Hoi tham nhan dan:

1. Ba Ngo Hong Diép

2. Ba Nguyén Thi Bich Phuong

- Thw ky phién toa: Ba Phan Thi Hurong — Thu ky Toa an nhan dan
huyén C, tinh Long An.
_ - Dgi di¢n Vién kién} sdt nhdn din huyén C tham gia phién toa: Ba
Nguyén Thi Xuan Thuy — Kiém sat vién.
Ngay 23 thang 8 nam 2024, tai try s6 Toa an nhan dan huyén C xét xtr so
tham cong khai vy an thy ly sO: 174/2024/TLST-DS ngay 04 thang 4 nam 2024
vé “Tranh chip yéu cau vo hiéu hop dong chuyen nhuong quyén st dung dat

tranh chap hop dong vay tai san” theo Quyét dinh dua vu an ra xét xir so:
69/2024/QbXXST-DS ngay 30 thang 7 nam 2024, gitra cac duong su:

- Nguyén don: Ong Luu B, sinh nam 1978;
Dia chi: 4p B, x4 T, huyén C, tinh Long An.

Nguoi dai dién theo iy quyén ciia nguyén don: Ong Phan B4 T, sinh nim:
1975;

Dia chi: Khu H, thi trdn C, huyén C, tinh Long An (c6 mit).

(Theo Hop dong ty quyén sd cong ching 787, quyén sé 02/2024TP/CC-
SCC/HDGD ngay 21/02/2024, dugc cong ching tai Van phong C1.)

- Bi don:
1. Ong Pham Thanh C, sinh nam 1989;
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~ Dbiachi: ap M. xd L. huyén C, tinh Long An (c6 don yéu cau giai quyét
vang mat).
2. Ba Phan Thi Tuyét N, sinh nim 1989;

Dia chi: ap H, xd L, huyén C, tinh Long An (c6 don yéu cau giai quyét
vang mat).

NOI DUNG VU AN:

_ Theo don khot kién dé ngay 21/02/2024, 161 trinh bay trong qud trinh gidi
quyét vu an nguyén don 6ng Luu B do 0ng Phan B4 T dai dién trinh bay nhuw
Sau.

Vao ngay 11/10/2023, dng B c6 cho vo chong ong C vay s tién
200.000.000 dong (Bing chir: Hai trim triéu dong) thoa thuan lai sudt
3%/thang, khong thoa thuan thoi han tra ng khi nao can lay lai Von thi bao trude
cho vo chdng ba N, 6ng C trong thoi han 01 thang. Khi vay tién ctia 6ng B, vo
chong ba N, 6ng C ndi sir dung vao viéc riéng trong gia dinh. Tur khi vay cho
dén nay, vo chong ba N, 6ng C khong c6 tra tién |3i cho 6ng B.

Pé dam bao cho khoan vay, trong cung ngay 11/10/2023, vo chong ong C C,
ba N c6 ky v6i ong B hop dong chuyen nhuong quyen str dung dat (sau day viét
tat la HDCNQSDPD) cong chimg sd 7667, quyén s6 10/2023TP/CC-SCC/HPGD
1ap tai Van phong C1 d6i véi cac thia dht sb 3627, dién tich 222m? va thira dat
s6 973, dién tich 179m?, cuing thudc to ban do sb 2, dia chi tai 4p M., xa L. huyén
C, tinh Long An.

Pong thoi, vo chong ong C, ba N giao cho 6ng B giit ban chinh Gidy
ching nhén quyen str dung dat (sau day viét tat 1a GCNQSDD) s6 DI 634983
dbi voi thira dat s6 973, dién tich 179 m? va GCNQSDD s6 DI 634984 dbi voi
thira dat sb 3627, dién tich 222 m% cung loai dit trong cdy hang nam khac, to
ban d6 s6 2 do ba N dung tén quyén st dung dat. Hién tai, ong B dang con giir
ban chinh GCNQSDD, khong 1am thi tuc chuyén nhuong, ting cho, thé chap
quyén st dung dat céc thira dat 973, 3627 cho ai.

Vé viéc ky HDCNQSDD ngay 11/10/2023 1a nham muc dich dé dam bao
cho khoan vay 200.000.000 dong theo hop dong vay chur khong phai ¥ chi cua
ong C, ba N chuyén nhuong quyén sir dung dat cho 6ng B nén 6ng C, ba N
khong co tién hanh giao dét cho 6ng B, viéc hai bén ky HDCNQSDD la gi tao
nham che gidu hop dong vay. Do d6 6ng B khai kién yéu cau:

V6 hiéu HDCNQSDD cong chung sé 7667, quyén sé 10/2023TP/CC-
SCC/HDGD lép tai Van phong C1 gilta 6ng Luu B v6i ong Pham Thanh C va ba
Phan Thi Tuyét N.

Yéu cau ong C, ba N c6 nghia vu lién doi tra so tlén no gdc va 13i tinh dén
ngay nop don khoi kién 21/02/2024 bao gom: sb tién gde 200.000.000 dong va
tién 1ai: 200.000.000 x 3%/thang x 4 thang 10 ngay = 26.000.000 dong Tong

cong von va i 1a 226.000.000 dong. Pong thoi, yéu cau tinh 14i trén s6 no gbc
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200.000.000 dong tinh tir ngdy 21/02/2024 dén khi két thuc phién toa so thAm
voi 1ai suat 20%/mnam.

Pbi v6i ban chinh 02 GCNQSDP thi Ong s& tu nguyén tra lai cho vg
chdng 6ng C va ba N khi ba N, dng C tra lai tién cho ong.

Tai phién toa, ong Phan Ba T trinh bay: Ong B xac dinh khong yéu cau
giai quyét hau qua phap 1y cua hop ddng v6 hiéu va thay doi mot phan yeu cau
khoi kién (1‘01 v6i phan yéu cau tinh 1ai nhu sau: ong B yéu cau ong Cvaba N
thanh toan tién 13i v6i mac 14i suat 20% tir lac vay tién cho dén thoi diém xét xu
so tham.

Tai Bién ban ghi loi khai ngay 31/7/2024, bi don 6ng Pham Thanh C va
ba Phan Thi Tuyét N trinh bay nhu sau:

 Ngay 11/10/2023, vo chong ba ¢6 vay ong B so tien 200.000.000d, 1i
suat thoa thuan 03%/thang, khong thoa thuan thoi gian vay. Nhung do lam an
that bai nén 6ng ba khong tra cho B bat ky khoan tién gboc va 1ai nao.

Cung ngay 11/10/2023, 6ng ba ¢6 ky véi 6ng B HDCNQSDD dbi véi
thira dat s6 973, t& ban d0 s6 2, dién tich 179m?, loai dat BHK va thira dat 3624,
to ban d6 s6 2, dién tich 222m?, loai dat BHK, ca 02 thira dat toa lac tai ép M, xa
L Tay do ba N dung tén trén GCNQSDD theo hop dong chuyén nhugng quyén
str dung dat cong chimg sd 7667, quyén sd 10/2023TP/CC-SCC/HPGD lap tai
Vin phong C1 dong thoi giao 02 ban chinh GCNQSDP cho 6ng B giit dé dam
bao cho khoan vay.

Nay, 6ng C va ba N khong ddng y v6i yéu cau khoi kién cua ong B vi
Hop dong chuyén nhuong da ky xong, 6ng B co quyén lién hé voi cac co quan
chtrc nang dé xin cap GCNQSDD. Hién gio Ong ba da mat kha ning chi tra nén
khong thé tra sb tién vay cho ong B dugc.

Ong C va ba N yéu cau Toa an giai quyét ving mat trong sudt qua trinh
giai quyét vu an.

Ngueoi c6 quyén loi nghia vu lién quan Vian phong C1 trinh bay y kién nhi

Sau.

Ngay 11/10/2023, vo chong ong Pham Thanh C, ba Phan Thi Tuyét N va
ong Luu B c6 den Van phong cong chung yéu cau cong chiang HDCNQSDD d6i
v6i thira dat sd 973, to ban d6 s 2, dién tich 179m? loai dat BHK va thira dat
3624, to ban d6 sb 2, dién tich 222m2, loai dat BHK, ca 02 thura dét toa lac tai _p
M, x4 L Tay do ba Phan Thi Tuyét N dumg tén trén GCNQSDD. Hop ddng trén
dugc thuc hién trén co so ty nguyén gitra cac bén tham gia giao dich va tién
hanh theo dtng trinh ty thu tuc nén Van phong cong chimg khong dong ¥ huy.
Néu nguyén don chimg minh dugc yéu cau cua minh la c6 can cir hodc cac bén
c6 su thoa thuan véi nhau thi do Toa an quyét dinh va viéc vo hiéu hop dong
khong phai do 16i cta Vian phong cong ching. Van phong cong ching yéu cau
dugc vang mit trong sudt qué trinh t tung cho dén khi an c6 hiéu lyc phap luat.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20B%C3%A1%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%C3%A0nh%20Ch%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20M%E1%BB%B9%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Long%20H%E1%BB%B1u%20T%C3%A2y,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%E1%BB%B1u%20L%E1%BB%99c,%20x%C3%A3%20Long%20H%E1%BB%B1u%20T%C3%A2y,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20M%E1%BB%B9%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Long%20H%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20M%E1%BB%B9%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Long%20H%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20L%C3%AA%20H%E1%BB%93ng%20B%E1%BA%A3o%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20L%C3%AA%20H%E1%BB%93ng%20B%E1%BA%A3o%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%C3%A0nh%20Ch%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20M%E1%BB%B9%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Long%20H%E1%BB%B1u%20T%C3%A2y,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%E1%BB%B1u%20L%E1%BB%99c,%20x%C3%A3%20Long%20H%E1%BB%B1u%20T%C3%A2y,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0%20Tho%E1%BA%A1i,%20x%C3%A3%20T%C3%A2n%20L%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20M%E1%BB%B9%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Long%20H%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20M%E1%BB%B9%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Long%20H%E1%BB%B1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%E1%BB%B1u%20L%E1%BB%99c,%20x%C3%A3%20Long%20H%E1%BB%B1u%20T%C3%A2y,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An

4

, Kiém sdt vién vién kiém sdt nhan dan huyén C, tinh Long An phat biéu y
kien:

Vé thu tuc t6 tung: Tham phan, Hoi déng xét xu, Thu ky phién toa va

nguoi tham gia ) tung trong qua trinh giai quyet vu an ké tir khi thy Iy cho dén

trude thoi diém Hoi dong xét xir nghi an déu chdp hanh ding quy dinh cua Bo
luat T6 tung Dan su.

Vé duong 16i giai quyét vu an: Can cr hd so vu 4n, cic tai liéu, ching ctr
da duoc Hoi dong xét xir xem xét va két qua tranh luan cta nhitng ngudi tham
gia t6 tung tai phién toa, dé nghi Hoi dong xét xir chdp nhan toan bo yéu cau
khoi kién ctia nguyén don, cu thé tuyén vo hiéu HDCNQSDPD cong chung s6
7667, quyén sd 10/2023TP/CC-SCC/HPGD lap tai Vin phong C1 giira ong B
v6i vo chong ong Pham Thanh C va ba Phan Thi Tuyét N, budc éng C va ba N
c6 nghia vu lién déi tra lai cho ong B s6 tién vay 1a 200.000.000 dong va tién 1ai
theo quy dinh phép luat, ghi nhan viéc ong B tu nguyén tra lai ban chinh 02 gidy
CNQSDD cho 6ng C, ba N.

NHAN PINH CUA TOA AN:

[1] V& tht tuc t6 tung:

[1.1] Vé quan hé tranh chap va thim quyén giai quyét: Tranh chap giita
6ng Luu B v&i 6ng Pham Thanh C, ba Phan Thi Tuyét N 1a “Tranh chap yéu cau
v6 hiéu hop doéng chuyén nhuong quyén sir dung dat, tranh chap hop dong vay
tai san”. Bi don 6ng Pham Thanh C cu tra tai 4p M, xi L, huyén C, tinh Long
An va ba Phan Thi Tuyét N ¢6 noi cu tra tai 4p H, xa L, huyén C, tinh Long An.
Can ct vao khoan 3, khoan 11 Diéu 26, khoan 1 Diéu 35, diém a khoan 1 Diéu
39 cua Bo luat T tung Dan sy, Toa an nhan dan huyén Can Pudc thu Iy giai
quyét theo thu tuc so tham.

[1.2] Bi don 6ng Pham Thanh C va ba Phan Thi Tuyet N, va nguoi co
quyén loi, nghia vu lién quan trong vu an Van phong C1 vang mit va c6 yéu cau
Xin giai quyet vang mat. Can cur Piéu 227, Dleu 228 B0 luat T6 tung dan su nam
2015, Hoi déng xét xr tién hanh xét xir vang mit bi don va ngudi co quyén loi,
nghia vu lién quan.

[2] Xét yéu cau khai kién ctia nguyén don:

[2.1] Doi véi yéu cau vo hieu HDCNQSDD cong chung sé 7667 ngay
11/10/2023 1ap tai Van phong C1 giita 6ng Luu B va 6ng Pham Thanh C, ba
Phan Thi Tuyét N: Cac duwong su déu trinh bay théng nhit muc dich vo chdng
6ng C, ba N ky tén vao HDCNQSDD nay nhim muc dich dé dam bao cho hop
ddng vay, y chi cia cac bén khi ky HDCNQSDD 1a d¢é d¢am bao 1am tin cho viéc
vo chong 6ng C, ba N vay sb tién 200.000.0000 dong cta éng B, khong phai
muc dich ky két HDCNQSDD dé chuyén nhuong quyén st dung dat. Cin ctr
chting minh 1 Gidy vay tién ngay 11/10/2023 do ba N truc tiép ky tén, viét ho
tén. Trén thyc té, thira dat s 973, 3627 van do vo chong 6ng C, ba N quan 1y sir
dung, khong c6 viéc giao dat cho 6ng B quan 1y nhu théa thuan trong
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HDCNQSDD, tiuc 1a HDCNQSDD chua duogc thuc hién. Do d6, c6 so s& xac
dinh viéc ky két HDCNQSDP 1a gia tao nham che gidu hop dong vay tai san
gilra cac bén. Can ctr tai khoan 1 Piéu 124 B6 luat Dan su quy dinh: “ Khi cac
bén xac lap giao dich ddan sw mot cach gia tao nham nham che gid’u mot giao
dich dan sy khac thi giao dich dan sy gia tao vo hiéu, con giao dich ddn sw bi
che gidu van cé hiéu luc, triv truong hop giao dich d6 ciing vé hiéu theo quy
dinh cua B¢ luat nay hodc ludt khac co lién quan.” Do d6, HDCNQSDD cong
chtng s6 7667 ngay 11/10/2023 1ap tai Van phong Cl1 gitta 6ng Luu B va 6ng
Pham Thanh C, ba Phan Thi Tuyét N 14 vo hiéu do gia tao nén 6ng Luu B yéu
cau vo hiéu 1a ¢o can ctr.

Cac bén duong su khong yéu cau giai quyét hau qua phap 1y cta hop dong
vO hi¢u nén khong xét.

[2.2] Dbi v6i yéu cau tra lai tién vay va tién 1ai:

Can ctr Gidy vay tién ngay 11/10/2023, sy thira nhan cta 6ng C va ba N
tai Bién ban ghi 101 khai ngay 31/7/2024 c6 can cir xac dinh ngay 11/10/2023, vo
chong dng C va ba N ¢6 vay cua 6ng B so tien 200.000.000 dong va hién tai van
con ng 6ng B s6 tién vay 1a 200.000.000 dong nén viée 6ng B yéu cau 6ng C yé
ba N lién dai tra cho cho 6ng B so tién vay 200.000.000 dong 1a c6 can cir chap
nhan.

Vé tién 14i: Can cir Gidy vay tién ngay 11/10/2023 cac bén thoa thuan sb
tién vay 1a 200.000.000 dong, lai sudt vay 1a 3%, khong thoa thudn thdi han
thanh toan nén xac dinh day la hop dong vay khong co ky han va co lai sut, can
ctr khoan 2 Piéu 469 B luat dan su dé giai quyét. Du hop dong vay khong co
ky han nhung trudc khi tién hanh khoi kién, 6ng B da gii Thong bao vé viée yéu
cau tra ng cho 6ng C, ba N véi ndi dung thong bao cho 6ng C, ba N phai thuc
hién nghia vu tra tién vén va 1di cho 6ng B (Theo phiéu bao phat ngay
14/12/2023) tuy nhién 6ng C, ba N van khong thuc hién viéc tra ng. Do do, can
ctr theo quy dinh tai khoan 1 diéu 468 Bo luat dan sy nam 2015 dé tinh tién 14
va so tién 13i ong C, ba N phai tra cho 6ng B 13 200.000.000 dong x 20%/nam x
10 thang 12 ngay = 34.666.666 dong.

Nhu vay, té{lg s6 tién von va 13i ma 6ng C va ba N phai tra cho ong Luu
B 14 234.666.666 dong.

[3] Ong Luu B ty nguyén tra lai ban chinh glay chimg nhén quyén sir
dung dit, quyén so hiru nha ¢ va tai san khac gin lién v6i dat sb: DI 634983 va
DI 634984, s6 vao sb cap GCN: CN 05416 — CN 05417 do Chi nhanh van phong
dang ky dat tai huyén C cap cung ngay 27/9/2023 cho ba Phan Thi Tuyét N dbi
v6i cac thira dat so 973, to ban d6 s 2, dién tich 179m? loai dat BHK va thua
dat 3624, t& ban dd sb 2, dién tich 222m?, loai dét BHK, ca 02 thtra dat toa lac
tai 4p H, xa L nén ghi nhan.

[4] T nhiing nhan dinh trén c6 can cu chap nhan toan bd yéu cau khoi
kién ctia nguyén don va toan bo dé nghi cua Kiém sat vién.
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6
[5] An phi dan sy so tham: Ong C va ba N phai lién d6i 4n phi dan sy so tham
theo quy giinh ta1 Diéu 147 B0 luat :[6 tung dan sy ndm 2015 va Diéu 26 cua
Nghi quy€t 326/2016/UBTVQHI14 v€ an phi, 1€ phi Toa an. Ong B dugc hoan
tra tién tam Ung an phi.
Vi cac 1€ trén,
QUYET PINH:

~ Cén cit vao cac Piéu 26, Diéu 35, Diéu 39, Diéu 147, Diéu 227, Dicu 228,
biéu 266, bicu 273, biéu 280 cua B0 luat To tung Dan sy nam 2015;

Cin ctr vao cac Bidu 122, Piéu 124, Piéu 131, Dicu 463, Diéu 465, Dicu
466, Diéu 468, Diéu 469 cua Bo luat Dan sy nam 2015;

Can cir vao Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hoi vé mirc thu, mién, giam, thu, ndp, quan B &n phi va
1€ phi Toa an.

Tuyén xu:

Chép nhan toan b yéu cau khoi kién ctua nguyén don ong Luu B v6i bi
don 6ng Pham Thanh C, ba Phan Thi Tuyét N.

1. Tuyén b6 HDCNQSDD cong ching sb 7667, quyén s6 10/2023TP/CC-

SCC/HDGD ngay 11/10/2023 lap tai VPCC Lé Hong Bao Tran giita 6ng Luu B
va 6ng Pham Thanh C, ba Phan Thi Tuyét N 1a vo hiéu.

2. Budc 6ng Pham Thanh C, ba Phan Thi Tuyét N ¢6 trach nhiém lién doéi
tra cho 6ng Luu B sb tién vay vén 1a 200.000.000 dong, tién 14i 13 34.666.666
ddng, tong cong: 234.666.666 doéng (bang chir: hai trim ba muoi bdn triéu, sau
trim sau muoi sau nghin, sau trim sau muoi sau déng).

Ké tir ngdy c6 don yéu cau thi hanh an cua nguoi duge thi hanh an cho
dén khi thi hanh an xong cac khoan tlen hang thang bén phai thi hanh an con
phai chiu thém khoan tién 14i ctia s6 tién con phai thi hanh an theo muc 14i suat
quy dinh tai Diéu 375; Diéu 468 ctia Bo luat Dan su. Trir truong hop phéap luat
c6 quy dinh khéc.

4. Ghi nhén 6ng Luu B tw nguyén tra lai cho 6ng Pham Thanh C va ba
Phan Thi Tuyét N ban chinh glay ching nhan quyén sir dung dat, quyen sO' hitu
nha ¢ va tai san khac gan lién v6i dat sb: DI 634983 va DI 634984, s6 vao s6
cap GCN: CN 05416 — CN 05417 do Chi nhanh vin phong dang ky dat tai
huyén C cap cung ngay 27/9/2023 cho ba Phan Thi Tuyét N dbi vi cac thira dat
0 973, t0 ban d6 sb 2, dién tich 179m? loai dat BHK va thira dat 3624, to ban
dd 6 2, dién tich 222m?, loai dit BHK, ca 02 thira dt toa lac tai ap Huu Loc, xa
Long Hyu Tay

Truong hop, 6ng Luu B khong giao tra ban chinh gidy ching nhan quyén
stt dung dat cho ong Pham Thanh C va ba Phan Thi Tuyét N thi 6ng Pham
Thanh C va ba Phan Thi Tuyét N ¢6 quyén lién hé Co quan Tai nguyén va Mbi
truong, Co quan Pang ky dat dai c6 thim quyén dé 1am thu tuc ding ky cap lai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%C3%A0nh%20Ch%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20M%E1%BB%B9%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Long%20H%E1%BB%B1u%20T%C3%A2y,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%E1%BB%B1u%20L%E1%BB%99c,%20x%C3%A3%20Long%20H%E1%BB%B1u%20T%C3%A2y,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
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gidy chimg nhan qu,yén str dung dat tai cac thura dat sd 973, to ban d6 s6 2, dién
tich 179 m?, loai dat BHK va thira dat 3624, t& ban do so6 2, dién tich 222 m?,
loai dat BHK, ca 02 thira dat toa lac tai ap H, xa L.

5. V& an phi: Ong Pham Thanh C va ba Phan Thi Tuyét N c6 nghia vu
lién doi ndp 300.000 ddng an phi dan su khong gia ngach va 11.733.333 dong an
phi dan su c6 gia ngach. H lai 6ng Luu B 5.950.000 dong tam tmg an phi d3 ndp
tai cac Bién lai thu tam tng an phi, 1 phi Toa an s 0010370 va 0010371 cing
ngay 04/4/2024 cia Chi cuc thi hanh dn dan sy huyén C.

6. V& quyén khang cao: Puong sy c6 mit duge quyén lam don khang co
trong thoi han 15 ngay ké tir ngdy tuyén an, duong su ving mat tai phién toa co
quyén lam don khang cdo khang céo trong thoi han 15 ngay ké tir ngdy nhéan
dugc ban 4n hodc dugc niém yét theo quy dinh cua phap luat.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan sy thi ngudi dugc thi hanh an, nguoi phai thi hanh an dan
su ¢ quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a,
7b va 9 Luat thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh an dén su.

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén;

- Chi cuc THA DS huyén;

- Cac duong su;
- Luu ho so vu an; an van.

Lé Thi Phwong Truc


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%E1%BB%B1u%20L%E1%BB%99c,%20x%C3%A3%20Long%20H%E1%BB%B1u%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%C3%A0nh%20Ch%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20M%E1%BB%B9%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Long%20H%E1%BB%B1u%20T%C3%A2y,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%E1%BB%B1u%20L%E1%BB%99c,%20x%C3%A3%20Long%20H%E1%BB%B1u%20T%C3%A2y,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%A0%20Tho%E1%BA%A1i,%20x%C3%A3%20T%C3%A2n%20L%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An







