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TOA AN NHAN DAN HUYEN TAM BINH TINH VINH LONG

- Thanh phin Hpi dong xét xir so thdm gom co:

Thim phén - Chii toa phién toa: Ong Tran Thanh Thao

Cdc Héi tham nhén dan: 1. Ba Nguyén Thi Kim Thanh
2. Ong Phan Kién Nhan

- Thuw ky phién toa: Ba Son Thi Chanh Thu — Thu ky Toa an nhan dan
huyén Tam Binh, tinh Vinh Long

- Dai di¢n Vién kiém sdt nhéin din huyén Tam Binh, tinh Vinh Long
tham gia phién toa: Khong tham gia.

Ngay 03 thang 4 nam 2018 tai try s¢ Toa an nhan dan huyén Tam Binh
Xét XU SO tham cong khai vy an thu Iy s6: 179/2017/TLST - DS ngay 21 thang 8
nam 2017 vé “Poi lai tai san” theo Quyét dinh dua vu 4n ra xét xir so:
16/2018/QbXX-ST ngay 13 thang 3 nam 2018 gitra cac duong su:

1. Nguyén don: Ba Mai Thi N, sinh nam 1949 (c6 mat)

Dia chi: ép PY, xa TP, huyén TB, tinh Vinh Long.

2. Bi don:Ba Tran Thi M, sinh nim 1936 (c6 mit)

Dia chi: ép BQ, xa NT, huyén TB, tinh Vinh Long.

3. Nguroi lam chimg: Ba Duong Thi B, sinh nim 1955 (ving mit)
Dia chi: 4p PY, xa TP, huyén TB, tinh Vinh Long.

NOI DUNG VU AN:

- Trong don khoi kién ngay 14 thang 8 nim 2017 va don khoi kién bd
sung ngay 15 thang 01 ndm 2018 va cac 10i khai trong qué trinh giai quyét vu 4n
ba Mai Thi N trinh bay: Vao thang 03/2006 ba M c6 nho ba N vay cua ba
Duong Thi B 06 chi vang 24K, 13 sudt 50.000%thang/chi tuong duong
300.000%/thang/06 chi. Khi cho vay hai bén khong 14p hop dong ma chi thoa



thuan miéng c6 su ching kién cua ba Duong Thi B. Tir khi vay dén nay ba M
khong dong 1ai.

Pén nam 2008 ba M tra duoc 04 chi vang 24K, con tién 14i thi khong
dong.

Nay ba N yéu cﬁy ba M tra 02 chi vang 24K, khéng yéu cdu tinh 1ai.
Ngoai ra khong c6 yéu cau gi thém.

- Trong ban ty khai ngay 18/12/2017 bi don 1a ba Tran Thi M trinh bay:

Vao nam 2006 ba c6 vay cua ba N 04 chi vang 24K, dén nim 2008 ba M
da tra cho ba N 04 chi vang 24K, con 14i thi khong tra. Ba M tryc tiép vay ba N
04 chi vang 24K khong c6 ai khac chung kién. Nay ba M dong y tra cho ba N 01
chi vang 24K. Ngoai ra khong c6 ¥ kién gi thém.

- Nguoi lam ching 1a ba Duong Thi B trinh bay:

Ba B c6 cho ba Tran Thi M vay 06 chi vang 24K, hai bén thoa thuan lai
suat 14 50.000%/thang/chi, hai bén c6 1am gidy tay, ba N 1a ngudi bao ldnh cho ba
M, ba B giao truc tiép 06 chi vang 24K cho ba M, khi giao vang thi c6 mat ba N,
ba M va ba B. Ba B khong quen biét ba M, nhung c6 ba N 1a ngudi bao 1anh nén
ba B mdi cho ba M vay. Tir khi vay dén nay ba N 1a ngudi truc tiép dong 13i cho
B, ba M khong co6 dong lai. Hién nay ba M da tra duoc 04 chi vang 24K, con lai
02 chi vang 24K chua tra. Nay ba B khang dinh ba 1a ngudi truc tiép giao vang
cho ba M, ba N chi la ngudi bao lanh.

Nay ba B yéu cau ba M phai tra 02 chi vang 24K cho ba N, dé ba N tra lai
cho ba B, vi ba N la nguoi bao lanh cho ba M. Ngoai ra khong c6 yéu cau gi
thém.

Tai phién toa so tham:

- Nguyén don la ba N yéu cau ba M phai 02 chi vang 24K. Ngoai ra
khong c6 yéu cau gi thém.

- Bi don 1a ba Tran Thi M khong dong y theo yéu cau ciia nguyén don, ba
M chi dong ¥ tra 01 chi vang 24K cho ba N. Ngoai ra khong c6 y€u cau gi thém.

- Cac duong su khong yéu cau triéu tdp thém nguoi lam ching va khong
ndp thém tai li€u, ching ctr gi khac.
NHAN PINH CUA TOA AN:
Sau khi nghién ctu céc tai li€u co trong hd so vu an dugc tham tra tai

phién tda va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xur nhan
dinh:

[1] Xét yéu cau khoi kién ctiia ba Mai Thi N vé viéc yéu cau ba M phai tra
02 chi vang 24k.

Theo 101 trinh bay ctia nguyén don 1a ba N trinh bay vao thang 3/2006 ba
M c6 vay ctiia ba N 06 chi vang 24K, hai bén chi théa thuan miéng khong c6 lam
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gidy t0, thoa thudn 13i sudt 01 phan/chi/thang. Sau d6 ba M tra ba N dugc 04 chi
vang 24K vén va khong co dong 13i, con lai 02 chi vang 24K dén nay chua tra.
Tai phién toa so tham, ba M thira nhén 14 c6 vay 04 chi vang 24K cua ba N, sau
d6 ba M da tra cho ba N 04 chi vang 24K xong, con 1ai khong trd. Nay ba M
ddng y tra ba N 01 chi vang 24K.

Xét thy, 161 trinh bay cta ba N cho rang ba M con ng 02 chi vang 24K
nhung ba N khong cung cép dugc ching cr gi ching minh 1a ba M con no 02
chi vang 24K, trong khi ba M khong thtra nhén viéc nay. Hon nita tai phién toa
so tham ba N cho rang ba 1a nguoi truc tiép giao vang cho ba M chtr khong phai
1a ba B, 15i trinh bay cua ba mau thuin véi 16 trinh bay ctia ba B nén 15i trinh
bay ctia ba B cho rang 14 nguoi truc tiép giao vang cho ba M 1a khong cé co so
xem Xét.

Tai phién toa so thAm, ba M dong y trd cho ba N 01 chi vang 24K 1a tu
nguyén, khong vi pham phap luat, khong trai dao duc xa hoi nén can cong nhan
su tu nguyén nady cua ba M.

Cong nhan sy ty nguyén cua ba M trd cho ba N 01 (M4t) chi vang 24K.
[2] Vé an phi dan su so tham:

[2.1] Do yéu céu cia ba N duoc chép nhan mot phan nén ba N phai chiu
an phi trén phan yéu cau khong duoc chap nhan theo quy dinh tai Piéu 147 B
lust T6 tung dan sy va khoan 4 Diéu 26 cia Nghi quyet sO
326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thudong vu Qubc hdi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1é phi Toa an.
Tuy nhién, ba N la than nhan gia dinh liét sT dugc co quan nha nudc co tham
quyén cép gidy chimg nhan gia dinh ligt s va thugc trudong hop ngudi cao tudi
nén ba N thudc truong hop duge mién an phi theo quy dinh diém d khoan 1
Piéu 12 cla Nghi quyét sb 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va sur
dung an phi, 1& phi Toa 4n, ba N khong phai ndp an phi dan sy so tham.

[2.2] Ba M phai chiu an phi dan su so tham d6i voi phan yéu cau ba N
duoc chép nhan theo quy dinh tai Diéu 147 Bo luat TH tung dan sy va khoan 4
Piéu 26 cua Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 ciia Uy ban
Thuong vu Québc hoi quy dinh vé mtrc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi, I¢ phi Toa an. Tuy nhién, ba M, sinh nam 1936 thudc truong hop
ngudi cao tudi nén ba M duge mién tién an phi theo quy dinh diém d khoan 1
Diéu 12 cua Nghi quyét sb 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan 1y va su
dung 4n phi, 1 phi Toa an, ba M khong phai ndp an phi dan sy so tham.

[3] V& quyén khang cdo: Cac duong sy c6 mat tai phién toa nén co quyén
khang cao ban an trong han 15 ngay ké tir ngay tuyén an theo quy dinh tai khoan
1 Bi¢u 273 cua B luat To tung dan su.

Vi cac lé trén,



QUYET PINH:

Can cur 7VéO Diéu 256 B(f)‘luat Dan sy nam 2095; })iéu 688 BO luat Dan su
nam 2015; diém d khoan 1 Di€u 12 cua Nghi quyét s6 326/2016/UBTVQH14,
ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va st dung an phi, 1¢ phi Toa an;

Tuyén xur:

1/ Chép nhan mot phﬁn yéu cau khoi kién cta ba Mai Thi N;

- Cong nhan sy tu nguyén ctia ba Tran Thi M dong ¥ tra ba Mai Thi N 01
(MGt) chi vang 24K,

q 2/ Vé 4n phi dan sy so tham: Ba M, ba N dugc mién tién an phi dan su so
tham.

3/ Ban 4n dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n dn sy
thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy ¢6 quyén thoa
thuan thi hanh an, quyén y€u cau thi hanh an, tu nguyén thi hanh an hodc bi
cuong ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Lu‘ét Thi hanh an dan
su; thot hiéu thi hanh an duoc thuc hién theo quy dinh tai Di€u 30 Luéat thi hanh
an dan su.

4/ V& quyén khang céo: Cac duong su co mat tai phién toa dugc quyén
khang cao ban an trong han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Vinh Long; THAM PHAN — CHU TOA PHIEN TOA
- VKSND huyén Tam Binh;

- THADS huyén Tam Binh;

- Buong su; (Da ky)

- Luu: VT, hd so vu an.

Tran Thanh Thao



