TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Doc 1ap - Tw do - hanh phuc

Ban én s6: 45/2018/DS-PT
Ngay 12 - 10 - 2018
V/v tranh chép vé thira ké tai san,
ch1a tai san chung, yeu cau huy
gidy ching nhan quyén sir dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LANG SON

- Thanh phéin Hpi dong xét xir phiic thim gom co:

Thim phdn - Chii toa phién toa: Ong Cao Dirc Chién;

Cdc Tham phan: Ong H6 Prc Cham;

Ba Lwong Thi Hong.

- Thu ky phién toa: Ba Nguyén Thi Phuong - Thu ky Toa 4n nhan dan tinh
Lang Son.

- Pai di¢n Vién Kiém sdt nhén dan tinh Lang Son tham gia phién toa: Ba
Mong Thi Mai Phuong - Kiém sat vién.

Trong cac ngay 05 va ngay 12 thang 10 nam 2018 tai tr}l s¢ Toa an nhin
dan tinh Lang Son xét xtr phuc tham cong khai vu an thy ly s6: 23/2018/TLPT-

DS ngay 17 thang 8 nam 2018 vé viée tranh chap vé thira ké tai san, chia tai san
chung, yéu cau huy gidy chimg nhan quyén st dung dit.

Do ban an déin sy so tham sd 06/2018/DS-ST ngay 06 thang 7 ndm 2018
cia Toa 4n nhin dan huyén Hitu Liing, tinh Lang Son bi khang cdo va bi khéng
nghi.

Theo Quyét dinh dua vu 4n ra xét xtr phiic thim sd: 45/2018/QDXX-PT
ngay 19 thang 9 nam 2018 gitra cac duong su:

Nguyén don: Chi Hoang Thi Th, sinh nam 1992; cu tru tai: Thon H, xa S,
huyén L, tinh Lang Son. C6 mat.

Bi don: Anh Hoang Van K, sinh nam 1980; cu tru tai: Thon H, xa S, huyén
L, tinh Lang Son. C6 mat

Ngueoi ¢é quyeén loi, nghia vu lién quan:

Ba Lang Thi S (torc Lang Thi L) c6 mat
Anh Hoang Van B; c6 mat

Anh Hoang Vin M; ving mit

Chi Hoang Thi D (ttrc Hoang Thi T); c6 mat
Anh Hoang Van T; c6 mat

Anh Hoang Van A; c6 mét

Chi Hoang Thi [; c6 mat

Chi Hoang Thi Th1;c6 mat
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9. Anh Hoang Van Th3; c6 mat

10. Chi Ly Thi B; c6 mat

11. Chi Hoang Thi Th2; c6 mat

Péu cu tra tai: Thon H, x3 S, huyén L, tinh Lang Son.

12. Uy ban nhan dan huyén L, tinh Lang Son. Dia chi tru s¢: Khu A, thi
tran L, huyén L, tinh Lang Son.

Nguoi dai dién theo iy quyén: Ba Nguyén Thi P — Chuyén vién Phong TM
huyén L, tinh Lang Son (Vin ban uy quyén s6 267/GUQ-UBND, ngay 04 thang 4
niam 2018); vang mit

- Nguwoi khang cdo: Anh Hoang Van K 1a bi don.

- Ngudi khang nghi: Vién truong Vién kiém sat nhan dan tinh Lang Son.

NOI DUNG VU AN:

Theo ban an dan sy so tham, céc tai liéu cé trong hd so vu 4n, 1oi khai cua
cac duong sy ndi dung vu an dugc tébm tat nhu sau:

Ba Hoang Thi Th va anh Hoang Vin K tranh chép cac dién tich dat tai:

1. Thira dat s6 72, to ban db 154, dién tich 83m”’, loai dit trong laa, toa tai
thon H, xa S. Pa duoc cip Gidy ching nhan quyén st dung dit sé AK 044960
ngay 04/10/2006 cho h 6ng Hoang Van K va ba Ly Thi D.

Hién do 6ng Hoang Vian K va chi Ly Thi D tryc tiép quan 1y va sir dung.

2. Thira dat s6 06, t ban dd sb 155, dién tich 7438m?, d4t nong nghiép tai
thon H, xa S. Pa duoc cip Gidy chimg nhan quyén st dung dat sé AK 054598
vao ngay 04/10/2006 cho 6ng ho 6ng Hoang Van K va ba Ly Thi D. Hién di¢n
tich dat nay da duoc chia thanh 02 phan, theo d6 % dién tich thira s6 06 do ba
Lang Thi S quan 1y, sir dung; phan dién tich con lai do ong Hoang Vin K quan
1y, str dung;

3. Thira s6 09 to ban dd 155, dién tich 463m?, dat ¢ tai néng thon, toa tai
thon H, xa S. Pa duoc cdp Gidy chimg nhan quyén st dung dit sé AK 044961
vao ngay 04/10/2006 cho 6ng Hoang Van K va ba Ly Thi D.

Hién trén dit c6 01 nha cdp 4 — 4 gian, do vo chong anh Hoang Vin Th3,
chi Hoang Thi Th2 (vo anh Th3) xay dung nam 2013 c6 dién tich 113m?* (trong
d6: 41m* nam trén thira dat s6 06; 72m?* ndm trén thira dat s6 09) (theo két qua
tham dinh hién do ba S quan Iy st dung).

4. Thira dat s6 37, to ban dd 154, dién tich 58m’, dat lua, toa tai thon H, xa
S. bi dugc cip Gidy chimg nhan quyén st dung dat sé AK 054597 cho ho ong
Hoang Van K va ba Ly Thi B. Hién do anh Hoang Van K va chi Ly Thi DB quan
ly.

5. Thira dat s6 39, t& ban d6 154, dién tich 37m”, dat laa, toa tai thon H, xa
S. Pbi duogc cip Gidy chimg nhan quyén st dung dat sd AK 054597 cho ho ong
Hoang Van K va ba Ly Thi B. Hién do anh Hoang Van K va chi Ly Thi DB quan
1y, str dung.

6. Thira dat s6 27, ban d6 154, dién tich 167m’, loai dat trong lta , toa tai
thon H, xa S. Pa duoc cdp Gidy ching nhan quyén st dung dit sd AK 054594
cho anh Hoang Van K va chi Ly Thi B. Hién do ba Lang Thi S quan 1y, st dung;
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7. Thira dat s6 23, t& ban d6 154, dién tich 90m’, dét 1Gia, toa tai thon H, xa
S. Pi duoc cap Gidy chimg nhan quyén sir dung dit s AK 054594 cho anh
Hoang Van K va chi Ly Thi D; Hién do anh Hoang Van K va chi Ly Thi B quan
1y, str dung.

8. Thira dat s6 05, to ban d6 155, dién tich 2587m?, dat rimng san xuat tai H,
S. Pi duoc cap Gidy chimg nhan quyén sir dung dit s AK 054598 cho anh
Hoang Van K va chi Ly Thi . Hi¢n do anh Hoang Van B quan ly, st dung di¢n
tich dat 1165m* va anh Hoang Vian K quan 1y, st dung dién tich 1a 1422m”.

09. Thira dat s6 01, to ban d6 155, dién tich 521m?, dat rimg san xuat tai
thon H, xa S. Pa duoc cap Gidy ching nhan quyén st dung dat sd AK 054598
cho ho 6ng Hoang Van K va chi Ly Thi B. Hién do anh Hoang Van K va chi Ly
Thi D dang quén ly, st dung.

10. Thira dat s6 02, to ban db 155, dién tich 693m’, dat ring san xudt tai H,
S. i duogc cip Gidy chimg nhan quyén st dung dat s6 AK 054598 cho ho anh
Hoang Van K va chi Ly Thi B. Hi¢n do anh Hoang Vén K, chi Ly Thi b quan ly,
su dung.

11. Thura dét s6 04, to ban d6 s 155, dién tich 728m°, dét trong cay lau
nim. Trén dét c6 ao ca. Pa duoc cip Gidy chimg nhan quyén st dung dit sd AK
054598 cho ho anh Hoang Van K va chi Ly Thi P. Hién do anh Hoang Van K va
chi Ly Thi B quan 1y, st dung.

12. Thira dat s6 47, to ban d6 s6 155, dién tich 1597m’, dit rimg san xudt
tai H, S. Pa duoc cip Gidy chimg nhan quyén sir dung dit s6 AK 054599 cho ho
anh Hoang Van K va chi Ly Thi B. Hién do anh K va chi D quan ly, st dung.

13. Thira dat s6 187, to ban d6 153, dién tich 730m2, dat 10a, toa tai thon
H, xa S. Pa dugc cap Gidy ching nhan quyén st dung dit sé6 AK 044955 cho ho
anh Hoang Van K va chi Ly Thi B. Hi¢én ba Lang Thi S dugc quan ly, stir dung.

14. Thira dat s6 33, to ban d6 sb 155, dién tich 260m2, dét lta, toa tai thon
H, x3 S. P dugc cip Gidy chimg nhan quyén sir dung dat cho ho anh Hoang Vin
K va chi Ly Thi b. Hién anh K, chi D dang quéan ly, st dung.

15. Thira dat sb 95, t& ban d6 154, dién tich 332m’, dét laa, toa tai thon H,
xd S. Pi dugc cap Gidy chimg nhan quyén sir dung dit sé AK 044959 cho hd anh
Hoang Van K va chi Ly Thi B. Hién anh K, chi B dang quan 1y, st dung.

16. Thira s6 169, t ban dd 153, dién tich 107m’, dét lGa tai H, S. Da duoc
cap Gidy ching nhan quyén st dung dat vao nim 2006 cho ho anh Hoang Vin K
va chi Ly Thi B. Hién do ba Lang Thi S dang quén ly, st dung.

17. Thira s6 130, t& ban d6 153, dién tich 105m’, dat lua tai H, S. Da duogc
cap Gidy ching nhan quyén st dung dat vao nim 2006 cho ho anh Hoang Vian K
va chi Ly Thi B. Hién ba Lang Thi S dang quan ly, sir dung.

18. Thira s 64, t& ban dd 154, dién tich 40m’, d4t laa, toa tai thon H, xa S.
Pi dugc cip Gidy chimg nhan quyén st dung dat sd AK 054597 cho ho anh
Hoang Van K va chi Ly Thi B. Hién anh K, chi D quan 1y, st dung.

19. Thira d4t s6 38, to ban d6 s6 154, dién tich 272m” toa tai thon H, xa S.
Pi duoc cap Gidy ching nhan quyén sir dung dat cho ho 6ng Hoang Vin K va
chi Ly Thi . Hién anh K, chi B quan 1y, st dung.



20. Thira dat s6 07, & ban d6 sb 155, dién tich 48m” toa tai thon H, xa S,
chua dugc cp gidy chung nhan quyén str dung dat.

Trude nam 2015 ba Lang Thi S st dung dén nam 2015 anh Hoang Vin K
da lay lai dé sur dung.

21. Thira dit s6 08, t& ban dd s6 155, dién tich 149m” toa tai thon H, xa S,
chua dugc cp gidy ching nhan quyén str dung dat.

Trude nam 2015 ba Lang Thi S st dung dén nam 2015 anh Hoang Vian K
da lay lai dé sur dung.

22. Thira dat s6 156, t& ban do 154 dién tich 4467m’ toa tai thon H, xa S,
chua dugc cip gidy ching nhan quyén str dung dat.

Hi¢n ba Lang Thi S dang quan ly, st dung.

23. Thira dét s6 90, t& ban d6 sb 155, dién tich 56.895m” toa tai thon H, xa
S, chua duoc cip gidy chimg nhin quyén st dung dat.

Hi¢n ba Lang Thi S dang quan ly, st dung.

Ba Hoang Thi Th cho rang nam 1991 me chi la ba Hoang Thi S (tic Ling
Thi L) két hon voi 6ng Hoang Vian C (chét nim 2004) theo phong tuc tdp quéan
dia phuwong, nhung khong ding ky két hon theo quy dinh. Trudc khi két hon me
chi c6 01 ngudi con riéng la anh Hoang Van Th3 va sinh dugc 02 nguodi con
chung v6i 6ng C 1a chi Hoang Thi Th, em Hoang Thi Thl. B6 chi trudc khi két
hén v6i me chi ciing c6 07 nguoi con riéng voi vo ca 1a ba Vuong Thi H (chét
nim 1985) gdm cac anh chi Hoang Vin B, Hoang Van M, Hoang Thi D, Hoang
Van T, Hoang Van A, Hoang Thi I, Hoang Van K.

Trudc khi bd me chi cudi nhau thi anh B, chi D d3 lap gia dinh va ra &
riéng. Sau khi bd me chi séng chung thi 1an luot cic anh M, anh A, anh T, chi I
cling l4p gia dinh ra ¢ riéng. Khi cic anh ra ¢ riéng déu duoc bd chi chia dat cho,
chi c6 hai chi Hoang Thi D, Hoang Thi I khong dugc chia dét vi theo nha chong.
Con lai bd me chi va chi, anh K, anh Th3, em Thl & chung mot nha. Ngay 10
thang 9 nam 1994 bd chi dugc UBND huyén L, tinh Lang Son cap giay chung
nhan quyén sir dung dat dimg tén ong Hoang Van C, gom cac thira dat sau:

1. Thira d4t s6 501, to ban dd 14, dién tich 728m?, dit laa;

. Thira dét s6 843, tor ban d sb 14, dién tich 370m? dat laa;
. Thira dét s6 844, t& ban d6 s6 14, dién tich 340m’, dat lua;
. Thira dat s6 848, t& ban dd sb 14, dién tich 688m’, dét lua;
. Thira dat s6 854, t& ban dd sb 14, dién tich 128m’, dét lua;
. Thira dat s6 198, t& ban dd sb 14, dién tich 200m’, dét lua;
. Thira dt s6 199, t& ban d6 s6 14, dién tich 310m’, dat lua;
. Thira d4t s6 200, t& ban d6 s6 14, dién tich 460m’, dat lua;

9. Thira dat s6 201, t& ban dd sb 14, dién tich 445m’, dét lua;

10. Thira dat s 203, t& ban d6 s6 14, dién tich 136m”, dat laa;

11. Thira dat s6 273b, o ban dd s6 14, dién tich 1.184m’, dat la;

12. Thira dat s 278, t& ban d6 s6 15, dién tich 312m”, dat laa;

13. Dién tich 400m? dat thd cu va 502m? dat laa chua co sb thia, chua co
td ban do. Cac thura dat déu toa tai xa S, huyén L, tinh Lang Son.

Trong s cac thira dat da duogc cap gidy chung nhan quyén str dung dat nam
1994 néu trén, bd chi da chia tich mot s6 thira dat cho anh T, anh A nhung chi
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khong biét cu thé 1a nhimng thira ndo. Con anh B (& riéng nam 1988), anh M (¢
riéng nam 1993) da dwoc bd chi chia dat cho trudc khi bd chi duoc cap gidy
ching nhan quyén sir dung dét, vi thé cac thira dat bb chi da chia cho anh B va
anh M khong dugc bd chi ké khai dé cdp trong gidy chirng nhan quyén sir dung
dat nam 1994.

Ngoai ra, gia dinh chi con c6 cac thira dat chua dugc cép gidy chimg nhan
quyén su dung dat gém 04 thira dat, cu thé: Thira dat sb 07, to ban do sd 155,
dién tich 48m”, thira d4t sb 08, to ban d6 sb 155, dién tich 149m”°, dat lua tai H,
S; Thira dét s6 156, to ban dd s6 154, dién tich 4.467m” dat trong cay lau nam tai
H, S; Thira dat s6 90, t& ban d6 s6 155, dién tich 56.895m’, toa tai H, S;

Niam 1999 anh K 1iy vo nhung vin ¢ chung véi gia dinh chi. Moi nguoi
trong gia dinh gém bd, me, chi, vo chéng anh K, anh Th3, em Thl cung nhau
canh tac trén cac thira dat con lai.

Nam 2004 b chi chet khong dé lai di chuc. Nam 2006, co dot ké khai cap
d6i glay ching nhén quyén st dung dat, me chi ndp gidy ching nhan quyén s
dung dit cii cp nim 1994 mang tén 6ng Hoang Vin C cho dia chinh xi. Khi
nhan lai cac s6 cp mai ngay 04 thang 10 ndm 2006 thi thiy 13 gidy ching nhan
quyén st dung dat dimg tén ho ong Hoang Vin K va vo Ly Thi B. Khi d6 moi
ngudi trong gia dinh gém ba S, chi, vo chéng anh K, anh Th3, em Thl van séng
chung mot nha, chua cé tranh chap xay ra nén me chi khong coé y kién gi.

Nam 2010 vo chong anh K ra ¢ riéng, anh K chia cho me con chi mot sb
thira ruong nhung khong sang tén gidy chimg nhan quyén sir dung dat. Pén nim
2015 hai bén xay ra tranh chap dugc hoa giai nhung khong thanh.

Trong cac thira dat duoc cap glay ching nhan quyén sir dung dat nam 2006
cho ho anh K, ¢6 03 thira c6 ngudn goc cua 6ng C, ba H dé lai gom thira dat so
97, 98, 143 nén chi khong yéu cau giai quyét. Con céc thira dat con lai co6 ngudn
géc 13 ctia 6ng C va ba S khai pha tir nim 1995. Trong d6 thira dat sé 05, hién
nay anh B va anh K cung sir dung, thura dat nay gia dinh chi tu thoa thuan khong
yéu cau giai quyét. Ngoai ra cdc thira dat ma bd chi da chia cho cac anh B, anh T,
anh Anh, anh M khi cac anh ra ¢ riéng chi khong yeu ciu giai quyet Déi voi cac
thira dat s6 168, to ban d6 153, dién tich 118 m” va thira dat sb 149, to ban a6
153, dién tich 34 m® 1a dat ciia 6ng Luu N nén chi ciing khong yéu cau Toa giai
quyét.

Chj Hoang Thi Th yéu cau Tda an giai quyét:

1. Chia thira ké tai san ctia b6 chi dé lai cho 05 nguoi thudc hang thira ké
chua dugce bd cua chi chia dat cho gém chi (Hoang Thi Th), em Hoang Thi Thl,
chi Hoang Thi D, Hoang Thi I, anh Hoang Van K theo quy dinh cua phép luat va
chi yéu cau duoc quan ly, sir dung thua dat s6 187, to ban dd sd 153, dién tich
730m2; thira dat s6 09, to ban do s 155, dién tich 463m2; 02 thira chua dugc cp
gidy chting nhan quyén st dung dat 1a thira 90, t& ban do sd 156, dién tich
56.895m2 va thira dat s0 156, to ban do s6 154, dién tich 4.467m2. Doi véi 3.000
chdi bach dan, 250 cay vai thiéu trén thira 90 do me chi, anh Th3, chi, anh K
cling trong va cham soc, chi dong y de phén caa chi cho ba S quan ly, st dung va
khong yéu cau ba S phai tra gié tri vé cay cho chi. Truong hop phan gia tri tai san



ma chi dugc hudng nhiéu hon thi chj s& tra chénh 1éch gia tri tai san cho nhiing
nguoi con lai theo quy dinh phap luat.

2. Yéu cau hay 11 gidy ching nhén quyén sir dung dat ding tén ho anh
Hoang Van K, vg Ly Thi D gom: gidy chung nhan quyén su dung dat s6 AK
044960 (cua thira dat sb 72); AK044955 (cua thira dat s6 187); AK 054597 (cua
cac thira dit sb 37, 38, 39, 64); AK 054594 (cua thua dat, 21, 27); AK 054595
(cta thira dit sb 23, 24); AK 044959 (cta thira dit s6 95); AK 054599 (cua thira
dat s 33, 47); AK054598 (cta cac thira dat 01, 02, 04, 05, 06); AK 044957 (cua
thira dat so 130); AK 044956 (cua thira dat s6 169); AK 044961 (cua thira dat sb
09) theo quy dinh cta phap luat.

Qua trinh giai quyét vu an, anh Hoang Vian K trinh bay anh 1a con trai cta
6ng Hoang Vian C (chét nim 2004) va ba Vuong Thi H (chét nim 1985). B4 me
anh sinh dugc 07 nguoi con gdm Hoang Vin B, Hoang Vin M, Hoang Thi D,
Hoang Vian T, Hoang Vian A, Hoang Thi I, Hoang Van K. Nam 1991 bd anh cuéi
ba S. Trude khi két hon v6i bd anh ba S ¢6 01 con riéng 1a Hoang Van Th3. Qua
trinh bd anh va ba S chung séng sinh dugc 02 con chung 1a Hoang Thi Th, Hoang
Thi Thl. Truge khi bd anh 1dy ba S thi anh B, chi D dd ra ¢ riéng. Nhing ngum
con con lai van & chung cung bb va ba S. Cac anh khi ra & riéng déu duoc bd anh
chia dat cho, cu thé anh B, anh M, anh T dugc bd anh chia dat trude khi bd anh
duoc cap gidy ching nhan quyen st dung dat nam 1994, con anh Hoang Van A
duoc b anh chia dit tir gidy chimg nhan quyén st dung dat cip nam 1994. Cac
chi gai Hoang Thi D, Hoang Thi I khong duoc chia dat. Tuy nhién, cac anh duoc
chia cu thé thira dat ndo thi anh khong biét. Tir khi bd anh ldy ba S, bd anh va ba
S khong khai pha thém dugc thua d4t ndo ma van canh tac trén cac thira dat cii
cua bd me (ba H) anh khai ph4 dé lai. Ndm 1999 anh 14y chi D, vo chdng anh
song chung cung 6ng C, ba S, anh Th3, em Th, em Thl. Nam 2004 6ng C chét,
khi chét ong khong dé lai di chuc. Trudc khi chét ong C bd anh goi tit ca con trai,
con dau, ba S, anh Th3, khi d6 em Th, Thl con bé nén khong c6 mit. C)ng C nod1
v6i ba S con & van cho ba 1am, khi nao ba S mat thi toan bd ruong d4t con lai sau
khi chia cho cac anh trai s& do anh quan 1y, st dung. Khi d6 khong ai phan d6i gi.
Sau khi chia dat cho cac anh, con lai 05 thura dét gdm 501, 848, 854, 278, 400m°
dat thd cu. Nam 2006 c6 dot ké khai cap (101 glay ching nhan quyen str dung dat,
ba S di ké khai cac thua dat con lai dé cip d01 sO sang tén vg chong anh. Vo
chdng anh di duoc cdp 13 gidy ching nhan quyén sir dung dat ngay 04 thang 10
nam 2006 dung tén ho ong Hoang Van K, vo Ly Thi D gém 24 thira dit nhu chi
Hoang Thi Th da liét ké ¢ trén la ding. Nay chi Hoang Thi Th khéi kién, anh
nhat tri voi chi Th va cac duong sy khéac trong vu an vé quan hé huyét théng va
cac ¥ kién anh chi em trong gia dinh, vé sO luong cac thua dat nam 1994 d3 duogc
UBND huyén L cap gidy chimg nhan quyen stt dung dat dung tén bd dé anh la
6ng Hoang Van C, s6 luong cac thura dat nam 2006 da dugc UBND huyén L cap
gidy chimg nhan quyén str dung dat ding tén anh va vg la chi Ly Thi D, s6 lugng
cac thira dat chua duoc cp chimg nhén quyén sir dung dat, cac thira dat va tai san
trén dat cac duong su khong yéu cau Toa an giai quyet nhu chi Th da li¢t ké.

Anh Hoang Van K khong dong y y vo1 yéu cau cua chi Hoang Thi Th va ba
Lang Thi S. Vi dat c6 ngudn goc ciia bé me anh khai pha, dén khi bé anh mat dé
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lai cho anh, cdn ctt chirng minh viéc b anh dé lai toan bd dat dai cho anh thé
hién ¢ viéc vo chong anh duoc dimg tén dbi véi 24 thira dat da cap gidy chung
nhan quyén st dung dat nam 2006, do vdy nay anh chi déng ¥ cho chi Th, ba S
tiép tuc canh tac cac thira ¢4t hién dang canh tac va khi ba S mat thi vg chong anh
1a ngudi toan quyén quan 1y sir dung. Pdi v6i cac thira dat sé 97, 98, 143, 05,
168, 149 va nhirng thira dit 6ng C da chia cho anh B, anh T, anh M va anh A thi
anh K nhat tri nhu ¥ kién chi Th 13 khong yéu cau Toa giai quyét.

Ngudi c6 quyén loi, nghia vu lién quan c6 yéu cau doc lap ba Lang Thi S
(trc Lang Thi L) trinh bay: Ba c6 yéu cau doc lap vé chia tai san chung giira ba
va 6ng Hoang Vin C (chét nam 2004) tai don yéu cau chia tai san chung de ngay
20 thang 3 nam 2018. Cu thé, nim 1991 ba t6 chirc dam cudi va chung song nhu
vo chdong véi 6ng C, khong c¢6 ding ky két hon vi khong hiéu biét phap luat.
Trudce khi két hon voi ong C ba c¢6 01 ngudi con riéng tén Hoang Van Th3, sau
d6 ba sinh dugc 02 con chung v6i ong C 1a Hoang Thi Th, Hoang Thi Thl. Ong
C trudc khi két hon véi ba da c6 07 ngudi con riéng véi nguoi vo cii 1a Vuong
Thi H (chét nam 1985) gom Hoang Vin B, Hoang Van M, Hoang Thi D, Hoang
Van T, Hoang Van A, Hoang Thi I, Hoang Van K. Anh B, chi D c6 gia dinh
riéng trude khi ba vé ¢ cung 6ng C. Con anh M, T, Anh, K va chi I ¢6 gia dinh
riéng sau khi ba vé chung song voi 6ng C. Anh K xay dung gia dinh riéng nim
1999, sau d6 chung séng cung vo chdng ba va cung canh tic trén cac thira dat
chung cua gia dinh. Khi ba 14y 6ng C thi 6ng C va ba H di c6 mot khdi tai san
chung. Céc con trai ctia 6ng C ra & riéng déu duoc 6ng C chia dit cho, nhiing
ngudi con gai khong duoc chia dat. Nam 2006 c6 dot cip d6i s6 gidy chimg nhan
quyén str dung dat, ba da ndp gidy ching nhan quyén str dung dat cép nam 1994
dung tén ong C cho dia chinh xa. Khi nhan gidy chung nhan quyén sir dung dét
cap moi thi thay 13 gidy ching nhan quyén st dung dit cdp ngay 04 thang 10
nam 2006 gom 24 thura dat dung tén ho 6ng Hoang Vin K, vo Ly Thi D, do khi
d6 moi nguoi van séng chung hoa thuan, khong c6 tranh chap nén ba khong co y
kién. Cac thura dat co nguon gdc do 6ng C, ba H khai pha dé dugc cap gidy chimg
nhan quyén st dung d4t cho ho anh K, chi D nam 2006, gom

1. Thira dat s6 187, t& ban d6 s6 153, dién tich 730m” dat lua;

2. Thira dit s 21, o bin dé s6 154, dién tich 796m” dat laa;

3. Thira dat s6 24, to ban d6 s6 154, dién tich 137m” dét lua;

4. Thira dat s6 143, to ban dd s 153, dién tich 403m’ dt tho cu;

5. Thira dat s6 95, t ban dd s6 154, dién tich 332m? dét lua.

Cac thira dat trén déu toa tai thon H, xa S. Pa dugc cip trong gidy chung
nhan quyén sir dung dat cho 6ng C vao nam 1994 hay chua thi ba khong biét.

Cac thua dat co nguon goc do ba va ong C khai pha tir nam 1995 da duoc
cap gidy chimg nhan quyén sir dung dit cho ho anh K, chi B nim 2006, gom:

I Thira d4t s6 09, tor ban d s6 155, dién tich 463m? it vuon;

2. Thira dat s6 06, to ban d6 sb 155, dién tich 7.438m” dat vuon;

3. Thira dat s6 130, to ban dd sb 153, dién tich 105m” dét laa;

4. Thira dat s6 33, to ban d6 s6 155, dién tich 260m” dét lua;

5. Thira dat s 38, t& ban d6 s6 154, dién tich 272m’ dat laa;

6. Thira dat s6 47, to ban d6 s6 155, dién tich 1.597m’ dat vuon;
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7. Thira dat s 02, to ban d6 s6 155, dién tich 693m” dat vuon;

8. Thira dat s6 04, t& ban d6 s6 155, dién tich 728m” dét vuon;

9. Thira dat s6 01, t& ban d6 s6 155, dién tich 521m” dat vuon;

10. Thira dat s6 72, t& ban d6 sb 54, dién tich 83m” dat lua;

11. Thira dats6 37, to ban d6 s6 154, dién tich 58m” dat lua;

12. Thira dat s6 39, t& ban d6 sb 154, dién tich 37m” dét laa;

13. Thira dat s6 64, t& ban d6 sb 154, dién tich 40m” dét laa;

14. Thira dat s6 27, to ban d6 s6 154, dién tich 167m” dat lua;

15. Thira dt s6 23, to ban dd s6 154, dién tich 90m” dit laa;

16. Thira 169, t& ban d6 s6 153, dién tich 107m” dt lua;

17. Thira dat s 97, to ban d6 sb 154, dién tich 206m” dat laa;

18. Thira dat sb 98, to ban do 154, dién tich 296m” dt lua;

19. Thira dat s 05, to ban dd s6 155, dién tich 2587m? dét ring.

Ngoai ra, c6 04 thira dat chua dugc cdp gidy ching nhan quyén sir dung dt
gdm: Thira dat sb 90, to ban dd sé 156, dién tich 56.897m” do ba va ong C khai
pha tor nam 1995.Trudc nam 2002 gia dinh ba gém c6 ba, chi Th, anh Th3, chi
Thl va anh K sir dung tréng san, sau do tréng bach dan; thira dat sd 156, to ban
d6 s6 154, dién tich 4.467m” do dng C, ba H khai ph4, hién nay ba dang sir dung;
thira dat s6 07, t ban dd sb 155, dién tich 48m” do ba va 6ng C khai pha tir nam
1995, hién anh K canh tac st dung; thira dat sé 08, to ban dd s6 155, dién tich
149m? do VO chéng ba khai pha tir ndam 1995, hién anh K canh tac st dung.

Niam 2010 vo chong anh K ra ¢ riéng, ndi bo gia dinh da théng nhat chia
dat. Ba, anh Th3, chi Th, chi Thl sir dung céc thira dat: % thira 06, cac thira 09,
72, 187, 169, 130, 27, 90, 156. Ba di st dung dat lién tuc dén nam 2015 thi xay
ra tranh chép véi anh K.

Nay ba yéu cau chia tai san chung, cu thé ba yéu ciu chia doi cac thira dat
ma ba va ong C cing nhau khai pha va yéu cau dugc quan Iy st dung bang dat
cac thira dat sau: % thira dat sd 06, trén dat c6 mot phén ngoi nha do ba, anh Th3,
chi Th dang &, cung mot sb cay do anh Th3 tréng; thtra 09, trén dat c6 mot phén
ngdi nha do ba, anh Th3, chi Th dang ¢, cung mdt ) cdy anh Th3 tréng; Thira
90, 95, 33, 04, 01, 07, 08 va ba chap nhan tra chénh léch phan gia tri tai san ba
duoc hudng néu 16n hon cho nhitng ngudi khac theo quy dinh phap luat. Ba
khong yéu cau chia tai san chung ddi v&i cac thira 97, 98, 143, 05, 168, 149 va
nhitng thira dat 6ng C d3 chia cho anh B, anh T, anh M va anh A.

Ngudi co quyén loi nghia vu lién quan anh Hoang Vian B cho rang anh da
duoc bd anh 1a 6ng Hoang Vin C phan chia cho mét phan dién tich dat nén hién
anh khong c6 yéu cau dugc phan chia di san cia bé me anh ma chi yéu cau chia
cho nhirng ngudi con cta bd anh chua dugc chia dat 1a cac em D, em I, em Th,
em Thl.

Chi Hoang Thi D (tirc T), chi Hoang Thi I cting c¢6 y kién nay céc bén yéu
cau chia thira ké phﬁn di san cua bd me céac chi dé lai, hién chi yéu cau duoc chia
mot phan di san theo phéap luat. P4i v6i nhitng thira dat chi Th khong yéu cau giai
quyét cac chi ciing nhat tri.



Anh Hoang Vin M cho rang anh da dugc bd chia dat cho nén khong c6 yéu
cau gi. Hién ddi voi yéu cau chia thira ké cta chi Th thi anh khoéng ddng .
Trudng hop phai chia thi anh yéu ciu giai quyét chia theo phap luat.

Anh Hoang Van T khéng dinh em D, I, Th, Thl chua dugc chia thira ké dat
tir b dé lai. Nay cac bén khdi kién yéu cau chia thira ké phan di san b6 anh dé
lai, anh di dugc chia nén khong yéu cau gi. Anh yéu ciu giai quyét theo phap
luat.

Anh Hoang Vin A trinh bay: Di voi yéu cau chia thira ké tai san do bd me
anh dé lai, anh da duoc chia nén khong yéu cau gi, chi yéu cau Toa an chia cho
nhitng ngudi con clia bd anh ma chwa duoc chia thira ké theo quy dinh.

Chi Hoang Thi Thl trinh bay: Chi nhét tri véi phan trinh bay va yéu cau
Tda an chia thira ké cho 05 ngudi con chua dugce 6ng C chia thira ké gom chi, chi
Th, chi D, chi I, va anh K theo quy dinh cua phap luat. Vé yéu cau chia tai san
chung cua ba S chi yéu ciu giai quyét theo phap luat. P6i voi nhiing thira dat chi
Th khong yéu cau giai quyét chi cling nhét tri khong yéu cau giai quyét. Di voi
céc tai san trén dat tai san nao do me chi, chi, anh Th3, chi Th, anh K cung trong
va cham séc, phan cta chi thi chi dong y dé cho ba S quan 1y str dung ma khong
yéu cau ba S phai tra gi tri cdy trong trén dat cho chi.

Chi Ly Thi D trinh bay: Nhat tri véi voi ¥ kién ctua anh Hoang Van K
chong chi.

Anh Hoang Vian Th3 trinh bay: Nam 1991 me anh 12 ba S két hon véi
ong C, khong c6 dang ky két ho6n. Khi d6 anh 07 tudi theo me vé sinh séng cung
ong C. Nam 1994 éng C dugc cap gidy chimg nhin quyén sir dung dat dbi véi
cac thira ddt ma ong C va me anh khai pha. Con cac thira dat 6ng C cung ba H
khai pha d3 duoc chia cho cac anh B, anh T, anh M va anh A khi ¢ riéng. Ong C
c6 07 nguoi con riéng, cac con trai cta 6ng ra ¢ riéng déu dugc chia dit st dung
va dd dugc cdp gidy chimg nhan quyén st dung dat riéng ting ngudi, 02 con gai
khong dugc chia dat. Con lai anh K, em Th, em Thl, anh va ba S, ong C séng
chung trong gia dinh. Nam 2004 6ng C chét khong dé lai di chuc. Céc tai san ong
dé lai (trlr cac tai san di chia cho cac con trai) chua co ai yéu cau chia thira ké.
Niam 2010 anh lay vo chung song véi ba S, em Th, em Thl, khi d6 anh K d3 ¢
rieng. Nam 2013 vo chong anh pha ngoi nha cay dat cii (do ong C, ba S xay
dung) dé xdy ngo6i nha moi trén nén dat clia ngdi nha cii va gia dinh van song
chung. Pén nam 2016 em Thl xay dung gia dinh ra ¢ riéng. Déi voi cac tai san 1a
ngoi nha, cay trong do anh xay dung va trong trén % thira dat 06, thira 09, 90,
156, 27. Néu nhiing thira dat nay dugc giao cho ba S hay chi Th quan 1y sir dung
thi anh khong yéu cu ba S, chi Th phai tra gia tri vé tai san cho anh, anh dong y
dé ba S, chi Th quan ly sir dung. Con giao cho nhig nguoi khac quan ly s dung
thi anh yéu cau giai quyét theo quy dinh cua phéap luat.

Chi Hoang Thi Th2 trinh bay nhat tri véi y kién trinh bay ciia anh Hoang
Vin Th3 va khong c6 ¥ kién gi bd sung.

Vé phia Uy ban nhan dan huyén L c6 y kién ndm 2003 x3 S do dac ban dd
dia chinh. Nam 2006 trién khai cap doi dong loat gidy chimg nhan quyén st dung
dat cho hd gia dinh, ca nhan trén dia ban x4, trong d6 c6 ho 6ng K. Nam 2006, ho
ong K dugc UBND huyén L cép 13 gidy ching nhan quyén st dung dat sd:
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AKO044960, AKO044955, AKO054597, AKO054594, AKO054595, AKO044959,
AK054596, AK054599, AK054598, AK044957, AK044956 (riéng gidy chung
nhan quyén st dung dat s6 s6 KA044958, AK044961 bi thit lac) ddi voi 24 thira
dat. V& trinh ty cdp gidy chimg nhan quyén st dung dat cho ho ong K dam bao
dung theo quy dinh cua Luat dat dai nim 2003, Nghi dinh s6 181 ngay
29/10/2004, Thong tu s6 29 ngay 01/11/2004. Uy ban nhan dén huyén L khong
nhat tri huy giay chung nhan quyén sir dung dat ciia ho ong K. Cac thura d4t chua
duoc cap gidy ching nhan quyén sir dung dat thé hién trong so muc ké dat dai
gdm thira dit s6 07, to ban dd sé 155, dién tich 48m?; thira dat s6 08, to ban do sb
155, dién tich 149m? thira dét s 90, & ban dd sb 156, dién tich 56.895m? thira
dat s 156, to ban dd sb 154, dién tich 4.467m”.

Vi ndi dung vy an nhu trén tai Ban an dan su so thim s6 06/2018/DS-ST
ngay 06 thang 7 nam 2018 cua Toa 4n nhan dan huyén L, tinh Lang Son da
quyét dinh: Can cr vao cac khoan 5 Piéu 26; diém a khoan 1 Diéu 35; khoan 2
Diéu 147, khoan 1 Piéu 228, Piéu 266 B¢ luat T tung dan sy nim 2015; Cac
Diéu 16, 66 Luat hon nhan va gia dinh ndm 2014; Cac Piéu 210, 213, 219, 357,
623, 649, 650, 651, 660, 688 Bo luat Dan sy nam 2015; khoan 7 Piéu 27 Nghi
quyét sb 326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016 cua Uy ban thudng
vu Qudc hdi quy dinh vé& mtc thu, mién, giam, thu, ndp, quan Iy va st dung an
phi va 1€ phi Toa an.

Xir: Chdp nhan mot phan yéu cau doc 14p cua ba Liang Thi S. Xac dinh tai
san chung cta ba S va 6ng C 1a thua 72, 37, 38, 39, 64, 27, 23, 169, 33, 47, 01,
02, 04, 06, 130, 09, 07, 08, 156, 90. Co tong gia tri tai san 1a 1.062.032.000 dong.
Ba S va 6ng C mdi nguoi duge huong gia tri tai san la 531.016.000 ddng. Ba
Lang Thi S duoc quyén quan ly sir dung cac tai san sau:

7> thira dat s6 06 (phan co tai san do vo chong anh Hoang Van Th3 xay dung
va trong cdy) voi dién tich 3.719 m?, to ban db 155, ndm trong tong dién tich
7.438 m?, c6 tr can: Phia B tir A — B canh dai 2,66m + 16,96m + 22,68m; phia
nam tr C — D canh dai 6,11m + 5,57m + 10,20m + 10,39m + 7,10m; phia tay tir
D — A canh dai 29,69m + 0,20 m + 9,69 m + 75,01m; phia dong tor B — C canh
dai 2535m + 1291m + 24,61m + 13,97m + 28,98m + 14,76m + 31,25m +
30,44m, toa tai thon H, xa S, huyén L (¢ so hoa thita ddt kém theo) va s& hitu tai
san tren 15 thira dat s6 06 1a 36 cay vai, 01 cay hdng, mot phan ngdi nha dién tich
41 m*do vo chong anh Th3 xay dung va trong cay.

Thira dat s6 09, t& ban dd 155, dién tich 463 m” (dat nha & tai nong thon) toa
tai thon H, xa S, huyén L, c6 t&r cdn: Phia B giap thtra 06 cua anh Hoang Van K
va chi Ly Thi D, canh dai 28,98m; phia nam giap thtra 06 ctia anh Hoang Van K
va chi Ly Thi B, canh dai 31,25m; phia tay giap thtra 06 ciia anh Hoang Van K
va chi Ly Thi D canh dai 14,76m; phia déng giap duong dat, canh dai 16,10m (c6
so hoa thwa ddt kém theo) va sé hiru tai san trén dat co6 mot phan ngodi nha dién
tich 72 m?, 27 cay chanh, 06 ciy cam, 06 cay vai, 01 cdy va stra, 01 cay mac mat,
01 cay xoai do vo chong anh Hoang Vin Th3 xay dyung va trong.

Tam giao cho ba Lang Thi S sir dung thira dét sb 90, t& ban d6 156, dién tich
56.895 m” (dat rung san xuét), toa tai thon H, x3 S, huyén L, c6 t&r can: Phia B
mot phan giap dat 6ng Ling Van Q, canh dai 18,92m + 22,54m + 46,17m +
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8,35m + 17, 58m + 25,71m, mot phén déat anh Hoang Van K, canh dai 51,78m +
37,24m + 21,75m va mot phan giap dat 6ng Tran Vin B, canh dai 34,12m +
28,68m + 46,12m + 16,60m; phia nam giap dat anh Hoang Vian K, canh dai gip
khuc 1an luot 26,34m + 16,96m + 22,94m + 7,86m + 21,98m + 20,35m + 11,39m
+ 35,92m +30,11m; phia tdy mot phan giap duong dat canh gip khuc,chiéu dai
canh 1an lwot 9,38m + 30,82m + 26,78m + 20, 77m + 16,88m + 32.15m +
2521m + 30,85m + 6,06m + 5,91m va mot phan dat Hoang Vin B canh gap
khuc, chiéu dai canh lan lugt 6,60m + 26,16m + 10,96m + 11,49m + 14,47m +
11,31m + 15,93m + 24,42m + 4,60m + 38,47m + 10,71m; phia dong giap dat ong
Phung Vin Vang, canh dai gip khuc lan luot 20,95m + 40,16m + 32,90m +
11,27m + 9,09m + 14,70m + 7,36m + 10,63m +13,1lm + 5,51m + 6,86m +
3,69m + 21,54m + 28,68m + 28,41m + 6,84m + 16,43 + 18,89m (co so hoa thira
ddt kém theo) va s hiru tai san trén thtra 90 ¢6 3.000 chdi bach dan, 250 cay vai.
Tong gia tri dat cua ' thira 06, 09, 90 1a 591.503.000 dong.

Chép nhan yéu cau khai kién chia thira ké cta chi Hoang Thi Th. Tam giao
cho chi Hoang Thi Th dwoc quyén quan 1y st dung thira dat s6 156, to ban d6
154, dién tich 4467 m’ (dét tréng cay lau ndm), toa tai thon H, xa S, huyén L, c6
tor can: Phia B gidp dat ong Luu V, canh dai 16,43m + 10,58m + 10,73m +
14,41m va mot phén d4t anh Hoang Van K, canh dai 2,28m + 2,67m + 5,56m;
phia nam giap dat 6ng Nguyén Vin C1, canh gip khic, chiéu dai canh 11,97m +
15,64m + 18,36m + 16,55m + 10, 23m phia tiy giap dat ong Nguyén Vin N,
canh dai gap khac 23,22m + 14,72m + 12,85m + 15,74m; phia dong giap dat ong
Hoang Vin K, canh dai 18,91m + 28,18m + 32,59m (c6 so hoa thira dat kem
theo) va s¢ hiru tai san trén dét c6 80 cay vai thiéu do anh Hoang Vin Th3 trong.

Anh Hoang Vin K dugc quyén quan 1y sir dung cac thira dat sau:

Thira 21, t& ban d6 s6 154, dién tich 796 m” (dét trong lua), c6 tir cAn: Phia
B m¢ giap duong dat canh gép khuc,chiéu dai 1an lugt 9.23m + 10,94m + 13,08m
+10, 81m + 7,09m + 4,99m phia nam giap sudi canh gip khuc,chiéu dai 1an luot
6,85m + 25,32m + 4,07m + 5,07m + 6,17m + 2,1 1m + 2,89m; phia tdy mot phén
giap dit anh Hoang Vin K, canh dai 8,14m va mot phan dat ong Hoang Vin B
canh dai 10,70m; phia dong giap dat ba Ha Thi K, canh dai 10,06m.

Thira s6 24, t& ban dd 154, dién tich 137 m” (dat trong lia nudce con lai), co
tir can: Phia B gidp dudng dat canh gap khic, chiéu dai cac canh 1an lugt 7,94m +
12,22m; phia nam giap thira dét sb 23 cua anh Hoang Van K, chi Ly Thi b, canh
gép khtic, chiéu dai canh 4,05m + 17,60m; phia tdy gidp dudng dat canh dai
3,63m; phia dong giap dat ba Ha Thi K canh dai 8,93m.

Thira 187, to ban dd 153, dién tich 730 m” (dat trong lta nudc con lai), co
tir can: Phia B giap dit 6ng Nong Vian U, canh dai 6,57m + 4,15m; phia nam giap
bo rudng gan dat 6ng Nguyén Vian N1, canh gap khic, chidu dai 1an luot 2,92m
+ 6,62m + 529m; phia tdy giap dat ong Nong Vin U, canh gip khuc lan luot
3,92m +3,23m +9,31m + 7,68m + 3,25m + 13,93m+ 6,97m; phia dong giap dat
ba Huwa Thi Ha, canh gép khuc, chiéu dai canh 1an luot 5,41m + 6,57m + 5,19m
+4,81m+ 5,94m + 6,13m + 3,45m.
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Thia 95, t& ban dd sb 154, dién tich 332 m? (dét tréng Ita nudc con lai), cod
t can: Phia B mot phan giap bo rudng gan dat ong Htra Vian C2, canh gép khuc,
chiéu dai canh 1,34m + 2,07m + 7,28m, mét phan giap dat ong Hua Van H, canh
gap khuc, chiéu dai canh l1an luot 2,18m + 2,93m + 2,93m + 4,85m va mdt phan
giap dét rudng, canh dai 2,36m; phia nam giap bo ruong gan dat anh Hoang Vin
K, chiéu dai canh gip khuc lan lugt 2,68m + 7,72m + 5,74m; phia tay giap mot
phan dat anh Hoang Vian K, canh dai 3,36m + 9,05m va mdt phan giap dat 6ng
Nguyén Vin N, canh dai 2,67m; phia dong giap dat Hoang Van Th3, canh dai
gap khic 1an luot 11,48m + 7,56m va mot phan giap dat anh Hoang Vian K, canh
dai gép khtc, chiéu dai canh 4,33m + 9,19m.

Thira 72, to ban do sé 154, dién tich 83 m* (d4t tréng laa nudc con lai), co
t can: Phia B giap duong dat nha 6ng Hira Vian S, chiéu dai canh 11,56m +
6,77m; phia nam giap duong dat gan nha 6ng Hoang Vin B va anh Hira Van H,
chiéu dai canh 8,17m + 10,36m; phia dong gidp dat ba Nguyén Thi Thién, canh
dai 3,26m; phia tay giap dat nha 6ng Hra Vin Siu, canh dai 3,55m;

Thtra 37, t& ban do 154, dién tich 58 m? (dét tréng lua nudc con lai), co ti
can: Phia B gidp bo rudng canh dat ba Ha Thi K, chiéu dai canh 2,09m + 8,03m;
phia nam giap sudi canh dai 7,49m; phia tay giap subi canh dai 7,70m; phia déng
giap thira dat s6 39 cua anh Hoang Van K, chi Ly Thi P canh dai 3,04m + 2,49m.

Thira 38, t& ban dd 154, dién tich 272 m? (dit trong lta nude con lai), ¢o tir
can: Phia B giap sudi, canh gip khic, chiéu dai canh 4,78m + 5,90m + 2,03m +
4,34m + 8,99m + 2,94m; phia nam gidp b0 rudng gan dat anh Hoang Van K,
canh dai 15,62m; phia tdy mdt phan giap bo rudng gan dat ong Nguyén Vian C1,
canh dai 5,66m + 8,83m va mot phan giap dat 6ng Htra Van H, canh dai 2,84m;
phia déng giap dat ong Hira Van H1 canh dai 8,51 m.

Thira 39, to ban do 154, dién tich 37 m* (d4t tréng 1aa nudc con lai), co tir
can: Phia B giap bd rudng gan dat ba Ha Thi K, canh dai 1,31m + 4,71m; phia
nam giap sudi canh dai 6,02m; phia tiy giap thira dat s 37 cua anh Hoang Vin
K, chi Ly Thi b, chiéu dai canh 3,04m + 2,49m; phia dong giap bo rudng canh
dai 5,13m + 2,29m.

Thira 64, t ban dd 154, dién tich 40 m* (d4t trdng lua nudc con lai), cb tir
can: Phia B mot phan giap dat anh Hoang Vian K canh dai 6,78m va mot phan
giap dit anh Hira Van H1, canh dai 5,58m + 2,35m; phia nam giap dat ong
Nguyén Van C1, canh dai 10,89m + 4,66m; phia tiy giap bd rudng canh dai
0,82m; phia dong gidp bo rudng canh dai 1,20m.

Thira 27, to ban dd 154, dién tich 167 m” (dat trong lua nudc con lai), co tir
can: Phia B giap bo rudng gan dat 6 Ong Hoang Van K canh dai 7,85m; phia nam
giap duong dat canh gap khuc, chiéu dai canh 4,66m + 3,10m; phia tiy giap dét
ong Hoang Van B, canh gap khic, chiéu dai canh 13,18m + 9,08m; phia dong
giap bo rudng gan dat ba Ha Thi K canh dai 19,94m va s& hitu tai san trén dat c6
10 cay chanh.

Thira 23, t0 ban d6 154, dién tich 90 m’(dét trong laa nu6c con lai), c6 ti
can: Phia B gidp thtra dat s6 24 cua anh K,chi B canh gap khuc, chiéu dai canh
12



4,05m + 17,60m va mot phan gidp dudng dat canh dai 3,47m; phia nam gip bo
rudng gén dét anh Hoang Van K, canh gép khuc, chiéu dai canh 4,16m + 3,84m;
phia tiy giap bo ruong gan dat ba Ha Thi K, canh géap khuc, chiéu dai canh 6,58m
+ 4,19 + 6,64m; phia dong giap dat ba Ha Thi K, canh gép khic, chiéu dai canh
1,73m + 1,80 +2,07m.

Thira 169, t& ban db 153, dién tich 107 m (dat tréng la nude con lai) ), ¢6
tir can: Phia B giap dét 6 ong Nguyén Vin O, canh gip khuc, chiéu dai canh 3,75m
+ 3,16m; phia nam giap dat 6ng Luu N, canh dai 5,17m + 2,97m; phia tay giap
dat ong Nguyen Vian O, canh gap khuc, chiéu dai canh 4,18m + 6,56m; phia dong
giap sudi, canh gip khic, chiéu dai canh 1,20m + 4,05m + 7,13m + 3,86m.

Thtra 33, t& ban d6 155, dién tich 260 m’ m’ (dat trong lua nudc con lai),
c6 tr can: Phia B gidp bo rudng gan dat anh Hoang Vian Th3, canh gip khuc,
chiéu dai canh 1an lugt 2,99m + 7,60m + 2,84m + 2,47m + 4,01m + 4,89m +
5,57m; phia nam gidp dét anh Hoang Van K, canh dai 10,82m + 6,15m + 16,87m;
phia tay giap bo rudng gan dat anh Hoang Vian K, canh dai 1,71m; phia d6ng mot
phan giap dat 6ng Nguyén Vin C1, canh dai 3,59m + 6,56m +2,52m va mot phin
giap suoi, canh dai 5,40m.

Thira 47, to ban d6 155, dién tich 1.597 m® (dat rimg san xuét), co t can:
Phia B giap dat anh Hoang Van K, canh gép khtic, chiéu dai canh 1an lugt 9,05m
+3,36m + 18,06m + 18,59m + 5,63m + 10,86m; phia nam giap dat 6ng Nguyén
Vin Cl, canh dai 14,87m; phia tdy giap dat anh 'Hoang Van K, canh dai 32,59m
+28,18m + 18,91m + 5,56m; phia dong giap sudi, canh gap khuc, chiéu dai canh
12,04m + 27,09m va s hitu tai san trén dat c6 30 cay vai.

Thira 01, t& ban d6 sb 155, dién tich 521 m? (d4t rimg san xudt), co ti can:
Phia B giap dat anh Hoang Van K, canh dai 20,35m; phia nam giap dat anh
Hoang Vin K, canh dai 20,29m; phia tay giap thira dat sb 04 cua anh Hoang Vin
K, canh dai 7,60m + 17,97m; phia dong giap thira dit sé 02 ctia anh Hoang Vin
K, canh dai 25,04m va s& hitu tai san trén dit co 10 cay vai.

Thira 02, to ban do s6 155, dién tich 693 m* (dat rimg san xuét) co tr can:
Phia B giap dit anh Hoang Vian K, canh dai 21,98m + 7,86m; phia nam giap dat
anh Hoang Vin K, canh dai 27,12m; phia tdy giap thira dat s6 01 ciia anh Hoang
Van K, canh dai 25,04m; phia dong giap dat anh Hoang Van K, canh dai 22,94m
va so hitu tai san trén dat co 10 cay vai.

Thira 04, to ban dd sb 155, dién tich 728 m’, (dat trdng cdy hing nim
khac), ¢6 tir can: Phia B giap dat anh Hoang Vin K, canh dai 11,39m;
phia nam gidp dat anh ‘Hoang Van K, canh dai 5,06m; phia tay giap dat anh
Hoang Vin K, canh gip khuc, chiéu dai canh lan lwot 11,17m + 14,14m +
12,46m + 7,88m + 8,51m + 35,92m; phia dong giap thira dat 01 cua anh Hoang
Van K, canh dai 7,60m + 17,97m va gidp mot phén dat anh Hoang Van K,
canh dai 1an luot 19,93m + 25,88 m + 14,66m + 9 80m.

Thura 130, to ban dd 153, dién tich 105 m® (dat trong laa nudce con lai), co
tor can: Phia B giap sudi, canh dal 1,80m; phia nam mot phan giap sudi, canh dai
1,78m va mot phan gidp bo rudng gan dat ong Nguyén Vin O, canh dai 6,99m;
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phia tiy giadp mot phan dat ba Nguyén T, canh dai 3,53m va mot phan dat nha
ong Luu Y, canh dai 10,02m + 6,02m; phia dong giap sudi, canh dai 21,96m.

15 thita 06 (phan c6 tai san cua vo chong anh Hoang Vin K) véi dién tich
3.719 m?, to ban do 155, nam trong téng dién tich 7.438 m?, ¢6 t can: Phia B tur
F — A canh dai 20,29m + 24,46m + 27,12m; phia nam tir E — D canh dai 4,46m
+15,63m; phia tay tir E — F canh dai 13,48m +4,18m + 3,44m + 9,13m + 9,8m +
14,66m + 25,88m + 19,93m; phia dong tr A — D canh dai 29,69m + 8,4Im +
0,20m + 9,69m + 75,01m (co so hoa thira dat kem theo) va so hitu céc tai san trén
Y5 thira dat 06 ¢6 01 nha dién tich 61,30 m?, 01 nha bép dién tich 29,75 m* va 20
cay vai thiéu, 03 cay sau, 02 cdy dao, 10 cAy budi, 01 cAdy man, 02 cay chanh, 02
cay chudi, 01cay mic mat.

- Tam giao cho anh Hoang Vin K dugc quyén sir dung cac thira dat:

Thira dat sb 07, to ban db sé 155, dién tich 48 m® (dat trong lta nudc con
lai) ), co tir can: Phia B giap dat anh Hoang Vian K, canh dai 5,06m; phia nam
dat anh Hoang Vin K, canh dai 5,33m; phia tay giap dat anh Hoang Vin K, canh
dai 9,52m; phia dong giap dat anh Hoang Vian K, canh dai 9,13m.

Thira dit s6 08, t& ban d6 sé 155, dién tich 149 m® (dét trong lta nudc con
lai), c6 tu can: Phia B gidp d4t anh Hoang Van K, canh dai 3,19m; phia nam giap
duong dat, canh gép khic, chiéu dai canh 7,95m + 3,13m + 3,72m; phia tay gidp
dat anh Hoang Vian K, canh dai 16,57m; phia dong giap dat anh Hoang Vian K,
canh dai 4,18m + 13,48m.

Toan bd céc thira dat néu trén toa tai thon H, x3 S, huyén L. Téng tri gia
cac thira dat néu trén 1a 340.263.000 dong (khong bao gdm gia tri 50.382.000
ddng cua cac thira 21, 24).

(Cac thua ddt c6 so hoa hodc trich luc ban do dia chinh kém theo).

- Chi Th, anh K, chi D, chi I, chi Th1 mdi ngudi duge hudng gid tri tai san
1a 117.672.800 dong, trong do gia tri di san thira ké do ong C dé lai 116.976.200
dong.

- Anh Hoang Van K phai thanh toan cho chi D, chi I, chi Thl béng tién
mdi ngudi 74.196.733 dong va thanh toan cho anh Hoang Vian Th3 gia tri 10 cay
chanh trén thira 27 1 1.340.000 dong.

- Ba Lang Thi S ¢6 trach nhi¢m thanh toan cho anh Hoang Van K sb tién
trj gia cua 1/5 s cay trong trén thira 90 1a 60.200.000 dong va cé trach nhiém
thanh toan cho chi D, chi I, chi Thl bang tién mdi ngudi 20.162.333 dong.

- Chi Th, chi D, chi I, chi Th1 mdi nguoi phai tra chénh léch gia tri cla
cac thira 187, 95 cho anh Hoang Vian K 13 696.600 dong.

- Chi Hoang Thi Th c6 trach nhiém tra cho chi D, chi I, chi Thl bang tién
mdi ngudi 13 23.313.733 dong.

- Khong chip nhan yéu ciu cua chi Hoang Thi Th vé viéc hay 11 gidy
chimg nhan quyén sir dung dat cdp ngay 04 thang 10 nim 2006 dtng tén ho ong
Hoang Vin K, vo Ly Thi B gdm céc gidy c6 sd6 AK044960, AK044955,
AKO054597, AKO054594, AKO054595, AKO044959, AKO054596, AK054599,
AKO054598, AK044957, AK044956 vi khong c6 can c.

Ngoai ra ban an con tuyén veé 1ai xuat cham tra, chi phi tham dinh, dinh gia
tai san; an phi va quyén khang cao.
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Trong thot han luat dinh, ngay 11 thang 7 nam 2018 anh Hoang Van K 1a
bi don don c6 khang cao yéu cau Toa an cdp phic thAm hiy mot phan ban an so
tham s6 06/2018/DS-ST ngay 06/7/2018 cua Toa an nhan dan huyén Hiru Lung,
tinh Lang Son doi véi viée chia thura ké cho ghi Hoang Thi Th, chi Hoang Thi
Th1, chi Hoang Thi D, chi Hoang Thi I va phan chia tai san chung cho ba Lang
Thi S.

Vién trp’(mg, Vién kiém sat nhan dan tinh Lang‘ Son da co quyét dinh
khang nghi s6 36/QDKNPT-VKS-DS ngay 06/8/2018 d¢ nghi Toa an nhan dan
tinh Lang Son xét xtr phiic tham theo hudng hily ban an so tham s6 06/2018/DS-
ST ngay 06/7/2018 ctia Toa an nhan dan huyén Hiru Liing, tinh Lang Son.

Tai phién toa phic tham:

Bi don anh Hoang Vian K van giit nguyén yéu cau nhu don khang céo,
Khéng c6 bo sung tai liéu ching clr gi moi.

“Nguyén don chi Hoang Thi Th d¢ nghi Hi dong xét xi giit nguyén ban an
so tham.
. Nguoico quyén loi, nghia vu lién quan c6 yéu cau doc lap ba Lang Thi S
dé nghi Hoi dong xét xtr giﬁ: nguyén ndi dung nhu ban an so tham da tuyén.

Nhing nguoi c6 quyen loi va nghia vu lién quan anh B, anh T, anh Anh
cung co y kién khong yéu cau duge chia tai san thira ké, vi dd duoc 6ng Hoang
Vin C chia dét khi ra ¢ riéng. Nay dong ¥ voi ndi dung khang céo cta anh Hoang
Vian K.

Chj Hoang Thj D va chi Hoang Thj I déu c6 ¥ kién phan tai san dugc chia
s¢ giao hét cho anh Hoang Van K quan ly str dung, vi cac chi da di lay chong
khong c6 nhu cau su dung.

Y kién anh Hoang Vin Th3, d¢ nghi Hoi (’iéng, xet XU xem xet phan cong
sirc dong gop (tai san la cay) do anh trong trén dat, néu la phan dat ba S, chi Th,
em Thl dugc chia ¢ cdy do anh trong thi anh khong yéu cau tinh gia tri boi
thuong, néu phan dat chia cho anh K ¢6 céy cua anh trong thi anh yéu cau boi
thuong gid tri cay trén dat theo bién ban dinh gi4 tai san ban dau.

Tai phién tQa dai dién Vién kiém sat nhan dan tinh Lang Son rat mot phﬁn
khang nghi. Cu thé nhu sau:

Rt phan khang nghi vé yéu cau cua nguyén don chi Th, dé nghi huy 11
gidy chting nhan quyén sir dung dat da cap cho ho anh Hoang Vian K.

~ Rat phan khang nghi dpl v6i noi dung cho rang Toa an cdp so tham giai
quyét vuot qua pham vi yéu cau khoi kién.

Pai dién Vién kiém sat nhan dan tinh Lang Son phat biéu ¥ kién:

- Vé ndi dung khang cdo: Anh Hoang Vin K khang cdo ban an so thim
trong thoi han luat dinh, dugc coi 1a hop 1¢€.

- Vigc tuan theo phap luat t6 tung cua ngudi tién hanh t6 tung va nhiing
nguoi tham gia to tung trong qua trinh thy 1y, giai quyet vu an tai cap phic tham
Tham phan, Hoi dong xét xu thyc hién dung quy dinh cua phap luét, cac duong
su cO mat tai phién toa chap hanh ding quy dinh cua phap luat.
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- Quan diém cuia Vién kiém sat vé viéc giai quyét vu an:

Trong qua trinh giai quyét vu an, Toa 4n cip so tham xéac dinh tai san
chung cta 6ng C va ba S con mau thudn, xac dinh ngudn gdc cic thira dat do ai
tao 14p chua ddy du, chua xac dinh phan cong sttc dong gop cua cac thanh vién
trong gia dinh, anh huong dén quyén loi cta cac con ong C, dan dén chia thira ké
1a chura chinh x4c. Pong thoi, ban 4n so tham khi chia di san thira ké, khong chia
béng hién vat ma chia theo gié tri 1a chua ding quy dinh tai Piéu 660 Bo luat
Dan sy. Tir nhirng phan tich néu trén, dé nghi Hoi dong xét xir ap dung khoan 2
Diéu 308; Diéu 309 Bo luat TH tung dan sy. XU sua mdt phén ban an dan su so
tham s6 06/2018/DS-ST ngay 06/7/2018 ciia Toa 4n nhan dan huyén Hitu Liing,
tinh Lang Son.

Can cu vao cac chung cu, tai liéu dugc tham tra tai phién toa; can cir két
qua tranh luan tai phién toa, trén co s¢ xem xét day du, toan dién cac ching cu, y
kién cua cac duong sy va Kiém sat vién tai phién toa.

NHAN PINH CUA TOA AN:

[1] Ban an so tham xac dinh tai san chung duoc tao dung tir thoi diém ba S
dén chung song voi 6ng C (tir ndm 1991 dén nam 2004) gdm co6 23 thira dat,
trong d6: 19 thira dat duoc cip gidy chimg nhan quyén st dung dat, gdm cac thira
s6 09: 06:130; 33; 38: 47; 01; 02; 04; 72: 37; 39; 64; 27; 23: 169; 97; 98 va 05 va
04 thira dat chua duoc cap gidy chimg nhan quyén sir dung dat gdm cac thira 90;
156; 07; 08. Toan bd cac thira dat trén déu toa tai thon HO Quyét, xa Hoa Son,
huyén Hiru Liing, tinh Lang Son, 1a c6 can cu.

[2] Tai phién toa phiic tham, xac dinh 23 thira dét trén duoc hinh thanh boi
cac thanh vién trong gia dinh, gdm c6 6ng C, ba S va cac con 13 anh Hoang Vin
M; anh Hoang Van T; anh Hoang Van A; chi Hoang Thi [; anh Hoang Van Th3
(con riéng cua ba S); anh Hoang Van K, chi Hoang Thi Th, chi Hoang Thi Thl.
Nhu vay, thoi diém nam 1991 ba S vé chung song véi ong C thi gia dinh 6ng
Hoang Vian C va céc con trai, con gai ciia 6ng Hoang Vin C déu trong d6 tudi lao
dong tir 15 cho dén 28 tudi. Do vay, 23 thira dit trén c6 cong stc dong gdp cua
toan bo cac thanh vién trong gia dinh vao thoi diém d6. Ban an so tham xac dinh
ba S dugc su dung 2 khdi tai san trén 1a chua phu ‘hop va gay anh huong dén
quyén loi cta cic thanh vién c6 cong strc tao dung s tai san trén. Theo bién ban
xem xét thim dinh tai chd ngay 20/3/2018 va bién ban dinh gia tai san ngay
23/3/2018, 23 thira dat néu trén c6 tong gia tri 1a 1.203.999.000d6ng. Xét thay,
trong tong gia tri cua 23 thira dat néu trén, phan 16n 1a cong stc ctia ong C va ba
S, nén xac dinh c6 cong strc tao dung ngang nhau, phan con lai 1 cong strc cla
cac con la anh Hoang Van M; anh Hoang Van T; anh Hoang Van A; chi Hoang
Thi I; anh Hoang Van Th3 (con riéng cua ba S); anh Hoang Van K, chi Hoang
Thi Th, chi Hoang Thi Thl. Vi vdy, Hoi ddng xét xtr phiic tham xét thiy, can chia
lam 03 phan nhu sau: 1.203.999.000ddng : 3 = 401.333.000d6ng/1 phan, nhu
vay, 1/3 cua 6ng Hoang Van C; 1/3 cua ba Lang Thi S, phﬁn con lai 1/3 duoc
chia déu cho cac con ong C, ba S gdm: Hoang Vin M, Hoang Vian T, Hoang Vin
K, Hoang Van Th3, chi Hoang Thi I, Hoang Thi Th va Hoang Thi Thl. Tai phién
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toa anh T, anh M khong yéu cau dugc quéan 1y sir dung, vi khi cac anh ra ¢ riéng
dd dugc 6ng C chia dat. Do vay, phan gia tri dét trén s& duoc chia cho 05 ngudi
gém Chi I, anh K, chi Th, chi Th1 va anh Th3. Cy thé nhu sau: 401.333.000d6ng
© 5 = 80.260.000d0ng/1 ngudi (tinh tron s6). Tai phién toa chi Hoang Thi I dé
nghi ky phén cua chi dugc chia, chi khong nhan ma dé 1ai toan bd cho anh Hoang
Vin K quan 1y, st dung va so hitu. Chi Hoang Thi Thl dé nghi chia ky phan cho
chi béng hién vat va phén dugc chia chi tam giao lai toan b cho ba Lang Thi S
quan ly str dung.

[3] V& tai san trén dat (1a cac cay tréng) chu yéu duoc trong tir nim 1994
dén 2008, c6 tong gia tri 1a 494.944.000d6ng. Luc nay trong gia dinh 6ng Hoang
Van C chi ¢6 07 thanh vién c6 cong strc dong gbp gom: Ong C, ba S, chi I, anh
K, anh Th3, chi Th va chi Thl. Nén gia tri ctia s0 tai san nay dugc chia thanh 07
phan. 494.944.000dong : 7 = 70.570. OOOdong/ 1 phan. Nhu vay, phan tai san
chung ba S dugc huong la 401.333. 000d0ng cua gia tri dat + gia tri cta sb tai san
(cay) trong trén dat 1a 70.570.000d6ng = 471.903.000d.

[4] Di san thira ké ctia ong Hoang Vin C dé lai gom: Gid tri dat dugc tao
dung trong thoi ky chung song véi ba Lang Thi S gom c¢6 401.333.000d0ng + gia
trj tai san (cdy) trong trén dat 1a 70.570.000d6ng + gia tri ctia 02 thira dat s6 187
va 95 ctia 6ng C va ba H 1a 57.348.000 dong. Tong di san cua ong C dé lai 1a
528.918.000d6ng. Nhitng ngudi yéu cau chia di san thira ké gom chi Hoang Thi
D, Hoang Thi I, anh Hoang Van K, chi Hoang Thi Th va chi Hoang Thi Thl. Do
véy, khéi di san nay duoc chia thanh 05 phan nhu sau, 528.918.000d6ng : 5 =
105.783.600 déng/ 1 nguoi. Tai phién toa chi Hoang Thi D va chi Hoang Thi I dé
nghi phﬁn di san cua cac chi duogc chia, cac chi khong nhan ma dé lai toan bo cho
anh Hoang Vian K quan 1y, sir dung va sé hiru. Chi Hoang Thi Thl dé nghi phan
dugc chia chi tam giao lai toan by cho ba Lang Thi S quan 1y st dung. Do vay
phan ciia anh K duoc cong thém 02 phan cia chi D va chi I1a211.567.200d0ng.

[5] Cu thé nhu sau:

1.Chi Hoang Thi Th duoc quyén st dung dat co gia trj 1a 80.260.000dong
+ gid tri (cdy) trén dat 1a 70.570.000d6ng + gia tri di san thira ké cta ong C 13
105.783.600d0ng. Tong cong 13 256.613.600dong.

2.Chi Hoang Thi Th1 duogc quyén sir dung dat c6 gia tri 13 80.260.000ddng +
gia tri (cdy) trén dat 1a 70.570.000d6ng + gia tri di san thira ké cua ong C 1a
105.783.600d0ng. Tong cong 1a 256.613.600ddng.

3. Anh Hoang Vin K duoc quyén st dung dat co gia tri 1a 80.260.000d6ng
+ gi4 tri (cay) trén dat 1a 70.570.000d6ng + gia tri di san thira ké cua ong C 1a
105.783.600d0ng + ky phan cta chi D, chi I chuyén sang 1a 211.567.200dong +
gia trj dat cua chi I 12 80.260.000ddng + gia tri (cdy) trén dit cia chi I 1a
70.570.000d0ng. Tong cong 13 619.910.800d0ng.

4. Anh Hoang Vin Th3 dugc quyén st dung dat co gia tri Ia
80.260.000ddng + gia tri (cay) trén dat 1a 70.570.000d6ng = 150.830.000d4ng.

[5] Trén co s& gia tri ky phan thira ké va gia tri tai san néu trén. Ban an so
tham khi chia di san thira ké, da chia phan bang hién vat va phan duogc chia bang
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tién, khong chia hét bang hién vat la chua dung quy dinh tai Didu 660 Bo luat
Dan su. Tai phién toa phuc thdm cac bén duong sy yéu cau chia bang hién vat.
Can cr vao bién ban xem xét thim dinh va dinh gia tai san cua Hoi dong cip so
tham (i buit luc s6 199 dén biit luc s6 209). Xac dinh cac tai san tranh chap c6 du
diéu kién dé chia bang hién vat, c6 nhu vdy méi phu hop phap luat va dam bao
cong tac thi hanh an sau nay.

[6] Tai san cla cac bén dugc huong trong khéi tai san chung. Hoi dong xeét
xu thay: Ba Lang Thi S, anh Hoang Van Th3, chi Hoang Thi Th dang chung song
trong mot nha, chi Thl tuy d3 di ldy chong nhung co yéu cau tam thoi giao s di
san dugc chia cho ba S quan 1y sir dung. Do vay, Hoi dong xét xr s& xem xét diéu
chinh chia tai san bang hién vat, d¢ dam bao cho cong tac Thi hanh 4n sau nay.
Boi vay, can stra ban 4n so tham.

[7] Tir nhitng phan tich trén, khang c4do ctia anh Hoang Van K khong c6
can ctr, nén khong duoc chép nhan.

[8] Chap nhan khang nghi cta Vién kiém sat nhan dan tinh Lang Son, vé
viéc stra ban an dan su so tham s6 06/2018/DS-ST ngay 06 thang 7 nam 2018 cia
Toa an nhan dan huyén Htru Liing, tinh Lang Son. Vé phén chia di san thira ké
bang hién vat, vi di san thira ké da diéu kién dé chia bang hién vat.

[9] Nhan dinh trén cling phtl hop voi ¥ kién ciia Kiém sat vién tai phién toa.

[10] Ve chi phi t6 tung: Nguyén don chi Hoang Thi Th ty nguyén chiu toan
b chi phi t6 tung va khong yéu ciu giai quyét, do vay, khong dé cap xem xét giai
quyet

[11] V& an phi dan sy phtc tham: Cin ct khoan 2 Diéu 29 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi. Do stra
an so tham nén anh Hoang Vian K khong phai chiu tién 4n phi dan sy phtc tham.

[12] Pbi v6i an phi dan su so tham, ngay 09/10/2018 ba Lang Thi S, chi
Hoang Thi Th, anh Hoang Van K ¢6 don xin mién ndp an phi, c6 xac nhan cua
chinh quyén dia phuong 14 ho ngheo, sdng & ving sau ving dic biét kho khan.
Hoi dong xét xir phic tham, cin ct vao diém d khoan 1 Piéu 12 Nghi quyét
326/2016/UBTVQHI14 ngay 30/12/2016 cta Uy ban thuong vu Quoc hoi quy
dinh vé murc thu, mién, giam, thu, np, quan ly va sir dung an phi va 1¢ phi Toa
an, dé xét mién an phi dan su so tham.

Vi cac 1€ trén;
QUYET PINH:

Can cir vao khoan 2 Diéu 308, khoan 2 Diéu 309 cua Bo luat TS tung dan
su: XU stra Ban an dan su so tham s6 06/2018/DS-ST ngay 06 thang 7 nam 2018
cua Toa &n nhan dan huyén Hiru Liing, tinh Lang Son, cu thé nhu sau.

Can ¢t vao cac khoan 5 Diéu 26; diém a khoan 1 Piéu 35; khoan 2 Diéu
147, khoan 1 Diéu 228, Diéu 266 B luat T6 tung dan sy ndm 2015; Cac Diéu 16,
66 Luat Hon nhan va gia dinh nim 2014; Cac Diéu 210, 213, 219, 357, 623, 649,
650, 651, 660, 688 Bo luat Dan sy nam 2015; khoan 2 Piéu 29; diém d khoan 1
Piéu 12 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 nim 2016 cia
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Uy ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va 1€ phi Toa an.

I. Chap nhan yéu cau chia tai san chung ctia ba Lang Thi S. Chip nhan yéu
cAu khoi kién chia thira ké cua chi Hoang Thi Th cu thé nhu sau:

Ba Lang Thi S, chi Hoang Thi Th, anh Hoang Van Th3, chi Hoang Thi Thl
duoc quyén quan 1y va st dung cac thira dét sau:

. /> thira dat sb 06 (phan co tai san do vo chéng anh Hoang Van Th3 xay
du:ng va trong cdy) voi dién tich 3.719 m?, to ban d6 155, trong gidy chung nhan
quyén st dung dat s6 AK 054598 ctia UBND huyén L, tinh Lang Son cap cho ho
anh Hoang Van K ngay 04/10/2006 (co so hoa thua ddt kém theo) va so hitu tai
san tren Y5 thira dat sb 06 1a 36 cay vai, 01 cay hong, mot phan ngdi nha dién tich
41 m*do vo chong anh Th3 xay dung va trong cay;

2. Thira dét s6 09, to ban d6 155 trong gidy ching nhan quyén st dung dat
sO6 AK 044961 ctia UBND huyén L, tinh Lang Son cip cho hd anh Hoang Vin K
ngdy 04/10/2006 (dat nha & tai nong thon) thudce thon H, xa S, huyén L (¢6 so
hoa thwa ddt kém theo) va s& hitu tai san trén dat c6 mot phén ng6i nha dién tich
72 m®, 27 cdy chanh, 06 cdy cam, 06 cdy vai, 01 cdy vu stra, 01 cay mac mat, 01
cdy xoai do vo chong anh Hoang Vin Th3 x4y dyng va trong ciy;

3. Ba Lang Thi S, chi Hoang Thi Th, anh Hoang Van Th3, chi Hoang Thi
Thl dugc quyén quan 1y va sir dung thira dat sb 90, to ban a5 156, dién tich
56.895 m® (dat rung san xuat), thudc thon H, xi S, huyén L, c6 tor can: Phia B
mot phan giap dat 6ng Ling Vian Q, canh dai 18,92m + 22,54m + 46,17m +
8,35m + 17, 58m + 25,71m, mot phan dat anh Hoang Van K, canh dai 51,78m +
37,24m + 21,75m va mot phan giap dat ong Tran Vin B, canh dai 34,12m +
28,68m + 46,12m + 16,60m; phia nam gidp dat anh Hoang Vian K, canh dai gap
khuc 1an luot 26,34m + 16,96m + 22,94m + 7,86m + 21,98m + 20,35m + 11,39m
+ 35,92m +30,1 Im; phia tdy mdt phén giap duong dét canh gap khﬁc,chiéu dai
canh 1an lwot 9,38m + 30,82m + 26,78m + 20, 77m + 16,88m + 32.15m +
2521m + 30,85m + 6,06m + 5,91m va mot phan dat Hoang Vin B canh gip
khtc, chiéu dai canh lan lugt 6,60m + 26,16m + 10,96m + 11,49m + 14,47m +
11,31m + 15,93m + 24,42m + 4,60m + 38,47m + 10,71m; phia dong giap dat ong
Phung Vin Vang, canh dai gip khuc lan luot 20,95m + 40,16m + 32,90m +
11,27m + 9,09m + 14,70m + 7,36m + 10,63m +13,1lm + 5,51m + 6,86m +
3,69m + 21,54m + 28,68m + 28,41m + 6,84m + 16,43 + 18,89m (c0 so hoa thua
ddt kém theo) va so hitu tai san trén thira 90 c6 3.000 chdi bach dan, 250 cay vai.

I1. Anh Hoang Van K dlI(YC quyén quan 1y s dung cac thira dat sau:

1. Thira 21, t& ban dd sb 154 dién tich 796 m (dat trong laa) +Thira so 27,
td ban dd 154, dlen tich 167 m? (dat trong laa), trong gidy ching nhan quyén st
dung dit s& AK 054594 ciia UBND huyén L, tinh Lang Son cdp cho ho anh
Hoang Vin K ngay 04/10/2006, thudc thon H, xi S, huyén L (¢é so hoa thira dit
kem theo).

2. Thura 187, t6 ban d6 153, dién tich 730 m” trong gidy ching nhén quyén
str dung dat s& AK 044955 cia UBND huyén L, tinh Lang Son cap cho ho anh
Hoang Van K ngay 04/10/2006 thudc thon H, xa S, huyén L, tinh Lang Son (co
so hoa thira ddt kém theo).
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3. Thira 95, to ban d6 sd 154, dién tich 332 m* (dat trong lua), trong gidy
chting nhan quyén st dung dit s AK 044959 cia UBND huyén L, tinh Lang
Son cép cho hd anh Hoang Vian K ngay 04/10/2006, thudc thon H, xa S, huyén L,
tinh Lang Son (¢é so hoa thira dat kém theo).

4. Thira 72, t& ban do sd 154, dién tich 83 m® (dat trong lGa), trong gidy
chting nhan quyén st dung dit s AK 044960 caa UBND huyén L, tinh Lang
Son cép cho ho anh Hoang Van K ngay 04/10/2006 thudc thon H, xa S, huyén L,
tinh Lang Son (¢cé so hoa thira ddt kém theo).

5. Thira 37, to ban d6 154, dién tich 58 m* (d4t trong laa) +Thira 38, to ban
dd 154, dién tich 272 m* (dit trong lta) +Thura 39, to ban dd 154, dién tich 37 m?
(dat trong lta) + Thira 64, t& ban d6 154, dién tich 40 m® (dat trdng lua), trong
gidy chimg nhin quyén s dung dit s6 AK 054597 cuia UBND huyén L, tinh
Lang Son cip cho hd anh Hoang Vin K ngay 04/10/2006 thudc thén H, xa S,
huyén L, tinh Lang Son (co so hoa thira dat kem theo).

6. Thira 24, to ban dé 154, dién tich 137 m (dét tréng laa) + Thura 23, to
ban do 154, dién tich 90 m*(dét trdng lua), trong gidy chirng nhan quyén st dung
dat s6 AK 054595 cia UBND huyén L, tinh Lang Son cap cho ho anh Hoang
Van K ngay 04/10/2006 thudc thon H, xa S, huyén L, tinh Lang Son (co so hoa
thira dat kem theo).

7. Thira 169, t& ban d6 153, dién tich 107 m” (dét trong lua), trong gidy
chtng nhin quyén st dung dat s6 AK 044956 thudc thon H, xa S, huyén L, tinh
Lang Son (cé so hoa thira ddt kém theo).

8. Thura 33, to ban d6 155 dién tich 260 m” (dat tréng laa) + Thua 47, to
ban do 155, dién tlch 1.597 m” (d4t rimg san xuat), trong gidy ching nhén quyén
str dung dat s6 AK 054599 cia UBND huyén L, tinh Lang Son cép cho hd anh
Hoang Van K ngay 04/10/2006 thudc thon H, xa S, huyén L, tinh Lang Son (co
so hoa thira ddt kém theo) va s& hiru tai san trén dat c6 30 cay vai.

9. Thtra 01, t& ban d6 sb 155, dién tich 521 m* (dat ring san xudt) va so
hitu tai san trén dat c6 10 cdy vai + Thira 02, to ban d6 sb 155, dién tich 693 m’
(dat rimg san xuat) va s hiru tai san trén dat c6 10 cdy vai + Thira 04, to ban dd
sd 155, dién tich 728 m?, (dat trong cdy hang nam khac) + Thira 05, to ban d6 sb
155, dién tich 2.587 m* (dat rimg san xudt) + % thira 06 (phan c6 tai san cla vg
chong anh Hoang Vian K) véi dién tich 3.719 m* to ban d 155, nam trong tong
dién tich 7.438 m” trong gidy ching nhan quyén sir dung dat sb AK 054598 cia
UBND huyén L, tinh Lang Son cdp cho ho anh Hoang Vin K ngay 04/10/2006
thude thon H, xa S, huyén L, tinh Lang Son (co so hoa thua dd't kem theo) va s&
hiru céac tai san trén Y thira dat 06 c6 01 nha dién tich 61,30 m?, 01 nha bép dién
tich 29,75 m” va 20 ciy vai thiéu, 03 cay sau 02 cay dao, 10 cay buoi, 01 cay
man, 02 cdy chanh, 02 ciy chubi, 01cay mac mat.

10. Thira 130, to ban db 153, dién tich 105 m* (dat trong laa) trong gidy
chtng nhan quyén st dung dat s AK 044957 cia UBND huyén L, tinh Lang
Son cép cho ho anh Hoang Van K ngay 04/10/2006 thudc thon H, xa S, huyén L,
tinh Lang Son (¢6 so hoa thira ddt kém theo).

II1. Anh Hoang Vin K duoc quyén quan 1y va str dung cac thira dat sau:
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1. Thira dat sé 156, t ban dd 154, dién tich 4467 m® (dit trong cdy lau
nam), toa tai thon H, xa S, huyén L, co6 t&r can: Phia B giap dat ong Luu V, canh
dai 16,43m + 10,58m + 10,73m + 14,41m va mot phan dat anh Hoang Vin K,
canh dai 2,28m + 2,67m + 5,56m; phia nam giap dat 6ng Nguyén Vin CI, canh
gip khuc, chiéu dai canh 11,97m + 15,64m + 18,36m + 16,55m + 10, 23m; phia
tay gidp dat ong Nguyén Van N, canh dai gap khac 23,22m + 14,72m + 12,85m +
15,74m; phia dong giap dat 6ng Hoang Vian K, canh dai 18,91m + 28,18m +
32,59m (c6 so hoa thira ddt kém theo) va s hitu tai san trén dat gdm 80 cay vai
thiéu do anh Hoang Vin Th3 trong.

2. Thira dat s§ 07, t& ban d6 sé 155, dién tich 48 m* m* (dét trong lua nudc
con lai) ), c6 t&r can: Phia B giap dat anh Hoang Van K, canh dai 5,06m; phia
nam dat anh Hoang Vian K, canh dai 5,33m; phia tdy giap dat anh Hoang Vin K,
canh dai 9,52m; phia déng giap dat anh Hoang Vian K, canh de‘li 9,13m;

3. Thira dat s 08, to ban do sb 155, dién tich 149 m* (d4t trdng lua nudc
con lai) ), co tir can: Phia B giap dat anh Hoang Vin K, canh dai 3,19m; phia nam
giap duong dat, canh gip khac, chiéu dai canh 7,95m + 3,13m + 3,72m; phia tiy
giap dat anh Hoang Vin K, canh dai 16,57m; phia dong giap dat anh Hoang Vin
K, canh dai 4,18m + 13,48m.

Khéng chap nhan yéu cau cua chi Hoang Thi Th vé viéc huy 11 gidy chtng
nhan quyén st dung dat cap ngay 04 thang 10 nam 2006 dung tén ho 6ng Hoang
Vian K, vo Ly Thi B gom cac gidy c6 so AK044960, AK044955, AK054597,
AKO054594, AKO054595, AKO044959, AKO054596, AKO054599, AKO054598,
AK 044957, AK044956 vi khong co6 can cu.

3. Vé an phi dan sy so tham: Ba Lang Thi S, chi Hoang Thi Th, anh Hoang
Vin K dugc mién toan bd. Tra lai cho ba Ling Thi S sb tién 1.250.000 déng theo
Bién lai thu tam mg an phi, 1& phi Toa an s6 AA/2012/04666 ngay 29 thang 3
nam 2018 tai Chi cuc Thi hanh an dan sy huyén Hiru Liing, tinh Lang Son.

Chi Hoang Thi T duoc tra lai 8.250.000 dong theo Bién lai thu tam tmg an
phi, 18 phi Toa 4n s6 AA/2012/04576 ngay 08 thang 11 nim 2018 cta Chi cuc
Thi hanh an dan sy huyén Hiru Liing, tinh Lang Son.

4. V& an phi dan sy phtc thAm: Anh Hoang Vin K khong phai chiu an phi
dan sy phtic tham. Tra lai cho anh Hoang Vin K s tién 300.000 dong theo Bién
lai thu tam Gng an phi, 1& phi Toa an s6 AA/2015/0000826 ngay 18 thang 7 nim
2018 cua Cuc Thi hanh an dan sy tinh Lang Son.

5. Cac quyét dinh khac cta ban dan sy so tham khong c6 khang co, khang
nghi da co6 hiéu luc ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an duoc thi hanh theo quy dinh tai diéu 2 Luat Thi hanh an dan su thi
ngudi duge thi hanh an dan sy, ngudi phai thi hanh 4n dan sy co quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh 4n dan
su; thot hiéu thi hanh an dan sy dugc thuc hién theo quy dinh tai diéu 30 Luat Thi
hanh an dan su.

Ban an phiic tham co hiéu luc ké tir ngay tuyén an (12/10/2018).
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No'i nhin: TM. HOI PONG XET XU PHUC THAM

- TAND cap cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND ciap cao;

- VKSND tinh Lang Son;

- TANDh.Hitu Liing, t. Lang Son;

- Chi cyc THADS h.Hiu Liing,

tinh Lang Son;

- Cac duong sy;

- HCTP, KTNV&THA,; .

- Luu: Hd so vu an; Toa DS. Cao Dwc Chién
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