TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
~ QUANH Poc 1ap - Tw do - Hanh phuc
THANH PHO HA NOI

Ban an so: 140/2023/HS-ST
Ngay: 30/6/2023.

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN H, THANH PHO HA NOI

- Thanh phan Héi dong xét Xi so thdm gom co:

Tham phéan - Chui toa phién toa: Ba Nguyén Thi Ngoc Mai

Céc Hgi tham nhan dan: Ong Biang Quéc Thai va ba Nguyén Thi Bich Lién

- Thir ky phién toa: Ba Nguyén Thi Hong Nhung - thu ky Toa 4n nhan dan quan H

- Pai dién Vién kiém sdt nhdn dan qudn H tham gia phién toa: Ba Hoang Thi Thu
Giang - Kiém sat vién.

~ Ngay 30/6/2023, tai Tru s¢ Toa an nhan dan quan H, Thanh phd Ha Noi xét xir so

tham cdng khai vy an hinh su so tham thu ly so: 94/2023/TLST-HS ngay 27/4/2023, theo
Quyet dinh dua vu an ra xét xir so: 104/2023/QbXXST-HS ngay 29/5/2023 doi véi cac bi
céo:

1. Ho va tén: Nguyén Ngoc Q (tén goi khac: khong), sinh nim 1990; Giéi tinh:
Nam; HKTT: thon 6, xa S, huyén H, TP. Ha Nai; Nghé nghiép: Lao dong tu do; Trinh d6
van hoa: 12/12; Con 6ng Nguyén Vian Q va ba Nguyén Thi H; Vo la Nguyén Thi N va 02
con (I6n sinh ndam 2013, nho sinh nam 2015);

Tién an: Ban an hinh sy so tham sé 301/2021/HSST ngay 01/12/2021 cta Toda an
nhan dan quan H xir phat 08 thang tU vé toi Trom cap tai san. Chap hanh xong hinh phat
ngay 06/4/2022. Chua dugc x0a an tich.,

Tién su: Khong;
Nhan than:

1. Ban &n hinh sy so tham sé 22/2014/HSST ngay 26/3/2014 cia Tda an nhan dan
huyén T xir phat 12 thang ti nhung cho hudng an treo vé toi Gay réi trat tu cong cong.

2. Ban &n hinh sy so thim s 16/2023/HSST ngay 24/3/2023 cua Toa &4n nhan dan
huyén Chuong M¥ xir phat 18 thang tu vé toi Trom cap tai san.



Danh chi ban s6 847 1ap tai Cong an quan H ngay 15.11.2022.

Bi cdo dau tha, bi tam git, tam giam tir ngay 02/11/2022 va hién dang bi tam giam
tai Trai tam giam s6 2 - Cong an TP. Ha Néi. Cé mit tai phién toa.

2. Ho va tén: Mai Puc L (tén goi Khac: khong); sinh nam 1982; Gigi tinh: Nam;
HKTT: thon Ba Ling, x4 D, huyén T, thanh phd Ha Noi; Nghé nghiép: Lao dong tu do;
Trinh d6 vin hoa:12/12; Con 6ng Mai Ptiic TAm va ba Nguyén Thi Dué, SN 1957; Gia
dinh ¢6 02 anh em rudt, bi cao 14 tht nhat; Vo: khdng; Con: ¢6 01 con, sinh nim 2012;

Tién an, tién su: Khong;

Nhan than: Ban an hinh su so tham s6 46/2014/HSST ngay 19/3/2014 cua Toa an
nhan dan quan H xir phat 07 thang tU vé toi Trom cap tai san. Chap hanh xong hinh phat
ngay 29/7/2014.

Danh chi ban s6 114 lap tai Céng an quan H ngay 02.02.2023.

Bi c4o dau tha, bi tam giit, tam giam tir ngay 30/01/2023 va hién dang bi tam giam
tai Trai tam giam s6 2 - Cong an thanh ph Ha Noi. C6 mit tai phién toa.

3. Ho va tén: Han Vian L (tén goi khac: khong); sinh nam 1995; Gigi tinh: Nam;
HKTT: thén T, x4 L, huyén T, tinh Ha Nam; Nghé nghiép: Lao dong tu do; Trinh do
van hoa: 10/12; Con dng Han Duy D (di chét) va ba Pham Thi T; Gia dinh c6 03 anh chj
em rudt, bi cao la thir ba; Vo, con: Chua co;

Tién &n: Ban &n hinh sy so tham s6 36/2016/HSST ngay 29/7/2016 cua Toa an
nhan dan huyén T, tinh Ha Nam xir phat 07 nim 06 thang ti vé toi Cb y gay thuong tich.
Chép hanh xong hinh phat ngay 16/11/2021.

Tién su: Khong;

Danh chi ban sb 846 lap tai Cong an quan H ngay 15.11.2022.

Bi cdo dau tha, bi tam gitr, tam giam tir ngay 02/11/2022 va hién dang bi tam giam
tai Trai tam giam s6 2 - Cong an TP. Ha Noi. C6 mat tai phién toa.

4. Ho va tén: Bach Vian V (tén goi khac: khong); sinh nam 1990; Gidi tinh: Nam;
HKTT: thon B, x4 L, huyén T, tinh Ha Nam; Nghé nghiép: Lao dong tu do; Trinh d6 vin
hoa: 09/12; Con 6ng Bach Van C (Kiu), va ba Lai Thi B; Gia dinh ¢6 02 anh em rudt, bi
cao la th hai; Vo: Doan Thi L, SN 1992; Con: c¢é 03 con, 16n sinh nam 2014, nho sinh
nam 2020



Tién &n, tién su: Chua co.

Danh chi ban sé 853 1ap tai Céng an quan H ngay 15.11.2022.

Bi c4o dau thd, bi tam gitr tir ngay 03/11/2022 dén ngay 12/11/2022, hién dang bi
&p dung bién phap ngan chin Cam di khoi noi cu tra. Co mit tai phién toa.

5. Ho va tén: P4 Pinh P (tén goi khac: Khong); sinh naim 1993; Gidi tinh: Nam;
HKTT: thén K, xa X, huyén T, tinh Thanh Hoéa; Nghé nghiép: Lao dong tu do; Trinh do
van hoa:12/12; Con 6ng D6 Pinh T va ba Lé Thi C; Gia dinh c6 02 chi em rudt, bi céo la
th hai; Vo, con: Chua co;

Tién an, tién su: Chua co.

Danh chi ban s6 854 lap tai Céng an quan H ngay 15.11.2022.

Bi cao dau th, bi tam giir tr ngdy 03/11/2022 dén ngay 12/11/2022, hién dang bi
&p dung bién phap ngan chan Cam di khoi noi cu trd. C6 mit tai phién toa.

6. Ho va tén: Pd Viin Q (tén goi khac: Khong); sinh nim 1991; Gigi tinh: Nam;
HKTT: thon M, phuong L, TP. P, tinh Ha Nam; Nghé nghiép: Lao dong tu do; Trinh d6
van hoa:12/12; Con ba B3 Thi C; Vo: Tran Thi H, SN 1993; ¢6 01 con sinh nam 2020;

Tién an, tién su: Chua co.

Danh chi ban sé 855 lap tai Céng an quan H ngay 15.11.2022.

Bi céo bi tam giir tir ngay 03/11/2022 dén ngay 12/11/2022, hién dang bi ap dung
bién phap ngin chin Cam di khéi noi cu tra. CO mit tai phién toa.

7. Ho va tén: Poan Pic T (tén goi khac: Khong); sinh nam 1995; Gidi tinh: Nam;
HKTT: thon B, x4 L, huyén T, tinh Ha Nam; Nghé nghiép: Lao dong tu do; Trinh d6 vin
héa: 09/12; Con 6ng Poan Vin T (d4 chét) va ba Lé Thi b (tén goi khac Thuay); Gia dinh
c6 02 anh em rudt, bi cdo 1a thtr nhat; Vo: Hoang Thi H, SN 1997; C6 02 con, I6n sinh
nam 2013, nho sinh nam 2016.

Tién an, tién su: Chua co.

Danh chi ban s6 95 1ap tai Cong an quan H ngay 18.01.2023.

Bi c4o tai ngoai, hién dang bi 4p dung bién phap ngan chin Cam di khoi noi cu tra.
CO mat tai phién toa.

* Nguoi bi hai:



1. Chi Duong Thi Ngoc A, sinh nam 1998; Dia chi: Cao Mat Thugng, Thanh Cao,
Thanh Oai, Ha Noi; Xin ving mit.

2. Chi Tran Thi Thay H, sinh nim 1984; Dia chi: An Duong, Yén Phy, Tay Ho, Ha
Noi; Dia chi lién lac khac: toa nha Beasky, Pai Kim, Hoang Mai, Ha Noi; Xin ving mit.

3. Anh Néng Bac N, sinh nam 2004; Dia chi: phuong Séng Hién, TP Cao Bing,
tinh Cao Bang; Xin ving mit.

4. Chi Luu Thi D, sinh nam 2001; Dia chi: Thon 3 Yén Truong, Yén Binh, Thanh
Hoa; Dia chi lién lac khac: Quang Lam, Pha Lam, Ha Pong, Ha Noi; Xin vang mat.

5. Anh Pham Van b, sinh nam 1994; Dia chi: Giao Huong, Giao Thuy, Nam Dinh;
Pia chi lién lac khac: Van Phuc, Ha Pong, Ha Noi; Xin vang mit.

6. Chi L4 Viét H, sinh nam 1995; Dia chi: khu C, dat dich vu Hoa Binh, t6 7, Yén
Nghia, Ha Pong, Ha Noi; Xin vang mit,

* Ngudi ¢d quyén loi nghia vu lién quan: Chi Nguyén Thi H, sinh nim 1984; Dia
chi: Khu nha ¢ xa hoi, phuong Phu Lam, Ha Bong, Ha N6i. Co mat.

NOI DUNG VU AN:
Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung vu an
duoc tom tit nhu sau:

Nguyén Ngoc Q, Mai Ptc L va Han Vin L ¢6 quan hé x& hoi véi nhau. Khoang
dau thang 7/2022, Q thoa thuan vai L “co ai mua xe khong gidy to, xe nhay thi bao anh, xe
anh nhay duoc thi anh dwa may ban cho anh, may ban duoc cho anh thi anh cho may tién
uéng nude” (L hiéu y 12 xe may do Q trom cap ma c6 va nhd L dem ban), L dong y. Sau
d6, Q ra Lam di trom cap tai san 12 xe may réi cung nhau dua cho L ban dé lay tién tiéu
xai, Q ddng y. Thyc hién ¥ dinh trén, Q va Lam thoa thuan Q tu lam vam phé 6 khoa xe
may, Lam diéu khién xe may cho Q di lang thang dén cac khu dan cu, nha tro trén dia ban
thanh phé Ha Noi xem ai so hé thi trom cip tai san, Lam 1a nguoi canh gidi, Q truc tiép
ding vam phé 6 khda xe may roi diéu khién xe trom cip dugc tau thoat. Sau d6, Q va L
hen nhau tai cac dia diém khac nhau dé giao xe cho L ban.

Tir ngay 03/10/2022 dén ngay 25/10/2022, loi dung so hé cua cac cha so hitu tai
san, Q va Lam da 06 lan cung nhau thyc hién hanh vi 1én 10t chiém doat xe may rdi giao
cho L dem di ban, L da ban 04 chiéc xe may do Q va LAm trom cap ma co, trong do 02
chiéc xe may ban cho Bach Van V. Hanh vi ching minh dugc cy thé nhu sau:

I. Hanh vi trém cap tai san



Lan thi nhat: Khoang 19 gid 00 phat ngay 03/10/2022, Lam diéu khién xe may
Honda Wave mau trang (khdng rd BKS) cia Lam ché Q di dén khu vuc xa H, huyén T,
thanh phé Ha Nbi dé trom cap xe may. Khi di dén trudc sé nha 151, duong lién xa thuoc
x6m Gitra, thon Hiru L&, x& H, huyén T, thanh phd Ha Noi thi phat hién chiéc xe may
Honda Wave mau trang den bac, BKS: 29X7-435.89, s6 khung RLHJA3900HY 440870,
s6 may JA39E0416027 cua chi Duong Thi Ngoc A- sinh nim (SN): 1998, tr tai x&
Thanh Thuy, huyén Thanh Oai, TP. Ha Noi dé ¢ trudc cira nha, khoa co nhung khong
khoa cang va khong c6 ngudi trong gitt. Q ding vam phé 6 khoa xe may roi diéu khién
xe may cua chi Ngoc A cung Lam diéu khién xe caa LAm dén truéc ctra s6 nha 3 duong
Co Ban, phuong Péng Mai, quan H giao cho L dem ban. Sau khi nhan xe, L thao BKS:
29X7-435.89 vit & doc dudng roi lap BKS: 29P1-636.33, cat xe tai phong tro cia L & x&
Truong Thinh, huyén Ung Hoa, thanh phd Ha Noi dé tim khach mua sau.

Sau khi phat hién bi mat tai san, ngay 04/11/2022, chi Duong Thi Ngoc A ¢6 don
trinh bao dén Co quan COng an Sy Viéc nhu da néu trén.

Tai Bién ban va K&t luan dinh gia tai sin s 238/KL-HPDGTS ngay 09/11/2022 cia
Hoi dong dinh gia tai san trong TTHS quan H, két luan:

Gi4 trj tai san 01 (mgt) chiéc xe may nhadn hiéu Honda Wave mau trang den bac,
BKS: 20X7-435.89, s4 khung: RLHJA3900HY440870, sé mdy: JA39E0416027, di qua sir
dung (dd thu héi dweoc vat ching) 14 11.000.000 dang.

Lan the hai: Khoang 10 gio 15 phat ngay 04/10/2022, Lam diéu khién xe may
Honda Wave mau trang (khong ré BKS) cua LAm ché Q di dén khu vuc phd Pai Kim,
quan Hoang Mai, TP. Ha Noi dé trom cip xe may. Khi di dén Chung cu Bea Sky,
phuong Pai Kim, quan Hoang Mai thi phat hién chiéc xe may Honda SH Mode mau
xanh nau, BKS: 29F1-319.17, s khung: RLHJF511XFY 102813, sb may: JF51E0312010
cua chi Tran Thi Thiy H- SN 1984, tr( tai phuong Yén Phy, quan Tay Ho, thanh phd Ha
Noi dé tai san tod B truéc sanh chung cu, khda c6 nhung khong khoa cang va khong co
ngudi trong gitr. Q ding vam pha 6 khoa xe may rdi diéu khién xe may cuaa chi Ha cling
Lam diéu khién xe ctia Lam dén trugc cira s6 nha 3 duong Co Ban, phuong Dong Mai,
quan H giao cho L dem ban. Sau khi nhan xe, L thdo BKS: 29F1-319.17 vt ¢ doc duong
roi cat xe tai phong tro ctia L ¢ xa Truong Thinh, huyén Ung Hoa va chua ban duoc.

Sau khi phat hién bi mat tai san, ngay 05/11/2022, chi Tran Thi Thuy Ha c6 don
trinh bdo dén Co quan COng an su viéc nhu di néu trén.



Tai Bién ban va Két luan dinh gié tai san s6 238/KL-HPDGTS ngay 09/11/2022 cua
Hoi dong dinh gia tai san trong TTHS quan H, két luan:

Gi4 trj tai san 01 (mgt) chiéc xe may nhan hiéu Honda SH Mode, BKS: 29F1-
319.17 mau xanh nau, sé khung: RLHIF511XFY102813, sé¢ may: JF51E0312010, dung
tich 124cm, dd qua sir dung (dd thu héi dwoc vat ching) 14 26.000.000 dong.

Lan thée ba: Khoang 09 gid ngay 11/10/2022, Lam diéu khién xe may Honda
Wave mau trang (khdng rd BKS) cua Lam chd Q di dén khu vuc phuong Yén Hoa, quan
Cau Giay, thanh phé Ha Noi dé trom cap xe may. Khi di dén trudc s6 nha 24A, ngd 155,
Nguyén Khang, phuong Yén Hoa, quan Cau Giay thi phat hién chiéc xe may Honda
Wave mau xanh den bac, BKS: 11B1-562.57, s6 khung: RLHJA3923NY 220720, s may:
JA39E2716333 ciia anh Nong Dac N- SN 29/01/2004, trd tai phuong Song Hién, thanh
phé Cao Bang, tinh Cao Bing dé & truéc cira nha, khoa co nhung khong khoa cang va
khong c6 ngudi tréng giir. Q ding vam pha 6 khoa xe may roi diéu khién xe may cua anh
Nguyén cing Lam diéu khién xe cua L&m tau thoat, sau d6 trén duong di Q thao BKS:
11B1-562.57 viit ¢ doc duong roi lap BKS: 29X7-363.99 dé Q str dung lam phuong tién
di trém cap.

Sau khi phat hién bi mat tai san, ngay 03/11/2022, anh Néng Ptc N cé don trinh
béo dén Co quan COng an su viéc nhu di néu trén.

Tai Bién ban va Két luan dinh gié tai san s6 238/KL-HPDGTS ngay 09/11/2022 cia
Hoi dong dinh gia tai san trong TTHS quan H, két luan:

Gi4 trj tai san 01 (mét) chiéc xe may nhan hiéu Honda Wave mau xanh den bac,
BKS: 11B1-562.57, sé khung: RLHJA3923NY220720, sé mdy: JA39E2716333, dd qua sir
dung (dd thu héi dweoc vat ching) 14 19.000.000 dang.

Lan thi tw: Khoang 12 gio 30 phat ngay 11/10/2022, Lam diéu khién xe may
Honda Wave mau xanh den bac, lap BKS: 29X7-363.99 (chiéc xe may trom cip dugc
cua anh Nong Buc N) cho Q di dén khu vuc phuong Yén Nghia, quan H dé trom cap xe
may. Khi di dén trudc cira hang Winmart+ & Khu A, Khu dat dich vu Do Lo, phuong Yén
Nghia, quan H thi phét hién chiéc xe may Honda Wave Alpha mau xanh den bac, BKS:
36C2-053.04, s6 khung RLHJA3925NY 176445, s6 may JA39E2673417 cua chi Luu Thi
D- SN 2001, trd tai xa Yén Truong, huyén Yén Pinh, tinh Thanh Hoa dé & via he, khoa cd
nhung khong khoa cang va khong c6 ngudi tréng git. Q ding vam pha 6 khda xe may roi
diéu khién xe may cua chi Duong cung Lam diéu khién xe trém cip dugc cua anh
Nguyén dén truéc ctra s6 nha 3 duong Co Ban, phudng Dong Mai, quan H giao cho L
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dem ban. Sau khi nhan xe, L thdo BKS: 36C2-053.04 viit ¢ doc duong roi cat xe tai
phong tro cua L tai xd Truong Thinh, huyén Ung Hoa, TP. Ha Noi. Sau dé, L ban cho
mot ngudi dan ong khong quen biét tai khu vue duong Quéc 16 21B, huyén Ung Hoa Vi
gia 4.500.000 dong. L dua sb tién trén cho Q va duoc Q chia cho 500.000 dong, Q va
Lam nhau mdi ngudi 2.000.000 dong an tiéu hét.

Sau khi phét hién bi mat tai san, ngay 30/10/2022, chi Luu Thi D c6 don trinh bao
dén Co quan C6ng an su viéc nhu di néu trén.

Tai Bién ban va Két luan dinh gid tai san s6 238/KL-HPDGTS ngay 09/11/2022 cia
Hoi dong dinh gia tai san trong TTHS quan H, két luan:

Gia tr tai san 01 (mét) chiéc xe may nhan hiéu Honda Wave Alpha mau xanh den
bac, BKS: 36C2-053.04, s6 khung: RLHJA3925NY176445, s6 may: A39E2673417, dd qua
sir dung (da thu héi dwoc vat chieng) 1a 19.000.000 dong.

Lan thé nidm: Khoang 12 gio 15 phit ngay 16/10/2022, Lam diéu khién xe may
Honda Wave mau xanh den bac, lap BKS: 29X7-363.99 (chiéc xe may trom cap duoc
ctia anh Nong Puc N ngay 11/10/2022) ché Q di dén khu vuc phuong Van Phic, quan H
dé trom cip xe may. Khi di dén trudc cia nha LK17, Galaxy 4, Khu nha & Ngan Ha,
phuong Van Phuc, quan H thi phat hién chiéc xe may Honda Wave mau trang den bac,
BKS: 29H2-150.54, s6 khung RLHJA3919LY 047984, s6 may JA39E1382703 cua anh
Pham Vin B- SN 1994, tr( tai x4 Giao Huong, huyén Giao Thuy, tinh Nam Dinh dé ¢
via he, khoa c6 nhung khong khoa cang va khéng co nguoi tréng giit. Q ding vam phé 6
khoa xe may roi diéu khién xe may cua anh 6 ciing Lam diéu khién xe trom cap duogc
ctia anh Nguyén dén via hé truéc ctra s6 15 Ba La, phuong Phl La, quan H giao cho L
dem ban. Sau khi nhan xe, L thdo BKS: 29H2-150.54 vat & doc duong roi lap BKS:
29M1-6957, cat xe tai phong tro cta L tai xd Truong Thinh, huyén Ung Hoa dé tim
khach mua sau.

Sau khi phét hién bi mat tai san, ngay 30/10/2022, anh Pham Vian B c6 don trinh
béo d¢én Co quan COng an su viéc nhu di néu trén.

Tai Bién ban va Két luan dinh gié tai san s6 238/KL-HPDGTS ngay 09/11/2022 cia
Hoi dong dinh gia tai san trong TTHS quan H, két luan:

Gi4 trj tai san 01 (mgt) chiéc xe may nhan hiéu Honda Wave mau trang den bac,
BKS: 29H2-150.54, sé khung: RLHJA3919LY047984, sé may: JA39E1382703, dd qua sit



dung (dd thu héi dwoc vt chimg c6 s6 khung: RLHJA3919LY047984, sé may
JA39E13?2703) 1a 19.000.000 dong.

Lan thé sdu: Khoang 11 gio 45 phat ngay 25/10/2022, Lam diéu khién xe may
Honda Wave mau xanh den bac, lap BKS: 29X7-363.99 (chiéc xe may trom cip duogc
cua anh Néng Buc N) chd Q di dén khu vuc phuong Yén Nghia, quan H dé trom cép xe
may. Khi di dén trudc cira LK378, thira 16, Khu C, Khu dat dich vu Hoa Binh, phuong
Yén Nghia, quan H thi phat hién chiéc xe may Honda SH Mode mau tring, BKS: 29G1-
494,55, s6 khung RLHJF5124FY017507, sb may JF51E0240051 cua chi L& Viét H, SN
1995, HKTT: T6 7, phuong Yén Nghia, quan H dé ¢ via hé va khong c6 ngudi trong gi.
Q ding vam phéa 6 khoa xe may roi diéu khién xe may cua chi Hang cing Lam diéu
khién xe trom cip duoc cua anh Nguyén dén duong tiép giap phia Pong Nam, khu vuc
khu céng nghiép Cong ty c6 phan co khi xay lap Thiang Long, x4 Bich Hoa, huyén Thanh
Oai giao cho L dem ban. Sau khi nhan xe, L thao BKS: 29G1-494.55 viit & doc duong roi
cat xe tai phong tro cua L tai xa Truong Thinh, huyén Ung Hoa va chwa ban duoc.

Sau khi phat hién bi mat tai san, ngay 01/11/2022, chi Lé Viét Hang c6 don trinh
béo dén Co quan CoOng an su viéc nhu di néu trén.

Tai Bién ban va Két luan dinh gi4 tai san s6 238/KL-HPDGTS ngay 09/11/2022 cua
Hoi dong dinh gia tai san trong TTHS quan H, két luan:

Gia tri tai san 01 (mét) chiéc xe may nhdn hiéu Honda SH Mode, BKS: 29G1-
494.55 mau trang, so khung: RLHIF5124FY017507, s6 may: JF51E0240051, dung tich
124cm, dd qua sir dung (dé thu héi dwoc vat ching) 14 25.000.000 dang.

I1.Hanh vi Tiéu thu tai san do ngwoi khac pham t¢i ma co

Ddi véi 02 chiéc xe may nhan hiéu Honda Wave mau trang, den, bac Q, LAm trom
cip ngay 03/10/2022 cua chi Duong Thi Ngoc A va ngay 16/10/2022 cua anh Pham Vin
P, giao cho L mang di ban. Qua trinh diéu tra da xac dinh: Bach Van V, Poan Puc T, Bd
Vin Q, BS Pinh P 1a ban bé quen biét x& hoi. Khoang dau thang 10/2022, Vong nho
Thinh hoi ¢ chd nao ban xe may gia ré thi bao dé Vong mua. Vong néi chuyén voi
Quyét vé viéc dang tim mua xe may gia ré, Quyét bao néu c6 thi mua cho Quyét mot
chiéc xe may gié ré. Sau dd, Thinh lién lac véi Han Van L hoi: “Bgan ¢ con xe ndo ngon
ma ré thi ban bao t6i d@é anh t6i mua”, L noi: “T6i chi c6 xe khdng gidy to thdi” (Thinh
hiéu xe khong gidy to gia ré 1a xe do trom cip ma c6). Sang ngay 17/10/2022, Thinh tiép
tuc hoi L, L sir dung tai khoan Messenger “Cudc Séng VE Pém” gui hinh anh 02 chiéc xe
may Q, Lam trom cap ¢ trén dén tai khoan Messenger “Van Thinh” cua Thinh va béo gia
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5.500.000 ddng/02 xe. Sau d6, Thinh giri anh 02 chiéc xe may trén cho Vong va ndi xe
khong gidy to gia 5.500.000 ddng/02 xe va cho L sé dién thoai caa Vong dé lién hé trao
d6i mua ban xe v&i nhau. Qua trao doi, Vong hen L dén khu vuc dc Boi, thén Phic Nhi,
x& Thanh Phong, huyén T, tinh Ha Nam dé Vong va Quyét xem xe.

Khoang 11 gio ngay 17/10/2022, L nho Bang Cong Phong, SN: 2000, tru tai xa
Thanh Huong, huyén T, tinh Ha Nam (1a em x4 hoi) diéu khién mét chiéc xe may dé mang
vé qué cho ban, Phong ddng y. Sau d6, ca hai di xe may tir phong tro cua L dén thén Phic
Nhi, xa Thanh Phong, huyén T, tinh Ha Nam. Tai day, Phong dung bén ngoai con L vao
gap va dua 02 chiéc xe may trén cho Vong, Quyét xem xe. Vong, Quyét thiy 02 xe may
déu hong 6 khoa, khéng cé gidy to xe nén déu biét 1a xe do trom cip ma c6 nhung van
déng y mua 02 chiéc xe may véi gia 3.000.000 dong. Sau d6, Vong lay chiéc xe may nhan
hiéu Honda Wave mau tring den bac, lap BKS: 29M1-9657 dé di lam, Quyét lay chiéc xe
may nhan hiéu Honda Wave mau tring den bac, lap BKS: 29P1-636.33 va tra cho Vong s
tién 1.000.000 dong. Sau khi ban duoc xe, L dua sb tién 3.000.000 dong cho Q, Q chia
cho 500.000 ddng, Q chia cho Lam 1.000.000 d¢éng, Q cam 1.500.000 ddng an tiéu hét.

Dén khoang 07 gio ngay 18/10/2022, so bi phat hién xe may do trom cap ma co
nén Vong ding 01 chiéc may mai roi mai sé khung, s6 may cua xe may BKS: 29M1-
6957 rdi lap gia hang 18n xe may di lam. Khi Vong di 1am gip D3 DPinh P, Phuong thay
Vong di xe may mdi nén nho Vong mua gilp xe may giéa ré. Téi cing ngay, Vong goi
cho Phuong néi vé viéc muén ban chiéc xe may Vong méi mua véi gia 2.000.000 dong,
Phuong ddng y. Tdi ngay 19/10/2022, Quyét chd Phuong dén nha Vong ¢ thon Pong
Sau Thép, x4 L, huyén T, tinh Ha Nam dé mua xe may. Pén noi, Phuong héi Vong ding
ky xe may thi Vong tra 1i: “Bdy la xe khdng c6 dang ky do mua trén mang cua thang em
nhdy dwec” (Phuong hiéu 1a xe do trom cip ma c6), Phuong dong y mua va tra trude cho
Vong sé tién 1.000.000 dong, s6 tién 1.000.000 dong, Phuong chua thanh toan.

Hoi 18 gio 00 phat ngay 02/11/2022, khi Nguyén Ngoc Q diéu khién xe may
Honda Wave mau xanh den bac, lip BKS: 29X7-363.99 (chiéc xe may trom cap caa anh
Noéng Btc N ngay 11/10/2022) ché Han Vian L di dén trudc s6 nha 34 La Casta, Khu d6
thi Van Phu, phuong Phi La, quan H thi bi luc L cong an kiém tra hanh chinh phat hién,
thu giir vat chiang dua vé try so dé lam rd. Cung ngay, Nguyén Ngoc Q, Han Van L xin
dau tha va khai nhan hanh vi vi pham cta ban than va déng pham.



Ngay 03/11/2022 va ngay 30/01/2023, Bach Vin V, D) Dinh P, D6 Vin Q, Poan
buc T va Mai Buc L dd dén xin dau thd, khai nhan hanh vi vi pham cua ban than va
ddng pham.

Vat chieng cia vu 4n di thu giir, gom:
- Thu giit trong qua trinh kiém tra hanh chinh ddi véi Nguyén Ngoc Q:

+ 02 thanh kim loai dang vam pha khéa hinh tru luc giac, c6 mét dau det, dai 8cm,
trén than 02 thanh kim loai nay cé dong chit “NIZEN S2 PH3”;

+ 01 thanh kim loai dang vam pha khéa hinh tru luc giac, mét dau det nhon, c6 do
dai 5,7cm;

+ 01 thanh tuyp (tay lic tu dong) bang kim loai dai 13cm, phan tay cam duoc boc

bang dinh mau den;

+ 01 thanh tuyp (tay lic tu dong) bang kim loai dai 15cm, phan tay cam boc nhua

mau do den;

+ 01 tudc no vit dai 24cm, phan tay cam boc nhya mau den; 01 cd 18 bang kim loai
dai 13,5cm, mot dau in sé 10, mot dau in sb 14;

+ 01 miii khoan bang kim loai dai 14,3cm, trén than in sé 10;
+ 01 tudc no vit bang kim loai dai 13,5cm, phan tay cam boc nhua mau den;

+ 01 xe may nhin hiéu Honda Wave mau xanh den bac, s6 khung:
RLHJA3923NY 220720, s6 may: JA39E2716333 va 01 BKS: 297-363.99;

- 01 chiéc xe may nhdn hiéu Honda Wave mau tring den bac, s6 khung
3919LY047984, s6 may JA39E1372703 (ky hidu “?” khong x4c dinh dugc) va 01 BKS:
29M1-6957 thu giir cia P Dinh P;

- 01 chiéc xe may nhan hiéu Honda Wave mau tring den bac, sé khung JA
39E0416027, sb may RLHJA3900HY440807 va 01 BKS: 29P1-363.33 thu giir cia Po
Van Q;

- 01 chiéc xe may nhan hiéu Honda SH Mode mau tring, khdng gan BKS, sé khung
RLHJF5124FY 017507, s6 may JF51E0240051 thu giit cua Nguyén Thi Hong Thu;

- 01 chiéc xe may Honda SH Mode mau xanh nau, khéng gin BKS, sé khung:
RLHJF511XFY102813, sé6 may: JF51E0312010 thu giir cia Nguyén Thi Hong Thu;
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- 01 dién thoai di dong OPPO A9 2020 mau xanh, sé imei 1: 860028040656738, s6
imei 2: 860028040656720; Iip sim s6 09832882024 thu gitt cua Nguyén Ngoc Q:

- 01 dién thoai di dong iPhone X mau tring, sé imei: 359404085040906, Iip sim s6
0338989259 thu giir cia Han Van L;

- 01 dién thoai di dong OPPO F9 mau xanh den, s imei 1: 866376044162516, sd
imei 2: 866376044162508, lap sim s6 0385568290 thu gitr ciia Bach Vin V.

Vat chieng ciia vu 4n chua thu giir dwoc, gom:

- 01 chiéc xe may nhan hiéu Honda Wave Alpha mau xanh den bac, BKS: 36C2-
053.04, s6 khung RLHJA3925NY 176445, s6 may JA39E2673417 14 tai san cta chi Luu
Thi D ma Q va Lam d3 chiém doat ngay 11/10/2022 tai truéc cira hang Winmart+ ¢ Khu
A, Khu dat dich vu Do L, phuong Yén Nghia, quan H, TP. Ha Noi, L khai ban cho mot
ngudi dan 6ng khéng quen biét (khdng rd tén, tuoi, dia chi cu thé) tai khu vuc duong Quéc
16 21B, huyén Ung Hoa nén khdng thu héi duoc.

- 01 chiéc xe may nhan hiéu Honda Wave mau trang (khéng rd BKS), Q, Lam da
sir dung lam phuong tién dé di trdm cap vao céc ngay 03, 04, 11/10/2022, Lam khai la xe
ctia LAm mua trén mang tir 1au nhung khong nhé duoc BKS, c6 gidy to xe, Lim d3 ban
cho mét ngudi khong quen biét trén mang nén khdng thu hoi duoc.

- 05 chiéc BKS, géom: BKS: 11B1-562.57, BKS: 29H2-150.54, BKS: 29G1-
494.54, BKS: 29X7-435.89, BKS: 29F1-319.17 1a BKS cua nhiing chiéc xe may ma Q,
Lam, L trom cap sau d6 Q, L thao vit doc duong, khéng nhé dia diém vat nén khong thu
hoi duge. Co quan diéu tra dd ra Quyét dinh truy tim di véi 05 chiéc BKS trén dén nay
chua c6 két qua.

Tai ban céo trang s6 95/CT-VKS-HDP ngay 27.4.2023, Vién kiém sat nhan dan
quan H truy té bi céo:

- Nguyén Ngoc Q, Han Vin L, Mai Pirc L vé toi: “Trom cip tai san” theo quy
dinh tai diém ¢ khoan 2 Diéu 173 B6 luat hinh sy nam 2015, stra d6i bo sung nam 2017;

- Bach Vin V, P§ Pinh Q, P§ Pinh P, Poan Pirc T vé toi: “Tiéu thu tai san do

ngudi khac pham t6i ma c6” theo quy dinh tai khoan 1 Biéu 323 B6 luat hinh sy nim
2015, stra d6i b6 sung nam 2017;

Ngay 26/6/2023, chi Nguyén Thi H (chi gai bi cdo Nguyén Ngoc Q) nop sb tién
7.000.000d tai Chi cuc Thi hanh an dan sy quan H dé khic phuc hau qua cho nguoi bi
hai.
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Tai phién toa:
* Cac bi céo thtra nhan toan bo hanh vi pham t6i ciia minh dtng nhu Cao trang da
néu va xin dugc giam nhe hinh phat.

* Pai dién Vién kiém sat nhan dan quin H git nguyén quan diém truy t6 va dé
nghi:

- Can cir diém ¢ khodn 2 Piéu 173; diém b,s khodn 1 khodn 2 Diéu 51, diém g,h
khoan 1 Dzeu 52; Piéu 38; Piéu 56; Piéu 58 Bg ludt hinh sy nam 2015, sia doi, bé sung
nam 2017; @& nghi xa phat: Nguyén Ngoc Q tur 42 dén 48 thang t; Tong hop hinh phat
18 thang tu caa Ban an hinh su so tham s6 16/2023/HSST ngay 24/3/2023 cua Toa an
nhan dan huyén Chuong MJ, budc bi cao phai chap hanh hinh phat chung cua ca hai ban
an 1a tir 60 dén 66 thang t.

- Can cir diém ¢ khodn 2 Piéu 173; diém s khodn 1 khodn 2 Piéu 51; diém g khodn
1 Piéu 52; Diéu 38; Piéu 58 B¢ lugt hinh sy nam 2015, sira doi, bé sung nam 2017, dé
nghi xir phat Mai Buc L tir 36 dén 42 thang tu.

- Can cir dzem ¢ khodn 2 Piéu 173; diém s khodn 1 khodn 2 Piéu 51; diém g,h
khoan 1 Dleu 52; Pieu 38; biéu 56; Pieu 58 B4 ludt hinh sw nam 2015, sira doi, bé sung
nam 2017; D& nghi xir phat: Han Van L tir 36 dén 42 thang tu.

- Can cir khoan 1 Diéu 323; diém i, s khodn 1 khodn 2 Diéu 51; Diéu 58, Diéu 65
Bé ludt hinh sy nam 2015, swa doi, bo sung nam 2017,

Dé nghi xir phat Bach Vin V, B Pinh P, P Van Q mdi bi cio tir 09 dén 12 thang
td nhung cho hudng an treo, thoi gian thir thach 18 dén 24 thang.

Dé nghi xir phat Doan Bic T 06 dén 09 thang ti nhung cho hudng an treo, thoi
gian thir thach 12 dén 18 thang.

’ - Cdan cir vao cde Piéu 46, Piéu 47, 48 cua Bé ludt hinh si; Pieu 106 cua Bé lugt
to tung hinh su:

Pé nghj tich thu, tiéu hay: 02 thanh kim loai dang vam phé khoa hinh tru luc giéc,
c6 mot dau det, dai 8cm, trén than 02 thanh kim loai nay c6 dong chir “NIZEN S2 PH3”;
01 thanh kim loai dang vam pha khoa hinh tru luc giac, mot dau det nhon, c6 do dai 5,7cm;
01 thanh tuyp (tay lac tu dong) bang kim loai dai 13cm, phan tay cam dugc boc bang dinh
mau den; 01 thanh tuyp (tay lac tu dong) bang kim loai dai 15cm, phan tay cam boc nhya
mau d6 den; 01 tude no vit dai 24cm, phan tay Cam boc nhya mau den; 01 co 1€ bang kim
loai dai 13,5cm, mot dau in o 10, mot dau in s6 14; 01 mii khoan bang kim loai dai
14,3cm, trén than in sb 10; 01 tude no vit bang kim loai dai 13,5cm, phan tay cam boc nhya
mau den; BKS: 29P1-636.33, BKS: 29M1-6957, BKS: 29X7-363.99.

Pé nghi tich thu, phat mai, sung quy nha nuéc 01 dién thoai di dong OPPO A9
2020 mau xanh, sé imei 1: 860028040656738, s6 imei 2: 860028040656720; lap sim 50
09832882024 thu gitr cua Nguyen Ngoc Q; 01 dién thoai di dong iPhone X mau trang, s6
imei: 359404085040906, lap sim sb 0338989259 thu gitr cua Han Van L; 01 di¢n thoai di
dong OPPO F9 mau xanh den, s6 imei 1: 866376044162516 s6 imei 2:
866376044162508, Iap sim sb 0385568290 thu giir ciia Bach Van V la phuong ti¢n cac bi
c&o str dung trong qué trinh pham tdi nén can tich thu, sung quy nha nudc.
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Buoc cac bi cao Nguyén Ngoc Q, Mai Dtrc L va Han Van L c0 trach nhi¢m lién
d6i boi thuong sb tién 19.000.000 dong cho nguoi bi hai chi Luu Thi D. Do gia dinh
Nguyén Ngoc Q di nop sé tién 7.000.0004 tai BL s6 0067719 tai Chi cuc Thi hanh an
dan sy quan H bdi thuong cho chi Luu Thi D dugc dbi trir vai so tién nay. Budc cac bi
cao Mai Dtc L va Han Van L mdi bi céo c6 trach nhiém bdi thuong cho chi Luu Thi D
sb tién 6.000.0004.

Buoc bi cdo Nguyén Ngoc Q ndp sb tlen 3.500.000d; Mai Buc L nop sb tién
3.000.000d; Han Van L ngp so tién 1.000.000d tién thu loi bat chinh phat sinh tir hanh vi

pham tdi ctia c4c bi cdo dé sung vao ngan sach nha nudc.

Cac bi cdo phai nop an phi theo quy dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin ¢t VA0 c4c tai liéu trong hd so vu an da duoc tranh
tung tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:

1. Vé té tung: Vé quyét dinh t6 tung caa Co quan diéu tra, Piéu tra vién, Kiém sat
vién trong qué trinh diéu tra, truy té thuc hién dung thAm quyén, trinh ty, tha tuc quy
dinh cta Bo luat t6 tung hinh sy. Qua trinh diéu tra va tai phién toa céac bi cao déu khong
khiéu nai vé cac quyét dinh té tung, hanh vi tb tung cta cac co quan tién hanh té tung. Do
d6, hanh vi, quyét dinh t6 tung cta co quan tién hanh t6 tung da thuc hién déu hop phép.

1.1 V& sy vang mat cta ngudi bi hai, nguoi 1am chimg. Xét trong qua trinh diéu tra
da co6 day du loi khai, ¢6 don xin xét xir vang mat nén Hoi dong xet xir can ctr cac bicu
292, 293, 294 B¢ luat t tung hinh su tién hanh xét xtr vang mat ngudi bi hai, nguoi 1am
chung.

2. Vé noi dung:

2.1 Xét 1oi khai cua céac bi co tai phién toa thay phl hop véi 11 khai cua céc bi
céo, nguoi bi hai tai co quan diéu tra, phl hop véi vat chimg thu duoc, 101 khai ngudi 1am
chung, phu hop vai két luan dinh gia va céc tai liéu ching ctr khac co trong ho so vu an,
¢ du co so két luan:

Khoang thang 7/2022, Nguyén Ngoc Q da lién lac va théng nhat voi L vé viéc Q
trom cip duoc xe may s& giao cho L dem ban kiém loi. Sau d6, Nguyén Ngoc Q ra Mai
Puc L di trom cap tai san 12 xe may. Trong khoang thoi gian tir ngay 03/10/2022 dén ngay
25/10/2022, loi dung so ho trong viéc quan ly tai san cua chu so hitu, tai cac phuong Yén
Nghia, Van Phuc thuoc quan H; xa H, huyén T; phuong Pai Kim, quan Hoang Mai;
phuong Yén Hoa, quan Cau Giay, thanh phé Ha Noi, Nguyén Ngoc Q va Mai Buc L di 06
lan thyc hién hanh vi 1én 10t chiém doat tai san la xe may cia nguoi khéc, tong gia tri tai
san chiém doat 13 119.000.000 d6ng. Cu thé: Chiém doat cta chi Duong Thi Ngoc A 01
chiéc xe may nhan hiéu Honda Wave mau trang den bac, BKS: 29X7-435.89, s6 khung:
RLHJA3900HY440870, sé6 may: JA39E0416027 tri gia 11.000.000 dong; cua chi Tran
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Thi Thiy H 01 chiéc xe may nhan hiéu Honda SH Mode, BKS: 29F1-319.17 mau xanh
nau, sé khung: RLHJF511XFY102813, s6 may: JF51E0312010 tri gia 26.000.000 dong:
ctia anh Nong Bac N 01 chiéc xe may nhan hiéu Honda Wave mau xanh den bac, BKS:
11B1-562.57, s6 khung: RLHJA3923NY220720, s6 may: JA39E2716333 tri gia
19.000.000 dong; caa chi Luu Thi D 01 chiéc xe may nhan hiéu Honda Wave Alpha mau
xanh den bac, BKS: 36C2-053.04, s6 khung: RLHJA3925NY176445, sb may:
A39E2673417 tri gia 19.000.000 dong; ciia anh Pham Vin D 01 chiéc xe may nhan hiéu
Honda Wave mau trang den bac, BKS: 29H2-150.54, sé khung: RLHJA3919LY 047984,
s6 may: JA39E1382703 tri gia 19.000.000 ddng; cua chi LA Viét H 01 chiéc xe may nhan
hiéu Honda SH Mode, BKS: 29G1-494.55 mau tring, s6 khung: RLHIF5124FY 017507,
sb may: JF51E0240051 tri gia 25.000.000 dong.

Han Vian L khéng truc tiép thyc hién hanh vi trom cap tai san nhung biét viéc Q,
Lam thuc hién hanh vi trom cap tai san va hira hen nhan nhitng chiéc xe may do Q, Lam
trém cap dem ban. Hanh vi ctia L déng pham véi Q, LAm vé viéc trom cap 05 chiéc xe
may V&i tong gid tri tai san 12 100.000.000 dong.

Poan Puc T biét xe may L ban 14 tai san do trom cip ma c6 duoc nhung gidi thiéu
Han Vin L ban 02 chiéc xe may géom xe may Honda Wave mau trang den bac, s6 khung:
RLHJA3900HY 440870, s6 may: JA39E0416027 va xe may nhan hiéu Honda Wave mau
trang den bac, s6 khung: RLHJA3919LY047984, s6 may: JA39E1382703 tong tri gia
20.000.000 ddng do Q, Lam trom cip cho Bach Vin V.

Do ham ré, Bach Van V, D5 Pinh Q, P Pinh P mic du biét rd 02 chiéc xe may
gom xe may Honda Wave mau trang den bac, s6 khung: RLHJA3900HY 440870, s6 may:
JA39E0416027 va xe may nhan hiéu Honda Wave mau tring den bac, s6 khung:
RLHJA3919LY047984, s6 may: JA39E1382703 tong tri gia 20.000.000 dong la tai san do
trom cap ma c6 duge nhung dong y mua.

Hanh vi cia Nguyén Ngoc Q, Han Vian L, Mai Puc L di pham vao toi “Trom cap
tai san” thudc trudng hop “Chiém dogt tai san tri gia tir 50.000.000 dong dén dudi
200.000.000 déng ”; t6i pham va hinh phat quy dinh tai diém ¢ khoan 2 Diéu 173 B6 luat
hinh sy nam 2015 (stra d6i, bd sung nam 2017).

Hanh vi cia Bach Vian V, D6 Pinh Q, Pd Pinh P, Poan Puc T d3 pham toi “Tiéu
thu tai san do nguoi khac pham t6i ma c6”; t0i pham va hinh phat quy dinh tai khoan 1
Diéu 323 Bo luat hinh sy nam 2015 (sira doi, b6 sung nim 2017).
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Cao trang cua Vién kiém sat nhan dan quan H da truy t6 cac bi cao theo toi danh
va diéu khoan nhu trén 1a c6 cin cir va diing quy dinh cua phap luat.

Hanh vi pham toi ctia cac bi cdo Nguyén Ngoc Q, Han Vin L, Mai Puc L 1a nguy
hiém cho xa hoi, xam pham truc tiép dén quyén va loi ich hop phap cia ngudi khac vé tai
san, gay mat trat tu tri an trén dia ban; Hanh vi pham t6i cua Bach Van V, B Binh Q,
P4 Pinh P, Poan Puc T d3 xdm pham trat tr an toan xa hoi, gian tiép xam pham dén
quyén s¢ hiru tai san cia nguoi khac. Vi vay, can ¢6 muc hinh phat twong xtng méi da
tac dung ran de, gido duc va phong ngura chung.

Xét vai trd va céc tinh tiét ting nang, giam nhe cua cé4c bi cao thay:

Vu &n trém cap tai san cé tinh chat dong pham gian don trong d6 bi céo Q 13 nguodi
khoi xudng; truc tiép thuc hién hanh vi va hudng 16i nén xac dinh bi cdo git vai tro
chinh; ban than bi cao c6 nhan than xau, tirng bi xét xur vé toi cuing loai, bi cdo c6 01 tién
an chua duoc x0a an tich thudc truong hop “tai pham”, trong mot thai gian ngan bi cao
06 lan thyc hién hanh vi trom cap tai san thudc truong hop “pham toi hai lan trg 1én” Day
la c4c tinh tiét ting ning theo quy dinh tai diém g, h khoan 1 Piéu 52 B luat hinh su.
Tuy nhién, qua trinh diéu tra va tai phién tda bj cdo dau thd, thanh khan khai nhan toan
bo hanh vi pham t6i va to ra an nan héi cai; bi cao da bdi thuong khac phuc hau qua; bi
céo sinh truong trong gia dinh c6 cong v4i Nha nuéc. Pay 13 cac tinh tiét giam nhe quy
dinh tai diém b,s khoan 1 DPiéu 51 Bo luat hinh su dé xem xét giam nhe mot phan hinh
phat d6i véi bi cdo.

Bi c4o Lam clng thuc hién ca 6 vu trém cap voi Q, cung dn chia va huong 10i. Bi
c40 LAm c6 nhan than xau, da tung bi két an vé toi cung loai, tuy di duoc xda an tich
xong bi céo khdng ldy d6 1am bai hoc cho ban than, bi cdo 06 lan thuc hién hanh vi trom
Cap tai san thudc trudng hop “pham toi hai lan tro 1én”. Pay 1a cac tinh tiét ting niang
theo quy dinh tai diém g khoan 1 Piéu 52 Bo luat hinh sy. Tuy nhién, qué trinh diéu tra
va tai phién tda bi cao dau tha, thanh khan khai nhan toan bo hanh vi pham toi va to ra an
nan hoi cai. Pay 1a cac tinh tiét giam nhe quy dinh tai diém s khoan 1, 2 Biéu 51 B luat
hinh su dé xem xét giam nhe mot phan hinh phat di véi bi céo.

Bi céo L khdng truc tiép di trom cap tai san, bi c4o 1am nhiém vu tiéu thy tai san
Q va Lam trém cap; ban than bi cdo c6 nhan than xau, ting bi xét xir vé toi clng loai, bi
cdo ¢ 01 tién an chua dugc x06a an tich thudc trudng hop “tai pham”, bi cdo 5 lan di ban
tai san trom cap véi tri gia tai san 100.000.000d thudc truong hop “pham toi hai lan tro
1én” Pay 1a céc tinh tiét ting ning theo quy dinh tai diém g, h khoan 1 Diéu 52 Bo luat
hinh su. Tuy nhién, qua trinh diéu tra va tai phién tda bj cdo dau thd, thanh khan khai
nhan toan bd hanh vi pham toi va to ra an nin hoi cai. Pay 1a cac tinh tiét giam nhe quy
dinh tai diém s khoan 1 khoan 2 Diéu 51 B6 luat hinh sy dé xem xét giam nhe mot phan
hinh phat di véi bi céo.
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Bi c40 Bach Vin V, P Binh P, P6 Vian Q do ham 1oi tiéu thu tai san do Q, Lam,
L pham toi ma c6 nén phai chiu hinh phat cao hon Poan Buc T.

Qua trinh diéu tra va tai phién toa, ca 4 bj c4o thanh khan khai bao, dn nin héi cai;
V& nhan than: cac bi cdo déu c6 nhan than tét, pham toi lan dau thudc truong hop it
nghiém trong, sinh trudng trong gia dinh c6 céng vdi nha nudc; ban than bi cdo Phuong
da ting tham gia quin ngii; Pay 1a cac tinh tiét giam nhe quy dinh I,s khoan 1 khoan 2
Piéu 51 BLHS.

Danh gia toan dién vu an, tinh chit mac do nguy hiém caa hanh vi thay rang bi céo
Q, LAm, L can phai cé hinh phat nghiém véi mac ti ¢6 thoi han twong xting vai mic do
pham toi cua ting bi cdo; bi cdo Vong, Phuong, Quyét, Thinh c6 nhiéu tinh tiét giam
nhe, c6 noi cu tri rd rang, tinh nguy hiém caa hanh vi pham toi khdng cao nén xét thay
chua can thiét phai 4p dung hinh phat to ma cho cac bi cao duoc huang an treo theo quy
dinh tai Piéu 65 Bo luat hinh su ciing du tac dung gido duc.

Do vay ap dung hinh phat nhu dé xuat cua dai dién Vién kiém sat 1a c¢6 can ctr, phu
hop vai tinh chat, mic d6 va hanh vi pham tdi caa cac bi cao, du tinh ran de, giao duc bi
cao va dau tranh phong ngua toi pham chung.

[5]. Vé hinh phat b6 sung: C4c bi cdo c6 khong cd nghé nghiép on dinh nén khong
ap dung hinh phat bd sung bang tién ddi véi bi cdo.

[6]. Vé trach nhiém dan su:

- Qua trinh giai quyét vu an, Co quan diéu tra da tra lai cho cac chi sé hitu hop phap
tai san da thu gitt, gdbm: 01 xe may Honda Wave mau trang den bac, sé khung:
RLHJA3900HY 440870, s6 may: JA39E0416027 cho chi Duong Thi Ngoc A; 01 xe may
Honda SH Mode mau xanh nau, s6 khung: RLHJF511XFY102813, sé may:
JF51E0312010 cho chi Tran Thi Thuy Ha; 01 xe may Honda Wave mau xanh den bac, sb
khung: RLHJA3923NY220720, s6 may: JA39E2716333 cho anh Néng Ptc N; 01 xe
may Honda Wave mau tring den bac, sb khung RLHJA3919LY047984, s6 may
JA39E1382703 cho anh Pham Vian P va 01 xe may Honda SH Mode mau tring, sé khung
RLHJF5124FY017507, s6 may JF51E0240051 cho chi L& Viét H; nhitng nguoi bi hai da
nhan lai tai san va khdng c6 yéu cau dé nghi gi nén khong xét.

- Péi vai 01 chiéc xe may nhan hiéu Honda Wave Alpha mau xanh den bac, BKS:
36C2-053.04, tri gia 19.000.000d 14 tai san cac bj cdo da trom cap cua chi Luu Thi D chua
thu hoi duoc, chi Duong yéu cau céc bi cdo phai lién ddi co6 trach nhi€m; tai phién toa, bi
cao Nguyén Ngoc Q tu nguyén thanh toan tra chi Duong 7.000.000d (gia dinh bi céo da
ndp tai co quan thi hanh an); sb tién con lai 12.000.000d budc bi cdo Han Vin L, Mai Vin
LAm mdi bi cdo phai thanh toan tra chi Duong 6.000.000d;

[7]. Vat chang cta vu &n can tich thu, tiéu hay gom:
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- 02 thanh kim loai dang vam phé khoa hinh tru luc giac, c6 mét dau det, dai 8cm,
trén than 02 thanh kim loai nay c6 dong chir “NIZEN S2 PH3”; 01 thanh kim loai dang
vam phé khéa hinh tru luc giac, mét dau det nhon, c6 do dai 5,7cm; 01 thanh tuyp (tay lac
tu dong) bang kim loai dai 13cm, phan tay cam duoc boc bang dinh mau den; 01 thanh
tuyp (tay lac tu dong) bang kim loai dai 15cm, phan tay cam boc nhya mau do den; 01 tude
no vit dai 24cm, phan tay cam boc nhua mau den; 01 c& 18 bang kim loai dai 13,5cm, mot
dau in s6 10, mot dau in s6 14; 01 miii khoan bang kim loai dai 14,3cm, trén than in sé 10;
01 tudc no vit bang kim loai dai 13,5cm, phan tay cim boc nhwa mau den;

- Déi vé6i 03 chiéc BKS: 29P1-636.33, BKS: 29M1-6957, BKS: 29X7-363.99, L,
Q lap vao 03 chiéc xe trom cip cua chi Dwong Thi Ngoc A, anh Pham Vin D va anh
Nong buc N. L, Q khai nhat cac BKS nay trén duong. Qua xac minh, cha s hiru BKS:
29P1-636.33 la chi Lé Q Mai — SN 1987, tr( tai P112, A12 Nghia Tan, quan Cau Giay,
thanh phé Ha Noi. Chi Mai khai thang 8/2017, chi mua chiéc xe may nhan hiéu Honda
Wave mau xanh den bac, BKS: 29P1-636.33. Bén thang 9/2019, chi ban chiéc xe may
trén cho mét ngudi khdng quen biét. Xe khong nam trong co sé dit liéu vat chiing. Chu
s hitu chiéc BKS: 29M1-6957 1a chi Hoang Ngoc A,- SN 1985, tr( tai s6 218, t6 18A,
phuong Trung Liét, quan Pbng Pa, thanh phd Ha Noi, chi Ngoc A khai nam 2001, chi
mua chiéc xe may nhan hiéu WOLDWIDE, BKS 29M1-6957. Bén thang 7/2019, chi béan
chiéc xe may trén cho mot ngudi khong quen biét. Xe khéng nam trong co s& dit liéu vat
chting. Chu so hitu BKS 29X7-363.99 1a anh Nguyén Vian Bac- SN 1992, trd tai Thén
B4i, x4 Cao Vién, huyén Thanh Oai, thanh phd Ha Noi- hién anh Bic van dang sir dung
chiéc xe may nhan hiéu Honda Wave mang bién kiém soat trén; nén can tich thu, tiéu hay
03 BKS trén.

P6i vsi 01 dién thoai di dong OPPO A9 2020 mau xanh, sé imei 1:
860028040656738, s6 imei 2: 860028040656720; lap sim sé 09832882024 thu giir cua
Nguyén Ngoc Q; 01 dién thoai di dong iPhone X mau trang, sé imei: 359404085040906,
ldp sim s6 0338989259 thu giit cia Han Van L; 01 dién thoai di ¢dong OPPO F9 mau xanh
den, s6 imei 1: 866376044162516, s6 imei 2: 866376044162508, lap sim sé 0385568290
thu gitr cia Bach Van V la phuong tién cac bi cdo sir dung trong qua trinh pham toi nén
can tich thu, sung quy nha nudéc.

05 chiéc BKS, gé)m: BKS: 11B1-562.57, BKS: 29H2-150.54, BKS: 29G1-494.54,
BKS: 29X7-435.89, BKS: 29F1-319.17 14 BKS cua nhiing chiéc xe may ma Q, Lam, L
trom cap sau d6 Q, L théo vat doc dudng, khdng nhd dia diém vat, khong thu hdi duoc;
Co quan diéu tra da ra Quyét dinh truy tim d6i véi 05 chiéc BKS trén dén nay chua c6
két qua.

Péi voi chi Nguyén Thi Hong Thu 1a ngudi ¢ cing phong tro véi Han Vian L va
anh Trinh Cong Phong 13 nguoi dugc L nho diéu khién xe may nhan hiéu Honda Wave
mau tring den bac dén béan cho Vong. Qua trinh diéu tra xac dinh chi Thu, anh Phong
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khong biét nhitng chiéc xe may trén Ia tai san do trom cap ma c6 duoc nén Co quan diéu
tra khong xtr ly la phu hop.

[7]. V& &n phi: Cac bj cdo phai chiu an phi theo quy dinh cua phép luat.

[8]. V& quén khang cdo: Céc bi c4o; ngudi bi hai, ngudi c6 quyén loi nghia vu
lién gquan c6 quyén khang céao theo quy dinh cua phéap luat.

Vi cac Ig trén;

QUYET PINH:

X

1. Veé tdi danh: Tuyén bé:

- Nguyén Ngoc Q, Han Vin L, Mai Piwrc L pham t6i: “Trom cap tai san”

- Bach Vin V, P4 Pinh Q, P6 Pinh P, Poan Pwc T pham toi: “Tiéu thy tai san
do nguoi khac pham toi ma c6”

2. V& diéu luat ap dung va hinh phat:

2.1. Can cir diém ¢ khodn 2 Piéu 173; diém b,s khodn 1 khodn 2 Piéu 51, diém g,h

khodn 1 Diéu 52; Piéu 38; Diéu 56; Piéu 58 Bg ludt hinh s nam 2015, sira doi, bé sung
nam 2017;

Xt phat: Nguyén Ngoc Q 42 (Bon mwoi hai) thang tu Ve toi Trom cap tai san.
Tong hop hinh phat 18 thang t0 cta Ban &n hinh sy so thAm s6 16/2023/HSST ngay
24/3/2023 cua Toa an nhan dan huyén Churong My, budc bi cao phai chap hanh hinh phat
chung cua ca hai ban an la 60 thang tu. Thoi han tu tinh tir ngay dau tha, bat tam git, tam
giam 02/11/2022.

2.2. Can cur dzem ¢ khoan 2 Piéu 173; diém s khoan 1 khodn 2 Piéu 51; diém g
khodn 1 Piéu 52; Piéu 38; Piéu 58 Bé ludt hinh si ndm 2015, sira déi, bé sung nam
2017;

Xir phat Mai Buc L 40 (Bon muoi) thang tu vé toi Trom cap tai san. Thoi han to
tinh tir ngay dau tha, bat tam giir, tam giam 30/01/2023.

2.3. Can cur dzem ¢ khoan 2 Piéu 173; diém s khoan 1 khoan 2 Bleu 51; diém g, h
khodn 1 Piéu 52; Piéu 38; Piéu 58 Bé ludt hinh sw ndm 2015, sira déi, bé sung nam
2017;

Xu phat Han Van L 36 (Ba muoi sau) thang t0 vé toi Trom cip tai san. Thoi han
t0 tinh tir ngay dau tha, bat tam giit, tam giam 02/11/2022.

2.4 Can cir khoan 1 Piéu 323; dzqm i s khoan 1 khodan 2 Diéu 51; Diéu 58, Diéu
65 B9 ludt hinh sw nam 20135, swa doi, bo sung nam 2017,

2.4.1. Xur phat: Bach Vian V 09 (chin) thang ti nhung cho hudéng 4n treo, thoi gian
thir thach 18 thang ké tir ngay tuyén an so thim.

2.4.2. Xt phat D6 Binh P 09 (chin) thang tu nhung cho huéng én treo, thoi gian
thir thach 18 thang ké tir ngay tuyén an so thim.
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2.4.3. Xt phat Db Vin Q 09 (chin) thang tu nhung cho huong an treo, thoi gian
thir thach 18 thang ké tir ngay tuyén 4n so tham.

2.4.4. Xu phat Doan Dire T 06 (sau) thang tu nhung cho huéng 4n treo, thoi gian
thir thach 12 thang ké tir ngay tuyén 4n so tham.

Giao bi cao Bach Vian V va bi cao Doan D¢ T cho Uy ban nhan dan x4 L, huyén
T, tinh Ha Nam d¢é giam sét, gido duc trong thai gian thi thach.

Giao bi cao D Pinh P cho Uy ban nhan dan xa Xuan Hoa, huyén Tho Xuan, tinh
Thanh Hoa dé giam sat, gi4o duc trong thoi gian thir thach.

Giao bj cdo P4 Vian Q cho Uy ban nhan dan phuong Liém Chinh, thanh phé Phu
Ly, tinh Ha Nam dé giam sat, gido duc trong thoi gian thir thach.

Trong thoi glan thur thach, nguoi dwoc huong an treo o Y Vi pham nghia vu 02 lan
trg 18n thi Toa an co thé quyér dinh bude nguwoi dwoc hwéng &n treo phdi chap hanh
hinh phat tU cua ban dn da cho huong dn treo. Truong ho’p nguoi duoc hiong an treo
vang mét tai noi cw trii, thay déi noi cie trii hodc noi lam viée dwoc thyc hién tai Diéu 92
Ludt thi hanh an hinh su.

3. Vé xir ly vat chirng va trach nhiém dan sw: Can cir vao cac Diéu 46, Piéu 47,
48 cua B¢ lugt hinh su; Dieu 106 cua Bo IUat t6 tung hinh sy

- Tich thu, tiéu hay: 02 thanh kim loai dang vam pha khoa hinh tru luc giac, co6 mot
dau det, dai 8cm, trén than 02 thanh kim loai nay c6 dong chit “NIZEN S2 PH3”; 01 thanh
kim loai dang vam pha khda hinh try luc gidc, mot dau det nhon, co6 do dai 5,7cm; 01
thanh tuyp (tay lac tu dong) bang kim loai dai 13cm, phan tay cam dugc boc bang dinh
mau den; 01 thanh tuyp (tay lac tu déng) bang kim loai dai 15cm, phan tay cAm boc nhya
mau do den; 01 tude no vit dai 24cm, phan tay cAm boc nhya mau den; 01 co 18 bang kim
loai dai 13,5cm, mot dau in sé 10, mot dau in sé 14; 01 mili khoan bang kim loai dai
14,3cm, trén than in s6 10; 01 tudc no vit bang kim loai dai 13,5cm, phan tay cam boc nhua
mau den; BKS: 29P1-636.33, BKS: 29M1-6957, BKS: 29X7-363.99.

- Tich thu, phat mai, sung quy nha nuéc 01 dién thoai di dong OPPO A9 2020 mau
xanh, s6 imei 1: 860028040656738, s6 imei 2: 860028040656720; lip sim sd
09832882024 thu gitr ciia Nguyén Ngoc Q; 01 dién thoai di dong iPhone X mau trang, s6
imei: 359404085040906, lap sim sé 0338989259 thu giir cia Han Vian L; 01 dién thoai di
dong OPPO F9 mau xanh den, sd imei 1: 866376044162516, s& imei 2:
866376044162508, lap sim s6 0385568290 thu giit ciia Bach Vian V 1a phuong tién cac bi
c&o str dung trong qua trinh pham tdi nén can tich thu, sung quy nha nudc.

- Budc bi cao Nguyén Ngoc Q bdi thuong cho chi Luu Thi D s6 tién 7.000.000d,
duge ddi trir vaéi s6 tién 7.000.000d da nop tai BL s6 0067719 tai Chi cuc Thi hanh &n
dan su quan H. Budc bi cdo Mai Bac L, Han Van L mdi bi cdo bdi thuong cho chi Luu
Thi D sb tién 6.000.0004.
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Budc bi cdo Nguydn Ngoc Q nop sb tién 3.500.000d; Mai Buac L nop sd tién
3.000.000d; Han Van L nop so tién 1.000.0004 tien thu loi bat chinh phéat sinh tir hanh vi
pham tdi ctia c4c bi cdo dé sung vao ngan sach nha nudc.

Ké tir ngay ban an c6 hiéu lec phap luat hoic ké tir ngay c6 don yéu cau thi hanh
&n cta ngudi duoc thi hanh an cho dén khi thi hanh an xong, tat ca céc khoan tién, hang
thang ngudi phai thi hanh &n con phai chiju khoan tién I4i cua sé tién con phai thi hanh &n
theo murc 14i sut quy dinh theo khoan 2 Diéu 468 Bo luat dan su 2015.

Truéng hip Quyét dinh ®ufic thi hunh theo quy ®bnh tti §iOu 2 LuEt thi hpunh n
don sb, thx nguéi ®uic thi hunh .n dO©n st, nguéi phi thi hunh ,n d©n st cd quyOn
thaa thuEn thi hunh n, quyOn y2u cCu thi hunh |n, t0 nguyOn thi hunh n ho&c bp
cuing chO thi hpunh n theo quy ®bnh tti ¢.c §iOu 6,7,9 LuEt thi hpunh n d©n si. Théi
hin thi hpunh n ®ufc thiic hiOn theo quy ®bnh tti §iOu 30 IuEt thi hpnh ,n d©n su.

4. Ve &n phi: Cdn cir Diéu 136 ciia Bg ludt to tung hinh sy; Can cir khodn 1 Diéu
23 Nghi quyét so 326/2016/UBTVQH14 quy dinh vé muc thu, mien, giam, thu, nép, quan
ly va sur dung é@n phi va I¢ phi Toa an:

~ Budc bi cao Nguyén Ngoc Q, Mai Buc L, Han Van L, Bach Van V, D6 Dinh P,
Do Van Q, Boan Buc T moi bi cdo phai chiu 200.000 dong tién &n phi hinh sy so tham.

Bi cdo Nguyén Ngoc Q phai nop 175.000d, bi cdo Mai B¢ L phai nop 450.0004,

bi cdo Han Van L phai ndp 350.000d an phi dan su.

5. Vé quyén khang céo: Cdn cir Biéu 331, 333 cia B ludt té tung hinh su;

Cac bi cdo, nguoi c6 quyeén loi nghia vu lién guan cé mat cd quyen khang céo
trong han 15 ngay ke tir ngay tuyén dn; Nguoi bi hai vang mat co quyén khang cao trong
thoi han 15 ngay ké tir ngay nhan dugc ban an hoac ban an dugc niém yeét.

Noiuhdn: TM. HOI DPONG XET XU SO THAM
“TAND TRHANG THAM PHAN - CHU TQA PHIEN TOA

- VKSND qudn H;

- Cong an qudn H;

- Co quan THADS qudn H;

- Cac bj co; nguoi bi hai;

- UBND xd/phuong noii cu trii cuia BC

(Thay TBKQXX) x ) :
- L HS, VP Nguyen Thi Ngoc Mai
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