TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phiic

Bén 4n sb: 999/2023/HS-PT
Ngay 22/12/2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Pang Vin Y

Cdc Thiam phdn: Ong P6 binh Thanh

Ong Vuong Minh Tam

- Thw ky phién toa: Ba Nguyén Thi Thu Phuong - Thu ky Toa an nhan dan cap
cao tai thanh pho H6 Chi Minh.

- Dgi di¢gn Vién kiém sit nhén dén cip cao tgi thanh phé Ho Chi Minh: Ong
Pham Ba Duy - Kiém sat vién, tham gia phién toa.

Ngay 22 thang 12 nam 2023, tai tru s¢ Toa an nhan dan cép, cao tai Thanh phd Ho
Chi Minh, xét xu phic tham cong khai vu an hinh sy thy 1y so: 822/2023/TLPT-HS
ngay 18 thang 10 ndm 2023, do ngudi c6 quyén lgi va nghia vu lién quan Cong ty Co
phan L khang cao doi v&i Ban an hinh sy so tham so: 420/2023/HS-ST ngay 28 thang
8 nam 2023 cua Toa 4n nhan dan Thanh pho H6 Chi Minh vé phan trdch nhi€ém dan su.

- Bi cdo khong co khang céo:

Nguyén Thi H, sinh nim 1972; tai thanh phd Hai P.

Noi dang ky thuong tra: Thon 3, xd Quang Th, huyén Thiy Ng, thanh phd Hai
Phong; cu tra tai: 237/33/39,Tén Hoa b, k p 13, phuong Binh Tri D, quan Binh T,
Thanh pho Ho Chi Minh; quoc tich: Viét Nam; dan toc: Kinh; gidi tinh: Ni¥; ton giao:

Khong, trinh d6 hoc van: 12/12; nghé nghiép: Cong nhan; con Ong Nguyen Vian Ch
(chét) va ba Nguyén Thi Nh (chét); bi cdo chua c6 chdng con; tién 4n, tién su: Khdng;

Bi c40 bét tam giam tir ngdy 05/11/2022; ving mat.

Bi hgi: Ba Sharmila R, sinh nim 1992; qudc tich An Bg; chd ¢: C3.36.11
Vinhomgs Central P, 720A Dién Bién P, Phuong 22, quén Binh Th, Thanh pho H6 Chi
Minh; vang mat.

Ngueoi c6 quyén loi, nghia vu lién quan c6 khang céo:



Cong ty C6 phan L; dia chi: SH nha 2.15 tang 2, khu Officetel, Trung tAm thuong
mai Kingston Residence, s0 146 Nguyén Van Tr, Ph 8, quan Phtt Nh, Thanh pho Ho6
Chi Minh;

- Dai dién theo phap luat: Ong Duong Quéc b, chuc vu: Chu tich hoi déng quan
tri; c6 mat.

NOI DUNG VU AN:

Theo cac tai li€u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vy an
duoc tom tat nhu sau:

Nguyén Thi H 13 nhan vién hop dong ciia Cong ty c¢b phan L, (chuyén cung cap
dich vu gitp vi¢c nha) tru s¢ dat tai 2.15 tﬁng 2, khu Officetel, Trung tam thuong mai
Kingston Residence, s 146 Nguyén Vin Tr, ph 8, quan Phu Nh. Ngay 01/11/2022, H
duogc Cong ty c6 phan L phan cong dén cin ho sé C3-36.11 Vinhomes Central Park
720A Dién Bién P, ph 22, quan Binh Th dé don vé sinh tai can hd theo yéu cau cua chi
Sharmila Rajendran (Qudc tich An D¢) thoi gian tir 15 gio 45 dén 18 gid 45 cung
ngay. Trong lac thyc hién cong viéc don vé sinh tai can hd, H phéat hién 01 sgi day
chuyen vang dé trén ké tivi tai phong khach, khong c6 ai trong coi, H nay sinh y dinh
chiém doat nén lay soi day chuyén vang bo vao tii nylon mau trang, sau do bo vao tui
4o khoac dang mac trén nguoi. Sau khi Iam xong viéc H ra vé va c6 mo tdi xach cho
chi Sharmila R kiém tra rdi H di vé nha.

Pén ngay 02/11/2022, H dem soi diy chuyén trom cip dugc dén ban cho tiém
vang Kim Ph, dia chi s6 689/25 Nguyén K, P 3, quan Go V do chi Pang Kim Th lam
cha. Sau khi kiém ra, can vang co trong lugng 19 chi, vang 18K va chi Thay dong y
mua vé6i gia 70.300.000 ddng, khi mua day chuyen vang chi Th c¢6 hoi H vé ngudn gbc
so1 day chuyen thi H cho biét day la day chuyen do me¢ H cho. Chi Th dua cho H
10.300.000 dong tién mat, con 60.000.000 d6ng chuyén khoan bang hinh thtrc Internet
Banking tir tai khoan s 241793569, chu tai khoan Pham Minh S (chong chi Th) mé tai
Ngan hang ACB dén tai khoan s6 1028381699, chu tai khoan Nguyén Thi H m¢ tai
Ngan hang Vietcombank. H khai sau khi tién dugc chuyén vao tai khoan, H dén tru
ATM (gan tiém vang) rat ra 30.000.000 dong, tra tién no hét 17.300.00 dong va tiéu
xal hét 2.500.000 dong Khi sy viéc bi phat hién H giao nép cho Co quan Cong an sb
tién 53.000.000 dong.

Sau khi mua soi1 day chuyén vang cua H, chi Th da mang di nau lai thanh cuc va
ban cho khach hang (khong 1 lai lich) voi gia 75.800.000 dong nén vat chimg khong
thu hoi1 duoc.

Ngay 04/11/2022, chi Sharmila R dén Cong an phudng 22, quan Binh Th trinh
bao vu mat trom tai san.

‘ Tai Ban két luélp dinh gia tai "sém 234/KLDBGTS-TCKH ngély,14/ 11/2022, Ho1
dong dinh gié trong t6 tung hinh sy Uy ban nhan dan quan Binh Th két luan 01 s¢1 day



chuyén vang 916 KDM (twong duong vang 22K) c6 trong luong 86,3 gram tuong
duong 2,3 lugng, thoi diém ngay 01/11/2022, tri gia 105.800.000 dong.

Ngay 05/11/2022, Nguyén Thi H bi Co quan Canh sat diéu tra Cong an quin
Binh Th da ra Lénh bat nguoi bi gilr trong tredng hop khan cap.

Tai Co quan Canh sat diéu tra Cong an Thanh phé Ho Chi Minh, Nguyén Thi H
khai nhan toan b hanh vi pham ti nhu da néu trén.

Vat chimg thu giir: Thu giit cia Nguyén Thi H: 01 40 khoac mau vang, 4o dai tay,
c6 nén trum dau.

Vé trach nhiém dan su: Ngay 10/12/2022, Co quan Céanh sat diéu tra Cong an
Thanh phd H6 Chi Minh ra quyét dinh xtr 1y vat chimg trao tra cho chi Sharmila R s
tién 53.000.000 ddng. Chi Sharmila Rajendran da nhén tién va yéu cau bi can Nguyén
Thi H boi thuong sb tién con lai 47.000.000 dong, nhung H chua bdi thuong.

Tai Ban 4n hinh sy so tham s6: 420/2023/HS-ST ngay 28/8/2023 cua Toa an nhan
dan Thanh pho H6 Chi Minh da quyét dinh:

Cin ¢ diém ¢ khoan 2 Dicu 173; diém b, s khoan 1, khoan 2 Piéu 51; Piéu 38
B0 luat Hinh sy ndm 2015 stra doi, b6 sung nam 2017.

Xt phat bi cdo Nguyén Thi H 02 (hai) nim 06 (Sau) thang ti vé t6i “Trom cip tai
san”. Thoi han tu tinh tir ngay 05/11/2022.

_ - Cén cir vao Piéu 48 Bo luat Hinh sy ndm 2015 (stra doi, bo sung nam 2017);
biéu 589 va biéu 597 cta Bo luat Dan sy nam 2015.

Budc bi cdo va Cong ty C6 phan L lién d6i boi thuong cho ba Sharmila R s6 tién
47.000.000 (bén muoi bay triéu) dong, cu thé: bi cdo phai bdi thudng mot phan hai sd
tién, 1a 23.500.000 (hai muoi ba triéu nim trim nghin) dong va coéng ty C6 phan L
phai boi thuong mot phan hai sb tién, 1a 23.500.000 (hai muoi ba triéu nim trim
nghin) dong.

Ngoai ra, ban 4n con quyét dinh xir 1y vat chimg, 4n phi va quyén khang céo
theo quy dinh cua phap luat.

Sau khi xét xir so tham, ngdy 11/9/2023 Cong ty C6 phan L khang céo yéu cau
stra phén dan su, budc bi cao phai c6 trach nhiém boi thuong cho bi hai. Tai phién t0a,
Cong ty C6 phan L giit nguyén ndi dung don khang céo va cho rang giita Cong ty va bi
hai da thoa thuan, chii nha phai bao quan gin giit tai san va c6 trach nhiém kiém tra
nguoi 1am viée trude khi ra khoi nha; thiét hai xay ra Cong ty C6 phan L khong phai
chiu trach nhiém; dé nghi Toa xem xét.

Pai dién Vién kiém st nhédn déan cdp cao tai thanh phé Ho6 Chi Minh trinh bay:
Theo Hop dong lao dong thi H 13 ngudi ciia Cong ty C6 phan L cung cap dich vu cho
bi hai; thiét hai do ngudi cua Cong ty gy ra thi Cong ty C6 phan L phai chiu trach
nhiém. Toa an cp so tham, xét xtr 1a co co s& dé nghi bac don khang cio ciia Cong ty
C6 phan L; gitr nguyén ban an so tham.



NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cir vao cac tai liéu co trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

- Don khang cao cua Cong ty C6 phan L dung luat dinh, hop 1¢ nén dugc xem
x¢&t theo trinh ty phtc tham.

[1]. Theo Hop dong lao dong sb 15/07/2020/HPLD-GVN-HCM ngay
15/7/2020, gitra Cong ty_ C6 phan Letmecare va Nguyén Thi H, da thé hién H 1a nhan
vién cua Cong ty Co6 phan L, (chuyén cung cip dich vu gitp viéc nha); try so dat tai
2.15 tang 2, khu Officetel, Trung tdm thuong mai Kingston R, s6 146 Nguyén Van T p
8, quan Phu Nh.

[2]. Ngay 01/11/2022, H dugc Cong ty CO phan L phan cong dén can h¢ so C3-
36.11 Vinhomes antral Park 720A Dién Bién P, p 22, quan Binh Th d¢ don v¢ sinh tai
can hg theo yéu cau cua chi Sharmila R;

[3]. Khoang 17 gio 45 ngay 01/11/2022, tai can hd C3-36.11 Vinhomes Central
Park- 720A Pién Bién P, p 22, quan Binh Th, H c6 hanh vi 1én lat chiém doat cua ba
Sharmila R 01 soi ddy chuyén vang 916 KDM (twong duong vang 22K) c6 khéi luong
86,3 gram, twong duong 2,3 lugng, tri gia 105.800.000 dong.

[4]. H d4 boi thudng cho ba Sharmila R 53.000.000 dong; ba Sharmila R yéu
cau H va Cong ty C6 phan L boi thuong 47.000.000 dong; Toa an cap so tham budc H
va Cong ty Cb phan L lién d6i bdi thudng cho ba Sharmila R 47.000.000 dong, cu thé
H phai boi thuong 23.500.000 dong va Cong ty Cb phan L phai boi thuong 23.500.000
déng 13 c6 cdn ct. Boi vi, sau khi hét thoi han Hop dong lao dong sb
15/07/2020/HPLD-GVN-HCM ngay 15/7/2020, gitra Cong ty Co phan L va Nguyén
Thi H khong ky két lai hop dong lao dong khac nhung thyc té¢ H van lam viéc cho
Cong ty C6 phan L, nén theo quy dinh tai diém b khoan 1 va khoan 2 Piéu 22 Luat lao
dong nam 2012 thi Hop ddng lao dong giira hai bén trd thanh hop dong lao dong
khong xac dinh thoi han. Do d6, H van 1a nhan vién ctia Cong ty C6 phan L; 18 ra budc
Cong ty Co phan L phai bdi thudng toan bd cho ba Sharmila R theo quy dinh tai Diéu
597 Bo luat dan sy nam 2015 va H co trach nhiém boi thuong cho Cong ty C6 phan L
moi ding, nhung do khong c6 khang cdo nén cip phiic thim khong xem xét.

[5]. Lo trinh bay cua Cong ty Co phan L khOng phu hop véi nhan dinh ctia Hoi
dong xet xur nén khong dugc chap nhan; quan diém cua dai dién Vién kiém sat nhan
dan cép cao tai Thanh phd H6 Chi Minh phu hop véi nhan dinh cua Hoi dong xét xur
nén duoc chdp nhan; bac don khang cdo ciia Cong ty C6 phan L va Cong ty phai chiu
an phi phac tham.

Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac I€ trén,



QUYET PINH:
Can cir diém a khoan 1 Diéu 355 B6 luét td tung hinh su.

oL Khoéng chap nhan don khang céo ctia Cong ty (;6 ph'?m Letmecare; gilt nguyén
phan trach nhiém dén sy tai Ban an hinh sy so tham so: 420/2023/HS-ST ngay
28/8/2023 ctia Toa an nhan dan Thanh pho HO Chi Minh nhu sau:

‘Cén ctr Biéu 48 B luat hinh sy nam 2015 sta doi, bd sung nam 2017; Diéu 589
va biéu 597 B0 luat Dan sy nam 2015.

Budc bi cao Nguyén Thi H va Cong ty C6 phan L lién d6i bdi thudng cho ba
Sharmila R sé tién 47.000.000 (bdn muoi bay triéu) dong, cu thé: bi cdo Nguyén Thi H
phai bdi thudng mot phan hai s6 tién 1a 23.500.000 (hai muoi ba triéu nim trim nghin)
ddng va Cong ty C6 phan L phai bdi thuong mot phan hai sd tién 1a 23.500.000 (hai
muoi ba tridéu ndm traim nghin) dong.

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi duogc thi hanh 4n cho dén khi
thi hanh xong, bén phai thi hanh an con phai chiu khoan tién 13i ctia so tién con phai
thi hanh an theo mtrc 13i suét quy dinh tai Diéu 357, khoan 2 Diéu 468 cia B luat Dan
su nam 2015.

2. Vé an phi phuc tham: Coéng ty C6 phan L phai ndp 300.000 dong.

3. Céc quyét dinh khac cta ban an so tham khong c6 khang cdo, khang nghi c6
hiéu luc phap luat.

4. Ban an phtc thim c6 hiéu luc phap luat ké tir ngay tuyén an./.

TM.HQI PONG XET XU PHUC THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan t6i cao (1)
- VKSND cép cao tai TP. HCM (1)
-TAND TP. HCM (1);
-VKSND TP. HCM (1);
- Cyc THADS TP. HCM (1);
-CA TP. HCM (1);
- S6 tu phap TP. HCM (1);
- Trai tam giam Cong an TP. HCM (2) . R
(dé téng dat cho bc 1b) Dang Van Y
- Luu, NTTP.
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