TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BAC GIANG Poc lap - Tu do - Hanh Phic

Ban 4an s6: 07/2021/HNGD-PT

Ngay 07/01/2021

“VIV Chia tai san ciia nam nit chung

song véi nhau nhw vo chong ma
khong déing ky két hon ™.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC GIANG

- Véi thanh phan Hpi dong xét xir phiic thim gom cé:

Thdam phdn - Chii toa phién toa: Ba Tran Thi Ha.

Cdc tham phan: - Ba Hoang Thi Thu Hién.

- Ong Ong Than Thing.

- Thuw ky ghi bién ban phién toa: Ba Nguyén Thi Hong Van- Thu ky Toa an
nhan dan tinh B.

- Pai dién Vién kiém sdt nhan dén tinh B tham gia phién toa: Ba Nguyén
Thi Tuyét- Kiém sat vién.

Trong ngay 07/01/2021, tai Tru sé Toa an nhan dan tinh B xét xir phuc tham
cong khai vu an thu 1y sé 34/2020/TLPT-HNGD ngay 06/10/2020,vé viéc “Tranh
chap chia tai san cta nam nit chung séng voéi nhau nhu vo chong ma khong dang
ky két hon”.

Do ban 4n so tham s6 50/2020/HNGB-ST ngay 10/8/2020 ctia Toa 4n nhan
dan huyén Luc Ng bi khang cao.

Theo quyét dinh dua vy 4n ra xét xir s6 37/2020/QD-PT ngay 02/11/2020 va
Quyét dinh hodn phién toa sé 41/2020/QD-PT ngay 16/11/2020, Théng bao vé
viéc thay d6i thoi gian mo lai phién toa sé 621/TB-PT ngay 11/12/2020, giita cac
duong su:

* Nguyén don: Ong Pham Vin B, sinh nam 1972.

Noi PKHKTT: Thon Cau Dat, xa Phugng S, huyén Luc Ng, tinh B.

Noi cu tri: Thon Tay, xa Huong Gi, huyén Yén D, tinh B. (CO mat).

Ngueoi dai dién theo ity quyén ciia nguyén don:

1. Ba Nguyén Thi V, sinh nam 1987; tra tai khu phé 1, x4 Lam S, huyén
Bim S, tinh Thanh H(vang mat).



2. f)ng Pham Dinh V1, sinh nam 1985

Dia chi: S 174 Nguyén Tuan, phudng Nhan Ch, quan Thanh X, thanh phé
H. (c6 mat)

* Bidon: BaTo6 Thi T, sinh nam 1973.

Tra quan: Thon Cau Pat, xi Phuong S, huyén Luc Ng, tinh B. (c6 mat).

Nguoi bao vé quyén va loi ich hop phdp cho bi don: Ong Pong Duy Chan -
Vian phong Luat su Béng Tam &cong su, Poan luét su tinh B (C6 mat khi xét xir,
vang mat khi tuyén an).

Pia chi: S6 87 duong Nguyén Pinh Chinh, phudng Tho X, thanh phéd B, tinh
B.

* Nguoi ¢6 quyén loi, nghia vy lién quan:

1. Chi Pham Thi H, sinh nam 1994 (Vang mat, c6 don xin xét xr vang
mat).

Tra quan: Thon Cau Pat, xa Phugng S, huyén Luc Ng, tinh B.

2. Chi Pham Thi H1, sinh nim 1999 (Vang mat).

Dia chi: Thon Lay, x4 Tru H, huyén Luc Ng, tinh B.

3. Uy ban nhan dan huyén Luc Ng, tinh B do 6ng Mai Van D— Pho Truong
phong Tai nguyén va Mai truong huyén Luc Ng 1a nguoi dai dién theo iy quyén
(Co don xin xét xir vang mat).

4. Uy ban nhan dan xa Phuong S, huyén Luc Ng, tinh B do 6ng Hoang Puc
C — Chu tich UBND x4a Phuong S 13 nguoi dai dién theo phap luat (Ving mit).

*. Nguwoi khang cdo: Ba T6 Thi T - 1a bi don.

NOI DUNG VU AN:

Theo bdn én so tham va cdc tai liéu cé trong ho so thi ndi dung vu an nhu
sau.

Trong don khoi kién dé ngay 14/5/2019 va nhitng 101 khai tiép theo nguyén
don ong Pham Van B trinh bay:

Ong va ba To6 Thi T t6 chuc 18 cudi theo phong tuc tai dia phuong va séng
chung v6i nhau nhu vo chong tir ndm 1998, khong ding ky két hon theo quy dinh.
Trudc do ba T da c6 01 doi chéng va 01 con gai riéng l1a chi Pham Thi H, sinh nam
1994. Qua trinh chung séng 6ng va ba T ¢4 01 con chung 13 chi Pham Thi H1, sinh
nam 1999.

Nam 2006, b ctia ba T 1a cu T6 Ngoc Lcho 6ng va ba T dién tich 1.507m?
dat, trong d6 100m? dat & va 1.407m’ dit trdng cdy lau nim. Dién tich dat nay
dugc UBND huyén Luc Ng cip Gidy ching nhan quyén sir dung dat nim 2006 cho
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ho gia dinh ba T, 6ng B. Ong va ba T da cung t6n tao, xdy dung cac tai san chung
trén dat nay, 6ng 13 ngudi truc tiép mua nguyén vat lidu xay nha, truc tiép xay
dung. Ba T khong dong gdp gi vao viéc xay dung nha ctra vi ba T khdng c6 thu
nhap, chi & nha lam vudn va cham soc gia dinh.

Nam 2017, ba T néi véi ong 1a mudn tach cho con gai riéng cua ba T 01
phan dat va ong ciing nhat tri voi d& nghi d6. Sau d6 ba T moi 6ng Ngb Quang
H3la can bd dia chinh xa Phuong S dem theo mdt ) giéy tor dén nha ong tai Thon
Cau Dbit, x3 Phuong S, huyén Luc Ng, tinh B. Bubi hom do, chi c6 mit ba (03)
ngudi 1a 6ng Hung, ba T va dng. Ba T dwa cho 6ng Hung 10.000.000 dong (Mudi
triéu dong) va 6ng Hung dua ba T mot vai loai gidy to. Ba T va 6ng Hung hudng
dan 6ng diém chi vao cac gidy to, sau d6 khong doc cho 6ng nghe ndi dung gidy to
1a gi. Luc @6, 6ng chi nghi don gian 1a diém chi vao hd so tach quyén st dung dat
cho con gai ciaba T.

Pén nam 2018, ba T lam don xin ly hon voi 6ng. Qua trinh giai quyét ly
hon, dng va ba T khong yéu cau Toa an phan chia tai san. Sau khi ly hon, ong da
vé nha dé ¢ Yén Diing va chua biét lam cach ndo dé lay dugc mot phan tai san vé
cho minh. T6i dau nim 2019, anh vo 6ng 1a ong T6 Vian Phgoi dién bao véi ong
biét 1a s6 do da sang tén ba T hét, va ba T dang goi nguoi vao ban vuon. Khi ong
1én Lyc Ngan, 6ng Phdua cho 6ng ban pho t6 Gidy ching nhan quyén dung dat da
dang ky bién dong toan bo dat sang tén ba T. Khi d6 6ng mai biét sy that noi dung
van ban nim 2017 ba T bao 6ng diém chi vao 1a dé chuyén toan bd quyén sir dung
dat sang cho ba T, vi ong khong biét chit nén da bi ba T lira doi.

Ong khang dinh chit ky "Bich" va chir viét “Pham Vin B” trén bién ban thoa
thuan phan chia tai sdn HJ gia dinh khong phai 1a ciia 6ng. Do vay, ong da ndp don
khoi kién yéu cau Toa an tuyén hity Vin ban thoa thuan phan chia tai san chung ho
gia dinh nam 2017, dong thodi yéu cau phan chia tai san chung 13 quyén str dung dét
va tai san trén dat 13 cin nha vo chong xdy trong thoi gian chung song.

Tai ban ty khai, bién ban ldy loi khai, bi don ba Té Thi T trinh bay: Ba va dng
Pham Vin B chung séng voi nhau tir nam 1998, nhung khong dang ky két hon.

Ngay 20/4/2017, ba cung 6ng Pham Vian B, cac con Pham Thi H, Pham Thi
H1 c6 duge anh H3la can bd Tu phap xd Phuong S huéng dan 1am vin ban thoa
thuan phan chia tai sdn chung ho gia dinh, thuc hién tai nha cua ba (Van ban nay la
do anh H3lam sén tir trréc mang 1én nha cho cac thanh vién trong gia dinh ba ky
tén vao). Sau khi anh H3dua van ban thoa thuan phan chia tai san cho cac thanh
vién trong gia dinh ba xem thi moi ngudi déu nhat tri cac ndi dung va tu nguyén ky
tén vao van ban nay. Viéc ky van ban thoa thuan c6 mat ba, ong Pham Van B, chau
Pham Thi H, chau Pham Thi H1, anh H3 can by Tu phap ngoai ra khéng con ai
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khac. Sau khi moi ngudi ky tén xong thi anh H3 cim vin ban nay di, ba va dng B
khong xudng UBND x3 Phugng S dé 1am viéc gi khac, khong duoc gip ai khac dé
ching thuc. Ba khong dugc lam viéc voi 6ng Than Van H4— Pho chu tich UBND xa
Phuong S.

Tai van ban thoa thuan nay 6ng B hoan toan tu nguyén ky tén, diém chi,
khong c6 ai ép budc.

Déi vé6i dién tich dat 1.507m2 duoc cp gidy chimg nhan quyén st dung dat
s& AE 524057 do UBND huyén Luc Ng cip ngay 22/8/2006, ngudn gdc dat 1a do
ba v& hoang cung gia dinh dén nim 2006 thi dwgc cip gidy ching nhin quyén st
dung dat. Dién tich dat nay ba va 6ng B cung céac thanh vién gia dinh da ty nguyén
thoa thudn sang tén cho ba, tai san nay 1a tai san riéng cta ba. Ba khong dong ¥
viéc huly van ban phan chia tai sdn chung ngay 20/4/2017 va chia tai san chung nhu
6ng B yéu cau.

Ngudi cé quyén loi, nghia vu lién quan trinh bay:

* Chi Pham Thi H trinh bay: Chi 1a con riéng ctia ba T6 Thi T. Nam 2014,
chi két hon va chuyén vé sinh séng tai nha chong ¢ thon Hai Cii, xd Quy Son,
huyén Luc Ng, tinh B. Pén nam 2020 thi vg chong chi nay sinh mau thudn va da
1am thu tuc ly hon, hién chi d3 don vé sdng cung ba T tai thon Cau Dat, xa Phuong
S, huyén Luc Ng, tinh B.

Ngay 20/4/2017, gia dinh chi gdm 6ng Pham Van B, ba T6 Thi T, chi Pham
Thi H va chi Pham Thi H1 da théng nhét thoa thuan phan chia tai san chung cua hd
gia dinh. Do thoi gian da 1au nén chi khong nhé chinh x4c 1a chia nhitng tai san nao,
chi nh¢ 13 gia dinh chi théa thuan dé lai tai san gdm nha, dat tai thon Cau Dat, xa
Phuong S, huyén Luc Ng cho me chi 1a ba Té Thi T. Sau do gia dinh chi da dén
UBND xa Phuong S, huyén Luc Ng lap thanh van ban, c6 ching thuc cia UBND Xx&
Phuong S. Ong B, ba T, chi H1va chi déu c6 mit va ky tén vao van ban nay, viéc ky
tén la hoan toan tu nguyén, khong bi ai ép budc.

Nay 6ng B khoi kién chia tai san chung sau ly hon thi chi xac dinh khong co6
dong gop cong stc, tai san gi vao khoi tai san chung nay, chi khong yéu cau gi.
Viéc phan chia tai san chung giita 6ng B va ba T thi dé nghi giai quyét theo quy
dinh cua phap luat, chi khong c6 ¥ kién gi. Vi Iy do cong viéc ban, chi xin ving
mat tai cac phién hoa giai va phién toa xét xtr vu an.

* Chi Pham Thi H1 trinh bay: Chi 1a con chung duy nhét ciia 6ng Pham Vin
B va ba To Thi T. Nam 2018, chi két hon va chuyén vé sinh séng tai nha chong &
thon Lay, xa Trd H, huyén Luc Ng, tinh B. Qu4 trinh sinh ra va 16n 1én chi dugc bd
me nudi dudng dén khi truong thanh, chua déng gop duoc tién bac, cong sirc gi
dbi voi khdi tai san chung cia bé me chi.
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Ngay 20/4/2017 me chi (ba T6 Thi T) c6 bao chi 1én nha éng nao d6 & phd
Kim, xa Phuong S, huyén Luc Ng, tinh B kY vao mot sd gidy to gi d0, chi khong
biét noi dung. Luc do6 chi ¢c6 mot minh chi ky tén, khong ¢6 mat 6ng B, chi H ¢ do,
chi khong duogc lam viée voi can bd nao cia UBND xa Phugng S.

Nay 6ng B khoi kién chia tai san chung sau ly hon thi chi ¢ ¥ kién dé nghi
chia cho bd chi mot phﬁn dat dé & vi b chi khong c6 chd & nao khac.

* Uy ban nhan dan huyén Luc Ng, tinh B do 6ng Mai Van D— Pho Truéng
phong Tai nguyén va Mai truong huyén Luc Ng 1 ngudi dai dién theo ty quyén
trinh bay:

Ho ba T6 Thi T, chéng la Pham Van B dugc UBND huyén Luc Ng cép giéy
ching nhan quyén s dung dat s Seri AE 524057, vao s6 cdp GCNQSD sb
H03599 ngay 22/8/2006 v&i dién tich 1.507m? (Trong d6 dat & néng thon 100m?;
dat trong cdy lau nam 13 1.407m®) tai thon Cau Pat, xa Phuong S, huyén Luc Ng,
tinh B.

Theo két qua do dac ban db dia chinh xa Phuong S thi thira dat ciia ho ba T6
Thi T, chéng 1a Pham Vin B 14 thira s6 8, to ban do s 18 c6 dién tich 1a 1.673,5
m?. Nhiéu hon so vé6i gidy chirg nhan quyén sir dung dat di duogc cip 1 166,5 m?.
Nguyén nhan c6 sy chénh léch vé dién tich 1a do sai s6 trong do dac (Khi cap gidy
chimg nhan do bang phuong phap do dac thil cong, ban d6 dia chinh do bang méy
moc tién tién, hién dai hon nén do chinh xac cao hon). Dién tich ting thém nay du
diéu kién dé duoc cap gidy chimg nhan quyén sir dung dat theo quy dinh tai khoan
20 Piéu 2 Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 caa Chinh phu.

Pbi véi viéc tranh chip vé tai san chung ctia 6ng Pham Vian B va ba T6 Thi
T; yéu cau hay vin ban phan chia tai san chung thi UBND huyén khong c6 tham
quyén nén khong c6 y kién gi, dé nghi Toa 4n xem xét, giai quyét theo quy dinh
cua phap luat.

* Uy ban nhan dan xa Phuong S, huyén Luc Ng do 6ng Hoang Ptic C — Chi tich
UBND xa Phuong S 1a nguoi dai dién theo phap luat trinh bay:

Tai bién ban thoéa thuan phan chia tai san chung cia ho gia dinh 13p ngay
20/4/2017 tai UBND xa Phuong S gitra ba T6 Thi T va 6ng Pham Van B, cac con
|a Pham Thi H, Pham Thi H1. Tai budi 1lam viéc ngay 20/4/2017 céac thanh vién
trong ho gia dinh da nhat tri dé nghi 1am thu tyc phan chia tai san chung 1a quyén
stt dung dat (Theo gidy ching nhan s6 AE 524057 do UBND huyén Luc Ng cap
ngay 22/8/2006) cho ngudi duge thu huong ba Té Thi T.

Vin ban phan chia tai san chung nay duoc tat ca cic thanh vién trong gia
dinh ba T, 6ng B cing x4c nhan, trong d6 6ng B c6 diém chi va ky tén vao van
ban. Van ban sau dé da dugc UBND xa Phuong S chiing thuc theo ding quy dinh
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(Phé Chu tich UBND x4 Phuong S, huyén Luc Ng 1a déng chi Than Vin H4truc
tiép ky chung thuc).

Nhu vay toan bg qua trinh lam viéc véi cong dan va thu tuc chimg thuc hop
ddng déu dam bao thuc hién ding quy dinh ctia phap luat.

Viéc tranh chép giita ba T6 Thi T va 6ng Pham Vin B vé nhimg tai san da
chung thyuc trong hop dong thi d& nghi Toa an giai quyét theo quy dinh cua phap
luat.

Ngay 06/12/2019 nguyén don c6 don yéu cau tham dinh, dinh gi tai san.

Ngay 11/12/2019 Hoi dong dinh gia tai san UBND huyén Luc Ng di tién
hanh xem xét, tham dinh tai chd va dinh gia tai san theo yéu cau cua nguyén don.

Qua xem x¢ét, thAm dinh tai chd xac dinh tai san dang tranh chip giita 6ng
Pham Vin B va ba T6 Thi T gdm c6:

1. Thira dat sb 28, to ban d6 sb 01, tai thon Cau Dat, x4 Phuong S, huyén
Luc Ng, tinh B ¢6 dién tich 1.507,0m?, trong d6 dit & 1a 100,0m? va dit vuon 1a
1407,0m? (theo Gidy chimg nhan quyén str dung dat). Két qua do dac hién trang
bang thiét bi chuyén dung thi phan dit thudc quyén st dung ctia ba T6 Thi T va
6ng Pham Vian B nam trén hai thira 13 thira s6 91 ¢6 dién tich 688m? va thira s6 90
c6 dién tich 1.301m?. Tdéng dién tich sir dung theo hién trang 1a 1.989m?,

2.01 Can nha cép III loai 3 xdy dung ndm 2014 c6 dién tich san 123,2m"

3. 01 Ki 6t loai B (bao gém: san xi mang, mai ton, tuong bao, ludi sat B40,
cdng sét) xay dung ndm 2018 dién tich 1 87,75m?.

4. 01 Khu chin nubi c6 dién tich 65,8m? xay dung nim 2019.

5. 01 Nha bép loai C c6 dién tich 13,6m” xay dung nim 2018 .

6. 21 cdy vai, ¢6 duong kinh tan tir 5,5 mét dén 6,0 mét.

Tai Bién ban dinh gid tai sdn xdc dinh tai san dang tranh chdp cia éng
Pham Vian Bvaba T6 Thi T co gia tri cu thé nhw sau:

1. Bat ¢: 100 m® x 1.333.000ddng/m* = 133.300.000 ddng.

Dat vuon: 1.889 m” x 180.000ddng/m* = 340.020.000 ddng.

2. Bdi vé6i can nha cép IIT loai 3 xay dung nam 2014 cé dién tich san la
123.2m2 ¢6 gia tri sau khi trir khau hao la:

123,2m* x 3.780.000d0ng/m* x 80% = 399.772.800 dong.

3. Pbi vé6i Ki 6t loai B (bao gom: san xi mang, mai ton, tudng bao, ludi sat
B40, cong sat) xay dung nam 2018 dién tich 1a 87,75m2 co gié tri sau khi trir khau
hao 1a: 87,75m” x 460.000 dong/m* x 80% = 32.292.000 dong.

4. Pbi v6i khu chan nudi ¢ dién tich 65,8m2 xay dung nam 2019 co gia tri
sau khi trir khau hao 13: 65,8m? x 940.000ddng / m® x 90% = 55.666.800 dong.



5. Ddi v6i nha bép loai C ¢6 dién tich 13,6m2 xay dung nam 2018 co6 gia tri
sau khi trir khdu hao 13: 13,6m” x 800.000d6ng / m* x 80% = 10.880.000 dong.

6. D6i v6i 21 cay vai, co duong kinh tan tir 5,5 mét dén 6,0 mét co gia tri
nhu sau: 21 cdy x 1.235.000ddng / cay = 25.935.000 dong.

Téng gié tri tai san dang tranh chap 1a: 997.866.600 dérl,g.

V61 ndi dung trén ban an hon nhan gia dinh so tham s6 50/2020/HNGD-ST
ngay 10/8/2020 cua Toa an nhan dan huyén Luc Ng da xi:

Can ct khoan 3 Diéu 26, khoan 7 Diéu 28, diém a khoan 1 Diéu 35, diém ¢
khoan 1 Diéu 39, Diéu 147, Diéu 155; Diéu 157; Diéu 165; Diéu 227, Diéu 228,
Piéu 271, Diéu 273, Piéu 280 B6 luat té tung dan sy nam 2015;

Can ct Biéu 14, Piéu 16 Luat Hon nhan va gia dinh nim 2014;

Can ct Diéu 117, biéu 119, Diéu 122, Piéu 207, Piéu 219, Diéu 459 B
luat dan sy nam 2015;

Cin ctr Diéu 166, Diéu 167, Dicu 169 Luat dat dai nim 2013.

Can ctr diém a khoan 7 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan ly va str dung an phi va I¢ phi Toa an, xur:

1. Khong chap nhan yéu cu khai kién ciia 6ng Pham Vian B vé viéc tuyén
bb vin ban thoa thuan phan chia tai san chung ho gia dinh ngay 20/4/2017 1a v
hiéu.

2. Chap nhin mot phan yéu cau khai kién ctiia 6ng Pham Vin B vé viéc chia tai
san chung.

- Giao cho 6ng Pham Vin B quan 1y, sir dung thira ddt sé 91 to ban do so 18
tai thon Cau Pdt, xd Phuong S, huyén Luc Ng, tinh B co dién tich 688 m° (Trong
dé dat ¢ 81.9 m? tri gid 109.200.000 dong; 606,1 m* dat trong cdy ldu nam tri gid
109.100.000 dong (da lam tron s6). Tri gid thira ddt la 218.300.000 dong).

Thira dat c6 phia bac giap muong dai 32m, phia tiy giap sudi va dat ba Dién
dai 25m, phia nam giap dat ba T6 Thi T dai 31,1m, phia dong gidp dudng lién thon
dai 19,3m (Trén thira dat nay c6 trong mot sd cdy an qua nhung qua trinh giai
quyét vu an, cac duong su khong yéu cau dinh gid).

(C6 so do thira dat kém theo bén dn).

- Giao cho ba 76 Thi T qudn 1y, sir dung 01 Cén nha cdp I logi 3 xdy dung
nam 2014 dién tich 123,2m2 tri gid 399.772.800 dong; 01 nha bép loai C dién tich
13,6m2 xdy dung nam 2018 tri gic 10.880.000 dong;, 21 cdy vai (Pwong kinh tan tir
55 mét dén 6,0 mét) tri gid 25.935.000 dong. Tong tdi sin chung tri gid
436.587.800 dong. Nhung budc ba Té Thi T phdi trich chia ' tri gid tai san chung
cho 6ng Pham Vin B, quy doi phan 6ng B dwoc hwong thanh thira dét s6 91 nhie
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dd néu trén. Thyee té tai san chung D& T duoc hudng cé tri gid la 218.300.000 dong
(dd lam tron so). 7 , ‘ , ‘

Ngoai ra, ban an so tham con quyét dinh v€ an phi, chi phi t0 tung, quyén
khang cao cho céc duong su.

Ngay 04/9/2020, Toa an cip so thdm co Quyét dinh s6 14/2020/QD-
SCBSBA, stra chira, ) sung ban an so tham.

1. Tai trang s6 06 (Dong thr 9 tir trén xudng) cd ghi “1232m X
3.780.000d6ng = 399.772.800d0ng”

Nay dwgc sira lgi nhw sau: “ghi “123,2m x 3.780.000d6ng x80% =
372.556.800d6ng”...”

2. Tai trang s6 06 (Dong thir 16 tir trén xudng) c6 ghi: “khi trir khau hao la:
13,6m’ x 800.000d6ng/m” x 80% = 10.880.000d6ng”.

Nay dwoc sira lai nhu sau: “khi trir khau hao 13 : 13,6m* x 80.000d6ng/m* x
80% = 8.704.000d6ng”.

3. Tai trang 06 (Dong thir 19 tir trén xudng) cd ghi: “Tong gia tri trai san
dang tranh chap la: 997.866.600d6ng”.

Nay dwoc sita lai nhw sau: “ Tong gia tri tai san dang tranh chap la:
968.474.600d6ng”

4. Tai trang s6 14 (Dong thir 13 tir trén xudng) cé ghi: “ Cu thé nhiing tai
san chung duoc chia gom: 01 cin ngha cap 111 loai 3 x4y dung nam 2014 dién tich
123,2m° tri gia 399.772.800dong; 01 nha bép loai C dién tich 13,6m” xdy dung
nim 2018 tri gid 10.880.000d0ng; 21 cdy vai (Puong kinh tan tir 5,5 mét dén
6,0m) tri gia 25.935.000d6ng. Tong tai san chung tri gia 436.587.800d0ng

Nay dwoc sira lai nhie sau: “ Cu thé nhimg tai san chung dugc chia gom: 01
cin nha cdp III loai 3 xdy dung nam 2014 dién tich 123.2m° trj gia
372.556.800d6ng; 01 nha bép loai C dién tich 13,6m” xdy dung nim 2018 tri gia
8.704.000d6ng; 21 ciy vai (Puong kinh tan tr 5,5 mét dén 6,0m) tri gid
25.935.000d6ng. Tong tai san chung tri gia 407.195.800d6ng”.

5. Tai trang s6 14 (Dong thtr 8 tir dudi 1én) c6 ghi: “218.300.000d6ng (D3
1am tron s6)”.

Nay dwoc siva lai nh sau: “203.598.000dong (P 1am tron sb)”.

6. Tai trang s6 14 (Dong thr 7 tir dudi 1én) c6 ghi: “Quy doi sb tién
218.300.000d6ng ma 6ng B duwgc huong thanh mot phan dat. Chi cho 6ng B thua
dat s6 91 to ban d6 s6 18 tai thon Cau Dét, xa Phuong S, huyén Luc Ng, tinh B ¢6
dién tich 688m” (Trong d6 dat & 81.9m” tri gia 109.200.000dong va 606,1m* dat
trong cy lau nam tri gia 109.100.000d6ng”.

Nay dwoc sira lai nhw sau: “Quy doi sb tién 203.598.000dong ma 6ng B
duoc hudng thanh mot phan dat. Chia cho 6ng B thtra dat sb 91 to ban dd sb 18 tai
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thon Cau Dat, x3 Phuong S, huyén Luc Ng, tinh B ¢6 dién tich 688m? (Trong do,
dat & 69,1m” tri gia 92.110.300d0ng va 618,9m* dit trong cdy lau niam tri gia
111.402.000d6ng. Tri gia thira dat 14 203.512.300d6ng)”.

7. Tai trang s6 15 (Dong thr 11 tir dudi 1én) ¢6 ghi: (Trong d6, dat ¢ 81.9m?
trj gia 109.200.000ddng; 606,1m® dit trong cdy lau nim c6 tri gia
109.100.000d6ng (da 1am tron s6). Tri gia thira dat 1a 218.300.000d6ng)”.

Nay duwoc swa lai nhw sau: (Trong d6 dat & 69,1m? tri gia 92.1 10.30066ng;
618,9m” dit trong cAy lau nam tri gia 111.402.000ddng.Tri gia thua dit 1a
203.512.300d6ng)”.

8. Tai trang s6 15 (Dong thir 4 tir dudi 1én) co ghi: “Giao cho ba T6 Thi T
quan 1y, sit dung 01 cin nha cép III loai 3 xdy dung nam 2014 dién tich 123,2m? tri
gia 399.772.8000ddng; 01 nha bép loai C dién tich 13,6m” xay dung nam 2018 tri
gia 10.880.000d6ng; 21 cay vai (Puong kinh tan tir 5,5 mét dén 6,0 mét) trj gia
25.935.000d6ng. Tong tai san chung tri gia 436.587.800d0ng”.

Nay dwoc sva lai nhu sau: “Giao cho ba T6 Thi T quan 1y, st dung 01 can
nha cép III loai 3 xay dung nim 2014 dién tich 123,2m” trj gia 372.556.800ddng;
01 nha bép loai C dién tich 13,6m2 xay dung nam 2018 tr1 gia 8.704.000d6ng; 21
cay vai (Puong kinh tan tir 5,5 mét dén 6,0 mét) tri gia 25.935.000d0ng. Tong tai
san chung tri gid 407.195.800d6ng”.

9. Tai trang s6 16 (Dong thir 3 tir trén xudng) da ghi: “té tai san chung ba T
duoc hudng c6 tri gia 1a 218.300.000d0ng (da 1am tron sd)”

Nay dwoc siva lai nhw sau: “té tai san chung ba T dugc hudng co tri gia 1a
203.683.500d6ng”.

10. Tai trang s6 16 (Dong thr 4 tir trén xudng) da ghi: “3. Vé an phi: Ong
Pham Vin B phai chiu 300.000d0ng an phi khong cé gia ngach dbi voi yéu cau
tuyén bd van ban thoa thuan phan chia tai san chung 1a v6 hiéu va 10.915.000d6ng
d6i v6i yéu cau chia tai san chung. Tong sb tién an phi ong Pham Vin B phai chiu
1a 11.215.000dong. Nhung duoc trir vao so tién 15.000.000 dong 6ng B di nop tam
mg an phi theo bién lai s6 AA/2028/0005519 ngay 18/6/2019 cua chi cyc Thi
hanh an dan sy huyén Luc Ng, tinh B. Tra lai 6ng Pham Vian B sb tién thura 1a
3.785.000d0ng (Ba triéu bay traim tam muoi lam nghin déng chén). Ba T6 Thi T
phai chiu 10.915.000d0ng (Muoi triéu chin trim muoi lim nghin dong chin) an
phi dan sy so tham”.

Nay dwoc sita chita nhir sau: “3. V& an phi: Ong Pham Vin B phai chiu
300.000d6ng an phi khong c6 gia ngach dbi véi yéu cau tuyén bd van ban thoa
thuan phén chia tai san chung 13 v6 hiéu va 10.176.000d6ng dbi véi yéu cau chia
tai san chung. Tong s tién an phi 6ng Pham Van B phai chiu 1a 10.476.000d6ng
(Mudi triéu bon trim bay muoi sau nghin dong). Nhung dugc trir vao sd tién
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15.000.000d6ng 6ng B di ndp tam tmg an phi theo bién lai sé6 AA/2028/0005519
ngay 18/6/2019 cua chi cyc Thi hanh an dan sy huyén Luc Ng, tinh B. Tra lai 6ng
Pham Vin B sb tién thira 1a 4.524.000d6ng (Bon triéu nim traim hai muoi tu
nghin). Ba T6 Thi T phai chiu 10.184.000d0ng (Mudi triéu mot trim tdm muoi tu
nghin d6ng) an phi dan su so thim”.

Ngay 24/8/2020, ba To6 Thi T 14 bi don khang cdo va ndp tién tam ung an
phi dan su phic tham. Noi dung khang cao toan bo ban an so thim vi ¢ nhiéu vi
pham t6 tung trong qua trinh giai quyét vu an, cac nhan dinh, quyét dinh ctia ban
an so tham 13 hoan toan khong co cin cr v6i phap luat. Bé nghi Toa phiic thim
huy toan b ban an so tham.

Ngay 01/11/2020, ba T6 Thi T c6 don dé nghi tham dinh, dinh gia lai ddi
v6i toan bo ngdi nha va mai ton trén thira dat dang co tranh chap.

Két qua xem xét tham dinh tai chd ngay 18/11/2020 nhu sau:

- Nha cﬁp 3 loai 3: Rong 7,7m x 8,Im = 62,37m2 nha lam nam 2014 c¢é
chéng nong 1am nam 2019.

- Chéng néng 53m* lam nam 2019 dng B trinh by ba T xay dung sau thoi
diém da ly hon nén khong yéu cau giai quyét.

Bién ban dinh gia tai san ngay 18/11/2020 da dinh gia:

- Nha cdp 3: 7.7m x 8,Im = 62,37 m® x 3.780.000d6ng x 76% =
179.177.000d6ng.

- Chbng néng 53m? 1am nam 2019 tri gia 20.000.000d6ng, 6ng B va ba T
xéac dinh 1am trong thoi gian da ly hon nén khong c6 y kién gi va théng nhét gia 1a
20.000.000d6ng. Ngoai ra, cac duong su khong yéu cau dinh gia tai san nao khac.

Ngay 24/12/2020 Toa an nhan dan tinh B xét don khang cao qua han cua chi
Pham Thi H1 1a nguoi c6 quyén loi, nghia vu lién quan trong vu an. Tai Quyét
dinh khong chap nhan viéc khang céo qua han s 03/2020/QD-PT ngay 24/12/2020
da quyét dinh khong chép nhan viéc khang cdo qua han cua chi Pham Thi H1 ddi
v6i ban an dan sy so tham sé 50/2020/HNGD-ST, ngay 10/8/2020 ctia Toa an
nhan dan huyén Luc Ng.

Tai phién toa phiic tham: Nguyén don khong rat don khoi kién, bi don
khong rut don khang cao. Cac duong su khong théa thuan duge véi nhau vé viée
giai quyét vy an.

- Bj don la ba T6 Thi T va ngudi bao vé quyén va loi ich hop phap cho ba T
1a ong Pong Duy Chan thong nhét trinh bay: Ba khong dong y voi ban an so tham.
Ba dé nghi thay d6i ndi dung khang céo, khong dé nghi huy ban 4n so thim ma dé
nghi stra ban an so tham theo hudng chia lai tai san chung va ba chi dong v trich
chia cho 6ng B bang tién. Toa 4n cap so thim di chia dat ciia ba cho dng B la
khong cé cin cir, ba dé nghi chia lai tai san chung trén dat ciia ba va dng B theo gia
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ciia Hoi dong dinh gia cap phic tham Vi cip so tham d3 do dién tich nha cua ba va
6ng B khong dung vai hién trang sir dung. Ba chi dong ¥ trich chia cho 6ng B s6
tién theo quy dinh ciia phép luat, khong ddng v trich chia cho 6ng B bang dat vi dat
1a dat riéng cua ba. Toa 4n so tham di xac dinh toan bo dat & va dat trong cay lau
nam thudc quyén st dung riéng cta ba nhung lai giao dit cua ba T cho éng B 1a
khong dung phap luat tai khoan 2 Diéu 59 Luat dat dai 2013. Dé nghi stra an so
tham giao cho ba T dugc sir dung tai san chung 1a ngdi nha cip III, mot ting tong
tri gi4 tai san 12 213.816.000 dong va ba T trich chia tra cho ng B Y gia tri tai san
bang tién 13 106.908.000ddng.

- Ong Pham Vin B va ngudi dai dién theo ty quyén cua 6ng B 1a 6ng Pham
Pinh V1 trinh bay: Ong khong ddng ¥ khang céo ba T, 6ng xac dinh thira dat tranh
chép 14 tai san ctia 6ng va ba T nhung do khong hiéu biét va bi ba T lira nén 6ng da
ky vao van ban phan chia tai san chung, 6ng chi c6 y dinh chia tai san cho con.
Ong B xé4c nhan 6ng diém chi vao vin ban phan chia, nhung 6ng khong ky vi 6ng
khong biét chir, 6ng dé nghi giam dinh chir ky cta 6ng trong vin ban phan chia tai
san chung, vin ban phan chia tai san chung gia dinh khong thé hién y cua cta 6ng
B. Vin ban nay 1a trai phap luat nén thira dt van 1a tai san chung nén dé nghi cp
phuc thim giit nguyén ban an so tham, cho 6ng mot phan dién tich dat vi hién nay,
ong khong c6 chd ¢ nao khac.

Pai dién Vién kiém s&t nhan dan tinh B phat biéu vé viéc tuan theo phap
luat t6 tung cta Tham phéan, Hoi ddng xét xtr, ké tir khi thu 1y vu an dén trude thoi
diém Hoi déng xét xtr vao nghi an dam bao dang quy dinh phap luat; vé viéc chap
hanh phap luat cta nhitng nguoi tham gia t6 tung: Nguyén don, bi don c6 mit tai
phién toa, ngudi co quyén lgi nghia vu lién quan 1a chi Pham Thi H, Uy ban nhéan
dan huyén Luc Ng vang mit nhung c6 don xin xét xtr vang mit, chap hanh day du
quyén va nghia vu cia minh dugc quy dinh trong Bo ludt t6 tung dan su. Ngudi co
quyén loi nghia vy lién quan 1a chi Pham Thi H1, Uy ban nhan dan xd Phuong S
khong chap hanh ding quy dinh cua phap luat t6 tung dan sy ving mit tai phién
toa khong co ly do.

Vé ndi dung: D& nghi Hoi dong xét xir ap dung khoan 2 Diéu 308 Bo luat tb
tung dan sy, Chép nhan khang cao cta ba Té Thi T, stra ban an so tham vé viéc
chia tai san chung. Giao cho ba T duoc quan 1y, sir dung nha cap II1, nha bép va 21
cdy vai co tong tri gia 12 213.816.000 dong. Nhung budc ba T phai trich chia tai san
chung bang tién nhiéu hon cho dng B tuong tmg sb tién 15.000.000d6ng. Ba T
khong phai chiu 4n phi dan sy phac thim. Chi phi xem xét tham dinh tai chd va
dinh gia lai tai san, ba T xin nhan chiu ca sd tién 5.700.000d6ng chi phi thim dinh,
dinh gi4 lai tai san Nén can chap nhan su ty nguyén cta ba T, xac nhan ba T di thi
hanh xong chi phi xem xét thAm dinh, dinh gi4 tai cAp phic tham.
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NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong hé so vu én va da dwoc tham tra
cong khai tai phién toa, can cir vao két qua tranh tung, ¥ kién cua kiém sat vién.
Hoi dong xét xik nhdn dinh:

[1].Vé tinh hop phap cua don khang céo: Pon khang cdo cua ba T6 Thi T
duoc ndp trong thdi han quy dinh cta phap luat va ndp tam ung an phi phac thim
theo ding quy dinh tai Diéu 271; Piéu 272; Diéu 273; Piéu 276 cia B luat td
tung dan sy nam 2015; Piéu 6; Piéu 27, Nghi quyét ) 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban thuong vu Quéc hoi quy dinh vé mirc thu, mién,
giam, thu, ndp quan 1y va st dung an phi, 1¢ phi Toa an. Do d6 khang céo cua ba
T6 Thi T 13 hop 18 va HDXX chap nhan xem xét, giai quyét theo thu tyc phuc tham

- Vé ndi dung khang cdo cta ngudi c¢6 quyén loi, nghia vu lién quan 1a chi
Pham Thi H1, Hoi dong xét xir xét thay: Ngay 24/12/2020, Toa an nhan dan tinh B
d3d mo phién hop xét khang cdo qua han cua chi H1. Tai quyét dinh giai quyét
khang cdo qua han, da xac dinh chi Hlduogc téng dat cac van ban td tung hop 1€,
khong c6 can ctr chép nhan don khang c4do quéa han cuia chi H1. Xé4c nhan chi
H1ndp don khong dung thoi han theo quy dinh tai Diéu 271, Piéu 273, Diéu 276
ctia Bo luét td tung dan sy. Do do6, khang c4do cua chi H1lla khong hop 1€ va Hoi
ddng xét xtr phic tham khong chip nhin xem xét, giai quyét theo thu tuc phuc
tham.

[2]. Xét ndi dung khang cdo ctia ba T6 Thi T dé nghi hily ban 4n so tham vi
c¢6 nhiéu vi pham. Tai phién toa phic tham ba T thay d6i ndi dung khang cao dé
nghi stra an so tham va phan chia lai tai san chung vi viéc phan chia tai san chung
ctia cap so tham 13 khong dang quy dinh, Hoi dong xét xtr xét thay:

[2.1] .Viéc xac dinh tai san chung gitra 6ng Pham Van B va ba T6 Thi T:

Trong thoi gian chung séng tir naim 1998, 6ng Pham Vin B va ba T6 Thi T
co tai san chung l1a dién tich dat 1.507 m” tai thon Cau Dat, xa Phuong S, huyén
Luc Ng, tinh B. Can ¢ vao gidy ching nhan quyén st dung dit co s6 Seri AE
524057 do UBND huyén Luc Ng, tinh B cap ngay 22/8/2006, ngudi co quyén st
dung dat 13 “Ho6 ba T6 Thi T, 6ng Pham Vin B”.

Nhiing tai san trén dat gdm co: 01 Cin nha cap I1I loai 3 xdy dung nam 2014
c6 dién tich san 1a 62,37m* 01 Ki 6t loai B (bao gdm: san xi mang, méi ton, tuong
bao, ludi sit B40, cong sat) xay dung nim 2018 dién tich 1a 87,75m? 01 Khu chin
nudi c¢6 dién tich 65,8m’ xay dung niam 2019; 01 Nha bép loai C c6 dién tich
13,6m” xdy dung nam 2018; 21 cdy vai, c6 dudng kinh tan tir 5,5 mét dén 6,0 mét.
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Tai bién ban xem xét thim dinh tai chd ngay 18/11/2020 Tda an cap phuc
tham di xem xét thim dinh lai xac dinh dién tich cin nha cép IIT loai 3 xay dung
nam 2014 c6 dién tich san 1a 62,37m? c¢6 chdng néng lam thém nam 2019. Ong B
va ba T déu dong ¥ véi két qua xem xét tham dinh, dinh gié lai.

Nam 2018 ba T6 Thi T yéu cau Tda 4n nhan dan huyén Luc Ng giai quyét
cho ly hon véi ong Pham Vin B. Tai ban an sé 59/2018/HNGD-ST ngay
19/9/2018 Toa &n nhan dan huyén Luc Ng di giai quyét khong cong nhin vo
chdng giita ba T6 Thi T va 6ng Pham Van B, vé tai san chung do ba T va 6ng B tu
thoa thuan, Toa an khong xem xét, giai quyét van dé tai san chung.

Nhu vy, tai san chung trong thoi ky chung séng nhu vo chong (Chua phan
chia) gitta ba T6 Thi T va 6ng Pham Vin B gdm c6: Dién tich dit 1.507 m? tai
thon Cau Pit, x Phuong S, huyén Luc Ng, tinh B cing nhiing tai san trén dién
tich dat nay (Trir mot s6 hang muc xdy dung cudi nam 2018, dau nam 2019 — khi
ba T, 6ng B khong con chung song).

[2.2]. V& van ban phén chia tai san chung cta ho gia dinh:

Ngay 20/4/2017, nhiing thanh vién trong gia dinh ba T6 Thi T gom: T6 Thi
T, Pham Van B, Pham Thi H, Pham Thi H1 da tham gia ky van ban thoa thuan
phan chia tai san chung hd gia dinh. Van ban duoc 13p tai UBND xa Phuong S,
duoc nhitng ngudi c6 tén trong van ban Ky tén, 6ng Pham Vin B diém chi, vin ban
dugc UBND xa Phuong S (Phé Chu tich Than Van Huy) ky ching thuc cung
ngay.

Noi dung van ban nay la 6ng Pham Van B, chi Pham Thi H, chi Pham Thi
H1 cung nhat tri ting cho ba T6 Thi T quyén str dung toan bo dién tich dat 1.507
m?* néu trén.

Ong B cho rang 6ng khong ky va bi ltra dbi trong viéc diém chi vao vin ban
thoa thuan phan chia tai sdn chung nhung 6ng khong dua ra dugc tai li¢u, chung ctr
nao chting minh viéc ong bi lira d6i hay ép budc. Tai phién toa phiic tham, 6ng B
va nguoi dai dién theo Gy quyén cta 6ng B trinh bay vin ban thoa thuan phan chia
tai san chung 1a trai phap luat, dé nghi xem xét giam dinh lai chit ky ctia 6ng trong
van ban néu trén. Xét thdy: Toa an cip so tham da tuyén khong chap nhan yéu cau
khoi kién ciia 6ng B vé viéc hily van ban phan chia tai san chung nhung éng B
khong khang céo. Mit khac, 6ng B van khang dinh viéc 6ng diém chi vao vin ban
phan chia tai san ngay 20/4/2017 va khi thira dat dugc chinh 1y trang 4, sang tén ba
T 6ng B ciing khong c6 y kién gi. Tai Diéu 503 cua Bo luat dan sy nam 2015 quy
dinh “viéc chuyén quyén su dung dat c6 hiéu luc ké tr thoi diém dang ky”. Do
vay, khong cé can cir chip nhan 16i trinh bay ctia 6ng B tai cap phiic tham vé viéc
yéu cau giam dinh chir ky.
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[2.3]. Xét yéu ciu chia tai san chung thi thiy:

Tai ban 4an s6 59/2018/HNGD-ST ngay 19/9/2018 Toa an nhan dan huyén
Luc Ng da giai quyét “Khoéng coéng nhan vg chong” gitta ba T6 Thi T va 6ng Pham
Van B.

Theo quy dinh tai khoan 1 Diéu 14 Luat Hon nhan va gia dinh vé viée “Giai
quyét hau qua cua viéc nam, nit chung séng véi nhau nhu vo chong ma khéng
dang ky két hon” thi:

1. Nam, nit c6 di diéu kién két hén theo quy dinh cia Ludt nay chung séng

véi nhau nhir vo chong ma khong dang ky két hon thi khéng lam phdt sinh quyén,
nghia vu giita vo' va chong. Quyén, nghia vu doi véi con, tai san, nghia vu va hop
dong giita cdc bén dwoc gidi quyét theo quy dinh tai Piéu 15 va Piéu 16 ciia Ludt
nay.

Nhu vay, giita ong Pham Vin B va ba T6 Thi T khong c6 quan hé vo chong
nén khong phat sinh quyén va nghia vu giita vo chong. Quan hé tai san s& dugc
giai quyét theo quy dinh tai Diéu 207, 219 B6 luat dan su.

Vi van ban thoa thuan phan chia tai san chung ngay 20/4/2017 khong bi vo
hiéu nén toan bo dién tich dat 1.507m? thudc quyén quén 1y, sir dung ctia ba T6 Thi
T. Do tai san nay khong con 1a tai san chung ctia 6ng B va ba T nira viéc 6ng B yéu
cau chia tai san cho ong Y thira dat nay la khdng co can cir dé chap nhan.

Tai van ban phan chia tai san chung ngay 20/4/2017 céac bén chi thdéa thuan
phan chia vé dat con nhiing tai san trén dat thi khong c6 trong giao dich. Do vay,
nhitng tai san trén dat van 1 tai san chung, nay 6ng B yéu cau chia tai san chung
thi can xem xét chdp nhan yéu cau nay ctia 6ng B.

Nay toan bo phan dat da thudc quyén quan 1y, st dung ctia ba T nén khong
thé chia tai san chung cho 6ng B bang hién vat ma chi c6 thé trich phan cong strc
cho 6ng B bang tién.

Cu thé nhirng tai san chung duoc chia sau khi tham dinh, dinh gia lai g(‘A)m: 01
Cian nha cdp III loai 3 xdy dung niam 2014 dién tich 62,37m° tri gia
179.177.000d6ng; 01 nha bép loai C dién tich 13,6m2 xdy dung nam 2018 tri gia
8.704.000 dong; 21 cay vai (Pudng kinh tan tir 5,5 mét dén 6,0 mét) tri gia
25.935.000 dong. Tong tai san chung tri gia 213.816.000 dong.

Gia tri tai san chung sau khi dinh gia lai bi thép hon so véi gia tri tai san tai
cap so tham 13 do cép so tham d tinh sai dién tich can nha cap III va tinh dién tich
can nha khong dung véi hién trang st dung cia cac bén duong sy, gdy anh huong
dén quyén va loi ich hop phap cua cac bén duong su. Toa an cdp so tham can rat
kinh nghi¢m trong viéc xem xét, tham dinh tai chd tai san dbi véi cac tai san tranh
chap.
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DPdi véi Ki 6t loai B (bao gém: san x1 mang, mai ton, tudng bao, ludi st
B40, cong sit) xay dung nam 2018 dién tich 1a 87,75m2 c6 gia tri sau khi trir khau
hao 1a: 87,75m” x 460.000 ddng / m* x 80% = 32.292.000 dong va khu chin nudi
c6 dién tich 65,8m2 xay dung nam 2019 c6 gia tri sau khi tru khau hao 1a: 65,8m2
x 940.000d0ng/m’* x 90% = 55.666.800 ddng; chéng néng 53m” 1am nam 2019 tai
gia 20.000.000d0ng. Nhitng cong trinh nay dugc xdy dung sau khi ba T va ng B
dugc Toa an giai quyét khong cong nhan vo chong, 6ng B ciing xac nhan nhing
ndi dung nay. Do vdy, day 1a tai san riéng ctia ba T, khéng nam trong tai san chung
dé phan chia.

Tda an cap so tham quy doi sb tién 218.300.000 dong ma 6ng B dugc hudng
thanh mot phan dat. Chia cho dng B thira dat s6 91 to ban dd s6 18 tai thén Cau
Pit, x4 Phuong S, huyén Luc Ng, tinh B ¢6 dién tich 688 m® (Trong d6 dit & 81.9
m?tri gia 109.200.000 dong va 606,1 m* dat trong cdy 1au nam tri gia 109.100.000
dong (da 1am tron s6)). Vi tri thira dat c6 phia bac giap muong dai 32m, phia tay
giap subi va dat ba Dién dai 25m, phia nam giap dat ba T6 Thi T dai 31,1m, phia
déng giap duong lién thén dai 19,3m (C6 so d6 cu thé kém theo ban an). Hoi dong
xét xtr xét thiy, toan bo dién tich dat da duoc xac dinh 14 tai san riéng cta ba T, ngdi
nha cap III, nha bép lai C va 21 ciy vai 1a tai san chung, ba T dong ¥ trich chia cho
6ng B bang tién. Xét thiy, do tai san chung nam trén dat ciia ba T nén can budc ba T
trich chia gia tri tai san chung cho 6ng B bang tién 1a pht hop véi quy dinh ciia phap
luat. Ba T khong dong v trich chia phan dét 1 tai san riéng cta ba cho 6ng B nén
khong thé quy dbi s tién 6ng B dugc chia bang tién sang bang dat va budc ba T
phai chia dat cho 6ng B dién tich dat nhu Toa an cip so tham da nhan dinh va quyét
dinh nén can stra 4n so tham vé ndi dung nay.

Xet cong suc dong gop cia hai bén trong viéc tao dung nhitng tai san chung
trén dat, thi tha: Ong B chung séng voi ba T tir nam 1998 dén 2018, 6ng di lam tho
xay, cung chung strc xay dung gia dinh, nha ctra, nudi ddy cac con trudng thanh, ba
T chi & nha 1am nong nghiép. Toan bo dién tich dat cia ho gia dinh, 6ng B di ky
tang cho hét ba T trudc khi ly hon bang vin ban phan chia tii san chung ngay
20/4/2017. Do vay, can giao toan bo tai san chung trén dat cho ba To Thi T quén 1y,
str dung Vva chia cho 6ng B duoc nhan gia tri tai san chung bang tién nhiéu hon so vai
ba T tuong tmg s tién 15.000.000d0ng 13 pht hop véi quy dinh ciia phap luat.

[2.4]. V& an phi so tham: Ong B phai chiu an phi tuong tGng véi tri gia phan
tai san duoc huong. Ba T phai chiu an phi dan su so tham tuong ung véi gié tri
phan tai san duoc hudng.
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[2.5]. V& chi phi thim dinh, dinh gi4 tai san: Do yéu cau khoi kién cia
nguyén don dugc chip nhan mot phan nén ca nguyén don, bi don déu phai chiu chi
phi thim dinh, dinh gi tai san.

- V& chi phi xem xét thim dinh tai chd va dinh gia lai tai san & cip phtic thAm
ba T xin nhén chiu ca so tién 5.700.000d6ng chi phi tham dinh, dinh gia lai tai san
nén can chap nhan su ty nguyén ctia ba T, xdc nhan ba T da thi hanh xong chi phi
xem xét thAm dinh, dinh gia tai cép phtc tham.

[3]. Tr nhan dinh, phan tich néu trén Hoi déng xét xtr cin ctr khoan 2 Diéu
308, Piéu 309 BO luét td tung dan su. Chép nhan khang cdo cta ba T6 Thi T. Stra
ban 4n so thAm vé phan chia tai san chung va an phi.

Céc quyét dinh khac cua ban an so tham khong co khang cio, khang nghi
Hoi dong xét xir khong xem xét.

[4].Vé an phi phtc tham: Do sira an so tham nén ba T6 Thi T khdng phai
chiu an phi dan sy phuc tham.

Vicac lé trén,

QUYET PINH:

Can cu khoan 2 Diéu 308, Diéu 309 Bo luit to tung dan su. Chép nhan
khang c4o ctia ba T6 Thi T. Stra ban 4n so tham. Xir:

Can ctr khoan 3 Piéu 26, khoan 7 Piéu 28, diém a khoan 1 Piéu 35, diém ¢
khoan 1 Piéu 39, DPiéu 147, Piéu 155; Piéu 157; Piéu 165; Diéu 227, Diéu 228,
Piéu 271, Diéu 273, Piéu 280 B6 luat té tung dan sy nam 2015;

Can ct Biéu 14, Diéu 16 Luat Hon nhan va gia dinh nam 2014;

Can ct Diéu 117, biéu 119, Diéu 122, Piéu 207, Piéu 219, biéu 459 B
luat dan sy nam 2015;

Can ctr Diéu 166, Diéu 167, Piéu 169 Luat dat dai nam 2013.

Can ctr diém a khoan 7 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan ly va str dung an phi va I¢ phi Toa an, xur:

1. Khong chip nhan yéu cau khoi kién ciia 6ng Pham Vin B vé viéc tuyén
bd van ban thoa thuan phéan chia tai san chung ho gia dinh ngay 20/4/2017 1a vo
hiéu.

2. Chap nhan mot phan yéu cau khoi kién ctia 6ng Pham Vian B vé viéc chia tai
san chung.

- X4c nhén toan bo dién tich 1.507m? tai thira dat s6 91, to ban d6 sb 18, tai
thén Cau Dat, xa Phuong S, huyén Luc Ng, tinh B la tai san riéng cia ba To6 Thi T.

- Giao cho ba T6 Thi T quan 1y, st dung 01 Can nha cép I1I loai 3 xay dung
nam 2014 dién tich 62,37m? tri gia 179.177.000 ddng; 01 nha bép loai C dién tich
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13,6m2 xay dung nim 2018 tri gia 8.704. 000 dong; 21 cay vai (Puong kinh tan tir
5,5 mét dén 6,0 mét) trj gia 25.935.000 dong. Tong tai san chung tri gia 213.816.000
dong.

- Budc ba To6 Thi T phai trich chia tri gia tai san chung cho 6ng Pham Van
B véi s6 tién ISO.QO0.000dé)ng (Mot tram nam muoi triéu déng).,

3. V¢ lai suat cham thi hanh an: K& tir ngay ban an, quyét dinh co6 hi¢u luc
phap luat hodc ké tir ngay c6 don yéu cau thi hanh an cho dén khi thi hanh xong tat
ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 13i cia
s6 tién con phai thi hanh theo murc 14i sut quy dinh tai khoan 2 Diéu 468 cia Bo
luat dan su.

4. V& an phi:

- An phi dan su so thim: Budc ong Pham Vin B phai chiu 300.000 dong 4n
phi khong c6 gia ngach ddi voi yéu cau tuyén b van ban thoa thuan phan chia tai san
chung l1a vo hiéu va 7.500.000d0ng d6i véi yéu cau chia tai san chung. Tong s tién
&n phi 6ng Pham Vian B phai chiu 13 7.800.000 dong. Nhung dugc trir vao sb tién
15.000.000dong 6ng B dd ndp tam tmg an phi theo bién lai s6 AA/2018/0005519
ngay 18/6/2019 ctua Chi cuc Thi hanh an dan sy huyén Luc Ng, tinh B. Tra lai ong
Pham Vin B s tién 1a 7.200.000dong (Bay triéu hai traim nghin dong). Ba T6 Thi T
phai chiu 3.190.800d6ng (Ba triéu mot trim chin muoi nghin tam trim dong) an
phi dan su so tham.

- An phi dan su phuc tham: Ba T6 Thi T khong phai chiu 4n phi dan su
phuc tham.

5. V& chi phi tham dinh, dinh gia tai san: Ong Pham Vian B phai chiu
5.000.000 dong, ba To Thi T phai chiu 5.000.000 dong. Budc ba Té Thi T phai tra
cho dng Pham Van B s tién 5.000.000d0ng chi phi thérp dinh, dinh gia tai san. ,

- Chi phi tham dinh, dinh gi4 lai tai cap phtic tham ba T xin nhan chiu ca so
tién 5.700.000dd6ng chi phi tham dinh, dinh gia lai tai san. Xac nhan ba T di thi
hanh xong chi phi xem xét tham dinh, dinh gia tai cap phtc tham.

Trudng hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2- Luat
thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an déan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6, 7, 7a, 7b va Piéu 9-
Luat thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30- Luat thi hanh 4n dan su.

Cac quyét dinh khac cta ban an so thAm khong c6 khang céo, khang nghi c6

hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

17



Noi nhin: T.M HQI PONG XET XU PHUC THAM

- VKSND tinh B; THAM PHAN - CHU TQA PHIEN TOA

- VKSND huyén Luc Ng;

- TAND huyén Luc Ng;

- THADS huyén Luc Ng;

- Duong su; Tran Thi Ha

- Luu HS, THCTP.

CAC THANH VIEN HOI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

Hoang Thi Thu Hién  Ong Thén Thing Tran Thi Ha
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