TOA ANNHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN BA VI - TP. HANOQI Péc lap - Tw do - Hanh phtc

Ban an sb: 12/2018/HS-ST
Ngay: 20/3/2018.

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BA VI, THANH PHO HA NOI

- Thanh phan Hgi dang xét xi so' tham gém co:

Tham phén - Chui toa phién tdoa: Ba Ngbé Thi Thu Huong;

Cac Hgi tham nhan dan:

Ong Nguyén Xuan Thuat;

Ba Ngd Thi Kim Qug;

- Thu ky phién toa: Ong Nguyén Tién Diing — Thu ky Toa an nhan dan huyén
Ba Vi, TP. Ha Noi:

- Dai dién Vién kiém sdt nhén din huyén Ba Vi, TP. Ha Nji tham gia phién
toa: Ba Pao Thanh Huyén - Kiém sat vién.

Trong ngay 20 thang 3 nam 2018 tai tru s Toa an nhan dan huyén Ba Vi xét xur
so tham cong khai vu an hinh su so tham thy Iy sb: 08/2017/TLST-HS ngay 08 thang 2
nam 2018, theo Quyét dinh dira vu &n ra xét xir s6: 13/2018/QDXXST-HS ngay 05 thang
3 nam 2018 dbi véi céc bi cao:

1. Ho va tén: PHUNG VAN A — Sinh 1990; Noi cu tra: xom 2, thon X, x3 Y,
huyén Quéc Oai, TP. Ha Noi; Nghé nghiép: Lao dong tu do; Trinh do van hoa: 8/12;
Dan toc: kinh; Giéi tinh: nam; Ton gido: khong; Qudc tich: Viét nam; Con ong:
Phung Vin C — sinh nim 1954 va ba Phi Thi H — sinh nim 1958; V¢: Nguyén Thi E—-
sinh ndm 1992, con: ¢4 01 con sinh nim 2016; tién an,tién su: Khdng; Tam giam tir
ngay 21/09/2017 cho dén nay. Bi c4o c6 mat tai phién toa.

2. Ho va tén: PHUNG VAN B — Sinh nim 1991; Noi cu tri: thon X, x& Hoa
Thach, huyén Quéc Oai, TP. Ha Noi; Nghé nghiép: Lao dong ty do; Trinh d6 vin
hoa:12 /12; Dan toc: kinh; Ton gido: khoéng; Quéc tich: Viét nam; Con 6ng: Phing
Vin U — sinh nam 1963 va ba Kiéu Thi N — sinh ndm 1964; V¢: Phing Thi S — sinh
nam 1989, Con: c6 2 con, con 16n sinh nim 2012, con bé sinh nim 2015; Tién
an, Tién su: khdng cd; Tam giam tir ngay 21/09/2017 cho dén nay. Bi cdo c6 mit tai
phién toa.



Bi hai:
1. Chi Dwong Thi D — sinh nam 1982;
TQ: thdn P, xa Q, huyén Ba Vi, TP. Ha Noi;
2. Chi Phung Thi G — sinh nam 1984;
TQ: thdn P1, x8 Q, huyén Ba Vi, Tp. Ha Noi;
3. Ong Phung Viét T — sinh ndm 1960;
TQ: thdn P1, x8 Q, huyén Ba Vi, TP. Ha Noi;
4. Anh Nguyé&n Manh L — sinh nim 1988;
TQ: thon P, xa Q, huyén Ba Vi, TP. Ha Noi;
5. Ong Bui Vin K - sinh nim 1957;
TQ: thén 9, xa Q1, huyén Ba Vi, TP. Ha Noi;
6. Anh Bui Vin V — sinh nam 1983;
TQ: thon X1, x& Y1, huyén Québc Oai, TP. Ha Noi;
7. Chi Pham Thi M — sinh nam 1982;
TQ: thon X2, x& Y2, huyén Ba Vi, TP. Ha Noi;
( Chi D, chi G c6 mat tai phién toa, 6ng K, anh V, éng T, anh L, chi M ving
mat tai phién toa )
Nguoi co quyén loi nghia vu lién quan:
Chi Nguyén Thi E— sinh 1992
TQ; X6m 2, thén X, xa Hoa Thach Y3, huyén Qudc Oai, TP. Ha Noi
( chi E c6 mat tai phién toa)
NOQI DUNG VU AN:
Theo cAc tai ligu c6 trong ho so vu &n va dién bién tai phién toa, noi dung vu én
dugc tom tat nhu sau:

Trong thoi gian tir dau thang 09/2017 dén ngay 21/09/2017, A va B di cung
thuc hién 05 vy trém cap tai san Phung Vin A truc tiép vao lay trom, Phung Vin B
dtng ngoai canh gidi trén dia ban huyén Ba Vi va 01 vu trom cip tai san trén dia ban
huyén Quéc Oai - Ha Noi. Cy thé nhu sau:

Vu thie nhat: Khoang 11 gio ngay 02/09/2017, A sir dung dién thoai Nokia
1202 mau ghi cua minh goi dién thoai cho B ra di trom cip tai san thi B déng y. Sau
d6, B va A mang theo dung cu da chuan bi trudc d6 va diéu khién xe may Honda
Wave BKS: 29V7-27705 (la xe cta gia dinh A) di 1én khu vuc P1 - Ba Vi - Ha Noi.
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Pén nha chi Duong Thi D (SN: 1982, HKTT: thon P - Q - Ba Vi - Ha Ngi) . A dem
theo kim cong luc, tréo qua tuong bao (c6 hang rao sit) phia truéc vao san nha chi D.
Sau do, A dung kim cong luc cét dit mdc 6 khoa Viét Tiép dang khoa ctra chinh (loai
ctra Xép sit hai canh kéo ngang) va dot nhap trong nha. Phung Vian A di 1iy dugc mot
chiéc Laptop mau den, nhin hiéu Lenovo cung day sac, 01 chiéc nhan bang kim loai
mau vang va sd tién 15.155.000d (Mudi lam triéu mot trim nim muoi 1dm nghin
dong), 03 (Ba) chiéc nhan tron tron bang kim loai mau vang, 01(Mot) doi hoa tai bang
kim loai mau vang, 01 (M¢t) soi day chuyén bang kim loai mau tring, 02 (Hai) quyén
s6 gui tién tiét kiem ngan hang mang tén Du:0’ng Thi D, 01 (Mot) mat day chuyén
bang nhua bén trong c6 manh kim loai mau vang hinh phat, 01 chiéc dién thoai di
dong nhan hiéu Nokia X1 mau den. Sau do, A mang tat ca s tai san trom dén Cho B
dang ding cho. Khi di dén cau P2 — Q, A vt bo 2 quyén sé tiét kiém xuéng 18
duong. Do mudn duge hudng tai san trom cap nhiéu hon B, trén duong di, A da dém
riéng sé tién 11.000.000d (Mudi mot triéu dong) trong tong sb tién mat trom cap duoc
ctia nha chi D roi A n6i véi B 1a chi trom cap dugc cta nha chi D 11.000.000d (Mudi
mot triéu dong) tién mat, dién thoai di dong nhan hiéu Nokia X1 mau den va chiéc
Laptop cung day sac Laptop. S6 tién con lai (4.155.000d) va toan bd s6 nhan, day
chuyén, mat day chuyén, hoa tai bang kim loai mau vang, bac trom duoc cua nha chi
D, A cat giir riéng cho ban than, khong noi voi B. Khi vé dén nha, A chia cho B
5.500.000d (Nam triéu nam trim nghin dong) va chiéc dién thoai di dong nhan hiéu
Nokia X1 mau den. Chiéc Laptop va day sac dugc A va B ban cho mét cira hang mua
ban may vi tinh véi s tién 1.500.000d (M6t triéu nim trim nghin dong). A tiép tuc
chia cho B 750.000d (Bay tram nim muoi nghin dong). S tién duoc chia, B da tiéu
sai hét. Chiéc dién thoai di dong nhan hiéu Nokia X1 mau den, B dem vé nha cét. S6
tién duoc chia va sé tién chiém giir riéng, A chuyén vao tai khoan ngan hang mang
tén A con sé tai san gém nhan, hoa tai, day chuyén ldy trom dugc, A dem vé nha cit
gidu. Téng tai san A va B ldy trom cua nha chi D la 41.096.000d ( Bon muoi mot
triéu khong tram chin mweoi sdu nghin dong)

- Vu thir hai: khoang 8 gio ngay 10/09/2017, B diéu khién xe may nhan hiéu
Honda Wave ZX mau trang, BKS: 33N7 - 1863 (L& xe cua gia dinh B) dén don A
mang theo tai dyng c6ng cu di 1én dia ban huyén Ba Vi dé trom cap tai san nha chi
Phing Thi G (SN: 1984, HKTT: thén P1 - Q - Ba Vi- Ha Noi) lay dugc 01 hop may
khoan bén trong c6 mot may khoan va @6 ding may khoan, 01 ciy may vi tinh nhan
hiéu MAX. Quan sat thdy nha éng Phung Viét T (SN: 1960, HKTT: Phuong X4 — Y4
- Ha Nbi) & giap nha chi G khong c6 ai & nha lay dugc 02 bua dinh, 01 dau bua, 01
con dao rya, 01 tuoc no vit, A mang sang nha chi G dap két sat lay duoc 01(Mot) soi
day chuyén c6 mat hinh trai tim bang kim loai mau vang; Ol(Mot) nhan tron tron
bang kim loai mau vang; 01(Mot) soi day chuyen bang kim loai mau trang CO treo
nanh dong vat; 01 (M¢t) hop nhua nhé mau tring bén trong c6 hai chiéc nhan tron
tron bang kim loai mau vang (loai nhan cudi) va mot soi day chuyén bang kim loai
mau trang; 01(Mot) hop nhua dung nhan mau do bén trong c6 mot soi day chuyén
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bang kim loai mau vang va s tién 6.730.000d (Sau triéu bay trim ba muoi nghin
ddng) va mot chiée dién thoai di dong Nokia X3 mau den, vién d6 va mot chiée dién
thoai di dong SAMSUNG Galaxy mau den (khong c6 pin). Trén dudng di vé, A nobi
véi B trom duoc cia nha chi G khoang hon 1.000.000d tién mat; mét ti nilon bén
trong dyng vang, bac; hai chlec dién thoai; cdy may vi tinh va hop may khoan (Muc
dich dé chiém riéng sé tién mat con lai 1a 5.530.000d). Tai day, A chia cho B
600.000d (Sau tram nghin d6ng). Sau do, A cling B mang soi day chuyén c6 mat hinh
trai tim bang kim loai mau vang; chiéc nhan tron tron bang kim loai mau vang, hai
chiéc nhan tron tron bang kim loai mau vang (loai nhan cuéi); soi day chuyén bang
kim loai mau vang dé trong hop nhua dung nhan mau da dén cira hang vang bac Bao
Chau ¢ chg Xuan Mai — Q2 - Ha Nbi ban duoc sd tién 17.600.000d. A chia cho B
8.800.000d (Tam triéu tam trim nghin dong) va hop may khoan ciing chiéc may
khoan. Sé tién duoc chia, B d3 tiéu sai hét. Hop may khoan cung chiéc may khoan, B
dem vé nha cat. S tién dugc chia va tién cat giau riéng, A chuyén vao tai khoan ngan
hang mang tén A. Sé tai san gom hai soi day chuyén bang kim loai mau trang, hai
chiéc dién thoai A dem vé nha cat gidu. Tong tai san A va B trém nha ch; G la
33.986.500d ( Ba muoi ba triéu, chin trdm tdm muoi sau ngan, Ndm tram dong)

- Vu thir ba: Khoang 9 gio ngay 17/9/2017, A tiép tuc goi dién thoai ri B di
trom cap tai san. A diéu khién xe may nhan hiéu Honda Wave Anpha mau den, BKS:
29V7 - 277.05 dén nha dén B mang theo kim cong luc va tai dung cong cu trom cap.
Sau d6, B diéu khién xe may cho A di 1én dia ban x4 Q - huyén Ba Vi lay trom nha
anh Nguyen Manh L (SN: 1988, HKTT: Thon P - Q - Ba V1) Phung Van A lat ip mat
két sat xudng nén nha rdi dung dao rya bd manh vao giita lu:ng két sit 1am kim loai
phia sau lung két sit bi rach, dat tao thanh 15 hong. A tho tay vao két st qua 16 hong
luc tim tai san va lay duoc mot hop bén trong ¢ : 01 (mot) kiéng deo c6 bang kim
loai mau vang, mat kiéng c6 khic hoa vian va 01 chiéc nhan tron tron bang kim loai
mau vang va mot chiéc vi da mau nau khdng co tién ma chi c6 mot so giay to cua anh
L. A n6i véi B trom dugc 01 chiéc kiéng deo c6 bang vang, 01 vi da va 01 hop nhua
hinh chir nhat dung d6 cat mong tay. Sau dé, ca hai dem chiéc kiéng deo co dén ban
cho ctra hang vang, bac “Khanh Chtic” trong cho Xuan Mai — Q2 - Ha Noi duoc s6
tién 10.300.000d. S6 tién trén, A chia cho B 5.150.000d¢ (Nam triéu mot trim nim
muoi nghin dong). Sé tién duoc chia, B d3 tiéu sai hét. Vé phia A dem chuyén tién
vao tai khoan ciia minh va cat giau chiéc nhin tron bang kim loai mau vang tai nha.
Tong gia tri tai san ma A va B ldy trém cua nha anh L la 14.000.000d ( Mwoi béon
triéu dong chan )

- Vu thir tw: Khoang 9 gio ngay 19/9/2017, A tiép tuc ra B di trom cap tai san.
A diéu khién xe may Honda Dream BKS: 33L1 - 5091 cua gia dinh A dén nha don B.
Khi B va A di d&én dia phan thén 9 - Q1 - Ba Vi thi phét hién nha ong Bui Vian K (Sn:
1957, HKTT: Thon 9 - Q1 - Ba Vi - Ha Noi) ldy duoc sb tién 4.800.000d va mét cuc
pin dién. Trén dudng di, A noi voi B chi tréom dugc cuc pin dién thoai dé chiém riéng
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s6 tien trom duoc cua nha dng K ma khong chia cho B. So tien trén, A chuyen vao tai
khodn ngan hang mang tén A dé s dung dan. Tong gia tri tai san ma A va B lay trom
cua nha 6ng K la 4.800.000d (Bon triéu tam tram nghin dong)

Vu thit ndm: KhOang 8 gio 30 phut ngay 21/9/2017, B goi dién thoai ra A di
trom cap tai san, A dong y. A diéu khién xe may Honda Dream, BKS: 33L1 - 5091
cua gia dinh A dén nha don B. Sau d6, B diéu khién xe may trén cho A mang theo
cdng cu chuan bi tir trude 1én dia ban huyén Ba Vi - Ha Noi dé trom céip tai san. Khi
di qua dia phan thdn X1 - Y1 - Quéc Oai - Ha Noi, phét hién nha anh Bui Van V (Sn:
1983, HKTT: thén X1 - Y1 - Quéc Oai - Ha Noi) lay duoc s tién 90.000d va mot
chiéc tai dung Laptop bén trong c6 01 Laptop nhadn hiéu Lenovo mau den, 01 day sac
Laptop va 01 chuét vi tinh khéng day. Do vu an thudc tham quyén cua Co quan diéu
tra Cong an huyén Quoc Oai — Ha Noi nén Co quan diéu tra Cng an huyén Ba Vi da
thong béo tdi Co quan diéu tra cong an huyén QUOC Oai dé thu ly, giai quyét. Ngay
23/11/2017, co quan diéu tra Cong an huyen Quéc Oai ¢ cong van s6 07 uy quyen
cho co quan diéu tra céng an huyén Ba Vi diéu tra, giai quyét d6i véi vu én trén. Tong
gia tri tai san ma A va B ldy trém cia nha anh V la 3.360.000d (Ba triéu ba trdm sdu
muoi nghin dong).

Vu thir 6: Sau khi lay trom tai san ¢ nha anh Bui Vian V, B va A tiép tuc di
1én dia ban huyén Ba Vi. Khi di dén dia phan xa Y2 - Ba Vi, phat hién nha chi Pham
Thi M (SN: 1982, HKTT: Thon X2 - Y2 - Ba Vi) lay duoc 02 (Hai) soi day chuyén
bang kim loai mau trang va 01 (Mot) thit lung da, mat thit lung bang kim loai mau
vang c6 chit “CA” va mot chiéc Laptop nhan hiéu Acer mau den, 01 day sac Laptop
va 01 tui dung Laptop. Tong gia tri tai san B va A da ldy trém cua nha chi M 1a
3.476.000d (Ba triéu bén tram bay mueoi sau nghin dong)

Co quan diéu tra di ra 1énh kham xét tai noi ¢ cua B va A thu duoc Céc tai san
Sau:

Thu gitr khi kham xét nha Phung Van A: 01 (mét) BPTDD SAMSUNG S5360
mau trang, so Imei: 355253/05/153511/6 (d4 qua st dung; 01 (mot) PTDD Nokia X3
mau den, vién do, s6 Imei: 353770048023148 (dd qua sir dung); 01 (mot) PTDD
SAMSUNG J100 mau trang, so Imei: 354467/07/339470/5 (43 qua st dung); 01
(mot) DPTDD Nokia 1680C/2 mau den, s6 Imei: 356799/02/789222/0 (khéng c6 pin,
dd qua st dung); 01 (mot) PTDD SAMSUNG GT-19000, s6 Imei:
354581/04/347853/7 (khong c6 pin, da qua su dung); 01 (mot) lic tay bang kim loai
mau tring; 03 (ba) soi day chuyen bang kim loai mau trang dung trong hop nhya mau
tring; 04 (b6n) nhan tron tron bang kim loai mau vang dung trong hop nhwa mau do;
01 (mot) dodi hoa tai bang kim loai mau vang dung trong hop nhya mau do; 01 (mot)
mat day truyén bang nhwa mau triang trong suét, bén trong ¢ manh kim loai mau
vang hinh phat; 01 (mot) nhan kim loai mau vang, mat nhan cé hinh canh hoa; 01
(mat) soi day truyén bang kim loai mau tring, co treo nanh dong vat; 01 (mot) kiéng
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bang kim loai mau vang (vong deo tay); 01 (mdt) cdy may vi tinh nhan hiéu “MAX";
01 (mGt) man hinh may vi tinh LG L17428SE-PF, Seri: 004VNQS1G292; 01 (mot)
ban phim may vi tinh, 01 (mot) chudt vi tinh, 01 (m6t) tai nghe vi tinh; So tien:
5.100.000d (ndm triéu mot trdm nghin dong); 03 (ba) hop nhya dung nhan mau do; 01
(mét) thé khach hang, 01 (mot) thé thanh toan mang tén Nguyén Manh L.

~ Thu gitr khi kham xét nha Phung Van B: 01 (mét) PTDD Nokia X1 mau den,
so Imei 1. 354602/05/864460/5, so Imei 2: 354602/05/864461/3 (khong c6 pin, da
qua str dung); 01 (mot) hop may khoan mau xanh.

Tai ban K&t lugn dinh gid tai san trong t6 tung hinh su huyén Ba Vi s6
61/2017/KL-DGTS ngay 14/11/2017 cua Hoi dong dinh gia tai san trong to tung hinh
su huyén Ba Vi ket luan:

- 01(mgy) PTDD nhin hiéu Nokia X3, mdu den, viéen dé, sé Imei:
353770048023148 (da qua sw dung) tri gia: 300.000d;

- 01(mét) PTDP SAMSUNG GT 19000, sé Imei: 354581/04/347853/7 (khong
co pin, da qua sw dung) tri gia:: 400.000d;

- 01(mét) BTDP Nokia X1 mau den, so Imei 1: 354602/05/864460/5, s6 Imei 2:
354602/05/864461/3 (khong cé pin, da qua su dung) tri gia: 250.000d;

- 01(mot) laptop nhan hiéu Lenovo mau den (dd qua sw dung) tri gia:
3.500.000d4;

- 01(m¢t) day sac laptop nh@n hiéu Lenovo mau den (da qua s dung) tri gia:
150.000d;

- 01(mot) laptop nhan hi¢éu Lenovo mau den dai 34cm, rong 24cm (da qua sie
dung) tri gia: 3.000.000d;

- 01(mgt) day sac laptop nhan hiéu Lenovo mau den (da qua s dung) tri gia:
150.000d;

- 01(m¢t) chudt may tinh (loai chugt khdng day) nhén hiéu Genlus, mau den tri
gia: 50.000d;

- 01(mot) tii dung Laptop (da qua sur dung) tri gia: 70.000d;
- 01(mot) laptop nhén hiéu Acer mau den (da qua svr dung) tri gia: 3.000.000d;

- 01(m¢t) cuc sac laptop nhan hiéu Chiconi mau den (dd qua s dung) tri gia:
100.000d;

- 01(mée) tui dung Laptop (dd qua sw dung) tri gia: 70.000d;

- 01(mgt) cay may vi tinh nhan hiéu “MAX” (dd qua sw dung) tri gia:
2.000.000d;



- 02(hai) chiéc két sat nhan hiéu Viét Tiép, logi 1,2 ta (dd qua sir dung) tri gia:
1.700.0004;

- 04(bon) 6 khoa Viét Tiép mdu den, logi to (Cau 10), dd qua sir dung tri gia:
80.0004d;

- 02(hai) 6 khéa Viét tiép mau den, loai trung (Cdu 8), dd qua sir dung tri gia:
120.000d;

- 01(mét) hép may khoan mau xanh, bén trong c6 mét mdy khoan va cdc do
dung may khoan (da qua suw dung) tri gia: 1.000.000d4;

- 01(mgt) dao tong bang kim logi, chudi dao dai 11cm, lwéi dao dai 29cm, ban
rong nhat 7,5¢m (da qua s dung) tri gia: 25.000d;

- 01(mat) to vit ban canh, dai 24,5¢cm, ¢6 can boc nhya mau dé-den, dai 11cm
(da qua sw dung) tri gid: 15.0004;

- 01(mgt) blia cam tay, chudi bang gé dai 23cm, duong kinh 04cm, dau bla
bang kim loai dai 12cm (da qua sw dung) tri gia: 40.000d;

- 01(mgt) Kim cam tay, tay cam boc cao su vién dé (dd qua sir dung) tri gia:
15.0004;

- 01(mée) dét sat dai khodng 20cm (logi phi 14), mét dau t0, mét dau det (da
qua su dung) tri gia: 8.0004.

Co quan diéu tra da ra Quyét dinh trung cau giam dinh sb: 173/CSPT ngay
03/10/2017 va Quyét dinh trung cau dinh gia tai san so: 01/CSDT ngay 17/11/2017 dé
trung cau trung cau Vién Khoa hoc hinh su - BCA va Hoi dong dinh gia tai san trong
t6 tung hinh su huyén Ba Vi giam dinh chat liéu céc tai san bang kim loai mau Vang,
Mau trang ma cac bi can Phung Van A, Phung Vin B da trom cip duoc trong cac vu
trom cip tai san (Co quan diéu tra da thu giit dugc nhu néu & trén) va dinh gia cac tai
san d6. Tai ban Két luan giam dinh sb: 4986/C54(P4) ngay 27/10/2017 cua Vién
KHHS- BCA va ban Két luan dinh gi4 tai san trong té tung hinh sy huyén Ba Vi sb
62/2017/KL-DGTS ngay 12/12/2017 cua Hoi dong dinh gia tai san trong t6 tung hinh
sy huyén Ba Vi két luan:

- 01(mét) day chuyén bang kim logi mau trang dai 49cm, dwoc ché tac dang
cac mac xich va hinh chz nhdt néi véi nhau co tong khéi lwong 1a 17,21 gam la Bac
(Ag) trang sic, ngoai ra con cd Kém (Zn), Pong (Cu). Ham lwong trung binh: Ag:
84,43%, Zn: 12,35%, Cu: 3,22%, 6 gia tri: 229.400 dong.

- 01(mét) day chuyén bang kim logi mau trang dai 38cm, dwoc ché tac dang
cac moc xich néi véi nhau c6 téng khoi lwong 1a 5,76 gam 1a Bac (Ag) trang sic
ngodi ra con c6 Kém (Zn), Pong (Cu). Ham lwong trung binh: Ag: 98,26%, Zn:
0,87%, Cu: 0,87%, cd gia tri: 76.800 dong.



- 01(mat) lac tay (vang deo tay) bang kim logi mau trang cé khai lwong: 8,90
gam |a Sat (Fe) ngoaz ra con ¢ Pong (Cu). Ham lwong trung binh: Fe: 97,43%, Cu:
2,57%. Ldc tay c6 mau trang do duot Ma Rodi (Rh), (xdc dinh la tai san cua Phung
Van A, khdng lién quan dén vun én nén co quan diéu tra khéng trung cau dinh gid);

- 01(mgt) day chuyeén bang kim logi mau trdang dai 54,5¢m, dwoc ché tac dang
cac mac xich va hinh cha nhdt néi véi nhau néi véi nhau cé tong khei Leong 1a 4,54
gam 1a Bac (Ag) trang sirc ngodi ra con c¢é Pong (Cu), Kém (Zn). Ham lwong trung
binh: Ag: 98,25%, Cu: 1,34%, Zn: 0,41%, c6 gia tri: 60.500 dong;

- 01(mgt) day chuyén bang kim logi mau trang dai 50cm, dwoc ché tac dang
cac maoc xich néi véi nhau cé tong khoi lwong 1a 14,53 gam la Bac (Ag) ngoai ra con
c6 Pong (Cu). Ham lwong trung binh: Ag: 99,01%, Cu: 0,99%, c6 gia tri: 193.733
dong;

- 01(mgt) day chuyén bang kim logi mau trang dai 38cm, dwoc ché tac dang
cac moc xich néi véi nhau cd tong khai heong 1a 6,83 gam 1a Bac (Ag) trang sic
ngoai ra con c6 Kém (Zn), Pong (Cu). Ham lwong trung binh: Ag: 90,61%, Zn:
5,61%, Cu: 3,78%, c6 gia tri: 91.000 dong;

- 01 (mgt) day chuyén bang kim logi mau trdang dai 65¢m c6 treo nanh déng
Vdt, nanh dong vat mét dau boc kim logi mau trang, in hoa vdn, c¢6 méc treo vao ddy
chuyén c6 tong khoi lirong (tinh cd nanh déng vat): 93,43 gam, phan kim logi 14 Bac
(AQ) trang sitc ngoai ra con cé Pong (Cu). Ham lwong trung binh: Ag: 98,38%, Cu:
1,62%, c6 gia tri: 1.246.000 dong;

- 01(mgt) nhdn tron tron bang kim logi mau vang, mat trong nhan c6 khac chiz,
so “2 CHI long vii 9999” c6 khoi lwong: 7,50gam la Vang (Au) ngoai ra con c6 Bac
(Ag). Ham lwong: Au: 98,39%, Ag: 1,61%, c0 gia tri: 7.000.000 dong;

- 01(mgt) nhdn tron tron bang kim logi mau vang, mat trong nhan c6 khac chi,
so “I chi Vinh Quang 9999” c6 khoi lwong: 3,75gam la Vang (Au) ngoai ra con co
Bac (Ag). Ham luwong: Au: 99,97%, Ag: 0,03%, c0 gia tri: 3.500.000 dong;

- 01(mgt) nhan tron tron bang kim logi mau vang, mat trong nhan c6 khac chiz,
so “9999 My Hanh - 18- HD I CHI" c6 khoi luong: 3,68gam la Vang (Au) ngoai ra
con ¢0 Bac (Ag). Ham luong: Au: 99,98%, Ag: 0,02%, c0 gia tri: 3.500.000 dong;

- 01(mét) nhdn tron trom bang kim logi mau vang, mat trong nhdn cé khdc cha,
S6 “VB HA TAY 1 CHI 9999” va mét sé chiz khong rd c6 khoi lwong: 3,49gam 1
Vang (Au) ngoai ra con c6 Bac (Ag). Ham lwong: Au: 99,98%, Ag: 0,02%, c0 gia tri:
3.260.000 dong;

- 01 (M61) dbi hoa tai bang kim logi mau vang, mdt trong déi hoa tai déu co
khdac chir, s6 “TM * KL 1,5 CHI” ¢6 tong khéi lwong: 5,63gam déu 1a Vang (Au)
ngoai ra con cé Bac (Ag). Ham lwong trung binh: Au: 99,86%, Ag: 0,14%, cé gia tri:
5.254.000 dong;
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- 01 (mét) kiéng (ldc tay) bang kim logi mau vang, mat trong kiéng c6 khdc
chit, s6 “VNIOKV” ¢6 khoi lwong: 7,25gam la Vang (Au) ngodi ra con ¢6 Pong (Cu),
Kém (Zn), Bac (Ag). Ham Leong trung binh: Au: 43,40%, Cu: 45,07%, Zn: 6,62%,
Ag: 4,91%, c6 gia tri: 2.936.000 dong;

Ngoai ra, tai ban Két luan dinh gia tai san trong t6 tung hinh su huyén Ba Vi sb
62/2017/KL-DGTS ngay 12/12/2017 ctia Hoi dong dinh gia tai san trong té tung hinh
su huyén Ba Vi con xac dinh gia tri s6 tai san 1a kim loai vang, bac cua cac gia dinh bi
hai bi mat trém thdng qua viéc dinh gié theo hd so, tai liéu, chieng cir. Bao gom:

- 01 (mgt) nhan Vang 9999 mét chi, ciia gia dinh chi Phung Thi G, c6 gia tri:
3.500.000 dong;

- 01 (mgt) day chuyén Vang 9999 ba chi, ciia gia dinh chi Phung Thi G, c6 gia
tri: 10.500.000 dong;

- 01 (mot) day chuyén Vang y 3,5 chi, cia gia dinh chi Phung Thi G, c6 gia tri:
5.250.000 dong;

- 01 (mgy) doi nhan cudéi Vang tay 2 chi cia gia dinh chi Phing Thi G, ¢6 gia
tri: 3.000.000 dong;

- 01 (mot) kiéng deo c6 Vang 9999 ba chi, cia gia dinh anh Nguyén Manh L, cO
giatri: 10.500.000 dong.

Nhu vy, tong gid tri tai san ma B va A da chiém doat cua cac gia dinh la
100.798.500d (Mot tram triéu bay tram chin muoi tam nghin nam tram dong).

Veé dan su:

Gia dinh chi Duong Thi D da duoc Co quan diéu tra trao tra cac tai san gom:
01 dién thoai di dong Nokia X1 mau den; 01 nhan kim loai mau vang, mit nhan ¢ in
hinh cénh hoa; 01 day chuyén bang kim loai mau tring dai 38m; 01 nhan tron tron
bang kim loai mau vang c6 in dong chit “2 CHI LONG VU 9999”; 01 nhan tron tron
bang kim loai mau vang c6 in dong chit “9999 MY HANH - 18- HP 1 CHI; 01 nhan
tron tron bang kim loai mau vang cé in dong chit “VB HA TAY 1 CHI 9999”; 01 d6i
hoa tai bang vang c6 in chit “TM*KL 1,5 CHI”; 01 kiéng lac tay bang kim loai mau
vang c6 in chir “VN 10KV”; 01 mat day chuyén bang nhya trong suét bén trong cé
manh kim loai mau vang hinh phat; 01 thia bang kim loai; 01 tdi nilon c6 chit
“SACO”; 01 thi da mau den; 01 tap tai liéu; 03 to tién ménh gia 2000d; 01 hop dung
ban chai danh ring; 01 phong bao 1i xi mau do va 01 hop dung nhan mau do. Ngoai
ra, gia dinh A da ty nguyén boi thuong cho chi D s6 tién: 11.325.000d, gia dinh B tu
nguyén bdi thuong sé tién: 7.325.000d. Chiéc 6 khoa Viét Tiép bi pha hong do gia tri
nho nén chi D khéng yéu cau boi thuong. Chi D khdng c6 yéu cau gi vé dan su.

Gia dinh chi Phung Th; G d3 duoc Co quan diéu tra trao tra: 01 dién thoai di
dong Nokia X3 mau den vién do; 01 dién thoai Samsung GT 19000; 01 cay may vi
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tinh nhén hiéu “MAX”; 01 hop dung may khoan mau xanh va dd dung may khoan; 01
day chuyén bang kim IOaI mau trang dai 54,5 cm; 01 day chuyén bang kim loai mau
tring c6 treo nanh dong vat; 01 tai nilon mau den; 01 tai nilon mau do6; 01 tdi nilon
mau xam; 13 phong bao li xi mau do; 01 phong bi thu cua ngan hang BIDV; 02 thé
EVEN Ha Nai: 01 két sat nhan hiéu Viét Tiép bi cay phé thung phia sau. Ngoai ra, gia
dinh A da ty nguyén bdi thuong cho chi G sé tién: 6.110.000d, gia dinh B tu nguyén
boi thuong sb tién: 13.525.000d. Hai chiéc 6 khda Viét Tiép bi pha hong do gia tri
nho nén chi G khong yéu cau bdi thuong. Chi G yéu cau Phung Vian A phai tiép tuc
boi thuong sé tién 12.945.000d.

Ong Phiing Viét T da dugc co quan diéu tra trao tra cac tai san gom: 02 bia
dinh cam tay; 01 dao rya bang kim loai; 01 tudc no vit c6 can bang nhya mau do. Ong
T khéng co yéu cau gi khac veé dan su.

Gia dinh anh Nguyén Manh L, chi Tran Thi R di dugc co quan diéu tra trao tra:
01 dao rya bang kim loai mau den; 01 vi gia da mau nau; 01 gidy phép lai xe, 01 thé
ATM ngan hang BIDV, 01 th¢ khach hang, 01 thé thanh toan mang tén Nguyén Manh
L; 01 hop nhya vo boc gia da; 01 nhan tron tron bang kim loai mau vang c6 in chi
“1CHI VINH QUANG 9999”; 01 can cuéc cong dan, chimg minh thu nhan dan, 01
gidy khai sinh mang tén Nguyén Manh L; 01 bang tot nghiép cao dang gido duc ticu
hoc, 01 bang tét nghiép trung cap chuyén nghiép, 01 glay khai sinh va 01 ban sao
bang tét nghiép cao dang gido duc tiéu hoc mang tén Tran Thi R ; 01 giay chtng
nhan két hon; 01 tai nilon dung tai liéu; 01 két sat nhan hiéu Viét Tlep da bi cay pha
thung phia sau va 01 hop dung nhan mau dd. Ngoai ra, gia dinh A da ty nguyén bol
thuong cho gia dinh anh L s tién: 5.675.000d, gia dinh B tu nguyén bdi thuong sé
tién: 5.675.000d. Chiéc 6 khda Viét Tiép bi pha hong do gia tri nho nén gia dinh anh
L khéng yéu cau bdi thuong. Gia dinh anh L khdng c6 yéu cau gi vé dan su.

Gia dinh anh Bui Van K di duoc co quan diéu tra trao tra: 01 dao rua bang kim
loai. Ngoai ra, gia dinh A da tu nguyén boi thuong cho anh K sé tién 4.800.000d. Cuc
pin dién thoai khi bi mat da hu hong, khdng sir dung dugc va 6 khda Viét Tiép, thanh
sat chét cira bi pha hong do gia tri nho nén anh K khdng yéu cau boi thuong. Anh K
khong c6 yéu cau gi vé dan su.

Chi Pham Thi M d3 duoc co quan diéu tra trao tra: 01 day chuyén bang kim
loai mau trang dai 49 cm; 01 day chuyén bang kim loai mau trang dai 38 cm; 01
laptop nhén hiéu ACER mau den; 01 tai sach mau den (dang vai nilon); 01 cuc sac
laptop nhan hiéu Chiconi mau den; 01 day lung gia da mau nau co chit “CA”; 01 xa
beng bang sit. B6i véi chiéc khoa cira bi cat dat, do gia tri nho nén chi M khéng yéu
cau bdi thuong. Chi M khong c6 yéu cau gi vé dan su.

Anh Bui Vin V di duoc co quan diéu tra trao tra: 01 laptop nhdn hiéu
LENOVO mau den; 01 tii vai mau den nhan hiéu Toshiba; 01 cuc sac laptop nhén
hiéu LENOVO mau den; 01 chudt may tinh khdng day nhan hiéu Genlus mau den; 01
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con lgn nhya mau vang; 01 con lon nhya mau hong. Ngoai ra, gia dinh Phung Vian A
da ty nguyén boi thuong cho anh V s tién 90.000d. Ddi véi 6 khoa Viét Tiep va 2
con lgn nhya bi pha hong, do gié tri nhd nén anh V khdng yéu cau boi thuong. Anh V
khong c6 yéu cau gi vé dan su.

V& vat ching:

Chuyén dén Chi cyc Thi hanh n huyén Ba Vi bao quan cho xi Iy theo quy
dinh d6i véi cac vat ching sau:

-S4 tién: 2.816.000 dong (Hai triéu tAm tram muoi sau nghin dong) thu gitr trén
ngudi Phung Van B; S6 tién: 7.970.000 ddng (Bay triéu chin trim bay muoi nghin
d6ng) thu giir trén nguodi Phung Van A. S6 tién: 5.100.000d (ndm triéu mot trim nghin
d6ng, thu gitt tai nha & Phung Van A).

1. 01 (mot) man hinh may vi tinh LG L17428SE-PF, Seri: 004VNQS1G292
(da cb);

2.01 (mdt) ban phim may vi tinh (da cii);

3. 01 (mot) chuot vi tinh (da c);

4.01 (mot) tai nghe vi tinh (da cii);

5.01 (Mot) tai sach mau den 04 ngan, chiéu dai 37cm, rong 27cm, nhan hiéu
Hoang ha;

6. 01 (mot) chiéc ba dinh cam tay, than bla bing kim loai c6 dién
(12,4x3,4x3,0)cm, can bla bang g dai 29cm, duong kinh 03cm;

~ 7.01 (mdt) con dao rya mau den dai 42cm, chudi bang sét dai 10,2cm, ban rong
nhat 7,2cm;

~8.01 (mdt) con dao mau den dai 29,8cm, chudi bing gd dai 15,4cm, ban rong
nhat 2,8cm, bi gdy dau miii nhon;

9. 01 (mot) ludi cua sit dai 31cm, rong 2cm;
10.01 (mdt) mo 1ét mau trang, dai 30cm, nhan hiéu “HAPPINES”;
11.01 (mot) duc sat dai 28cm, duong kinh 02cm, c6 mot dau nhon.

12. 01 (mét) td vit dai 33cm, phan chudi nhya mau vang - do dai 9cm, duong
kinh 2cm;

13.01 (mot) bat thir dién dai 12,8cm, than bt bang nhya mau trang duc;

14. 01 (mot) tuyp khau hinh chir T dai 29,2cm, dau chir T dai 19cm, boc cao
xu mau do;

15.01 (mot) tuyp khau hinh chit T dai 29cm, dau chix T dai 19cm, boc cao xu
mau den;
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16.01 (mot) tuyp khau hinh chit T dai 30cm, dau chix T dai 18,4cm, boc cao xu
mau den;

17.01 (mot) tuyp khau hinh chit T dai 29cm, dau chix T dai 19cm, boc cao xu
mau den;

18.01 (mot) trong loai 14/17 dé mé éc, dai 12cm, ma trang, nhan hiéu YETY;
19.01 (mot) co 1€ loai 10/10 dai 13cm;

20. 01 (mot) kim bam, tay cam mau d6 dai 19,4cm, nhan hiéu GOOD MAN;

21. 01 (mot) kim cach dién dai 16cm, tay cam boc nhua mau do, khéng nhén
mac;

22. 01 (mot) kim cach dién dai 16,4cm, tay cam boc nhwa mau d6 - den, nhén
hiéu MEINFA;

£23.01 (mot ) kim cong lyc, dai 86cm, phan can kim dai 70cm, son mau den,

hai dau tay cam kim boc nhuya mau den dai 10cm.

24. 01 (mot) dang ky mo to, xe may s6 0009118, mang tén Bach Van I;

25. 01 (mot) xe may nhan hiéu Dream, BKS: 33L1 - 5091, SK:004800; SM:
004800 xe khong chia khoa, ¢6 01 guong, xe da cii, da qua st dung;

26. 01 ding ky mo to, xe may s6 006936 mang tén Phan Thanh P.

27. 01 dién thoai di déng, nhan hiéu Nokia 1280, mau xanh, vién xam, sé
Imei:35601033082409, dién thoai da cu.

28. 01 dién thoai di dong, nhdn hiéu Nokia 1280, mau den, s6 Imei
359307041833266, dién thoai da cil.

29. 01 khoa Viét Tiép, kich thuéc 7x9cm, phan tai khod bi cit dt.

30. 01 (Mot) O khoa mau den, phan ngoac khéa lam bang sat mau trang, phan
thén’ khoa c6 mot mat in chir “LOCK”, mot mat in chir “Viét tiép”, phan ngoac khda
bi cat lia khdng nguyén ven;

31. 01 (Mot) O khoa mau den, phan ngoac khéa lam bang sat mau trang, phan
than khoéa co mot mat jn chir “LOCK”, mot mat in chir “Viét tiép”, day khoa co viet
chir “H” mau trang, phan ngoac khoa bi cat lia khdng nguyén ven;

32. 01 (mot) 6 khoda nhan hiéu Viét tiep, tdng chiéu dai ca moc & ché do mo 1a
6,6cm, than trén co dién (3,4x3,8)cm;

33. 01 (mdt) 0 khoa nhan higu Viét tigp mau den, than khoa co dign
(4,5x3,5x1,8)cm, tong chieu cao cua khdéa ¢ ché d6 mé la 7,5cm, phan 16 khéa bat,
ma, bi pha hu hong;
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3401 (mot) 0 khéa nhdn hiéu Viét tiép mau den, than khoa c6 dién
(6,2x4,2x2,2)cm, tong chiéu cao cua khdéa & ché @6 mé 1a 10cm, phan 16 khda bat,
mao, bi pha hu hong;

/35. 01D4u vét mau nau do trén mat ban hoc trong phong ngi, nghi 1a méau dugc
thu bang cach dung tam bong sach quyét thu lai mau (Mau M1) dung trong phong bi
mao khéng dan kin.

36. 01 DAu vét mau nau do, trén mit dé quat cay trong phong ngu, nghi 1a mau
duoc thu bang cach dung tam bong sach quyét thu lai dung trong phong bi mé, khong
dan kin;

37. 01 (mot) tam kim loai dwoc cét tr phan kim loai phia sau két sat c6 bam
dinh chat mau nau dé nghi mau, kich thudc (17 x 11)cm ;

38. 01 (mot) tai nilong dung tai liéu bi rdch bén trén cd 16p mau nau do nghi
mau.

Tai Céo trang s6 10 /CT-VKS ngay 05/02/ 2018, Vién Kiém sat nhan dan
huyén Ba Vi dé nghi truy t6 cac bi cdo Phung Vin A va Phung Vian B pham toi
*Trom cap tai san” quy dinh tai khoan 2 Diéu 138 BLHS 1999 ( diém ¢ khoan 2 diéu
173 BLHS 2015)

Tai phién toa hém nay, cac bi cao da thira nhan hanh vi pham téi caa minh. Vién
Kiém sat nhan dan huyén Ba Vi giir nguyén quan diém tai ban céo trang, dé nghi:

Xt phat bi c4o Phuing Vian A tir 36 thang dén 42 thang tl; bi cao Phing Van B tir
24 dén 30 thang t.

V& tang vat: Tiép tuc bao thu sé tién 7.970.000 dong va sé tién: 5.100.0004d cua
Phung Vin A) dé dam bao thi hanh &n. Tuyén tra sé tién 2.816.000 dong cho bi céo
Phung Van B.

Tuyén tra cho bi cdo Phung Vin A va vo chi Nguyén Thi E 01(mot) xe may
nhan hiéu Dream, BKS: 33L1 - 5091, SK:004800; SM: 004800 xe khéng chia khoa,
c6 01 guong, xe di cii, di qua st dung va 01 (mot) dang ky mo to, xe may sb
0009118, mang tén Bach Van I.

Tich thu phat mai xung cong quy nha nuéc 01 (mdt) man hinh may vi tinh LG
L17428SE-PF, Seri: 004VNQS1G292 (da cii); 01 (mdt) ban phim may vi tinh (da c);
01 (mot) chudt vi tinh (da cti); 01 (mot) tai nghe vi tinh (da cti); va 02 dién thoai di
dong, nhan hiéu Nokia 1280

Vé trach nhiém dan su: Budc bi cao Phung Vian A phai boi thuong cho chi
Phing Thi G sé tién 12.945.000d.

NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu an, can cir vao cAc tai lidu trong hd so vu an da dugc tranh
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tung tai phién tda, Hoi ddng xét xir nhan dinh nhu sau:

[1] Trong qua trinh tién hanh t6 tung, hanh vi va quyét dinh t6 tung ctia Co
quan CSDT — Cong an huyén Ba Vi va Vién Kiém sat nhan dan huyén Ba Vi deu
duoc thuc hién dang theo tham quyen, trinh tu, tha tuc theo quy dinh cua phap luat.

[2] Tt nhitng tai liéu, chung ci 6 trong hd so, 101 trinh bay cua céc bi céo tai
phién Toa hdm nay co6 du cd s¢ dé xac dinh:

Trong thoi gian tir dau thang 9/2017 cho dén 21/09/2017, lgi dung so ho cua
cac gia dinh trén dja ban cac x4 Q, Q1, Y2 thuoc huyén Ba Vi va huyén Qudc Oai —
TP Ha Noi, Phung Vin A va Phung Vin B da c6 hanh vi 1én lut trom cap tai san cua
cac gia dinh. Téng gié tri tai san A va B da chiém doat 13 100.798.500d (Mot tram
{triéu bay tram chin muoi tdm nghin, nim tram dong). Hanh vi cia cac bi cao da du
yéu t6 cau thanh toi « Trom cap tai san” theo quy dinh tai diém e khoan 2 Diéu 138
BLHS 1999(diém ¢ khoan 2 diéu 173 BLHS 2015). Do d6 viéc Vién Kiém séat nhan
dan huyén Ba Vi truy t6 céac bi cao ra Toa an nhan dan huyén Ba Vi véi toi danh trén
la co6 can cu.

Xét thay, hanh vi caa cac bi cdo 1a nguy hiém cho xa hoi, nhiéu 1an xam pham
quyén so hitu tai san cua cong dan dugc phap luat bao vé, sb tai san bi xam pham
nhiéu, c6 gia tri 16n, gay mat an ninh trat ty tai dia phuong, gay hoang mang, buc x(c
trong du luan quan ching nhan dan. Do vay, HDXX phai &p dung hinh phat tu c6 thoi
han véi céc bi cao dé nham rin de gido duc céc bi co thanh ngudi ¢6 ich cho xa hoi.

Déi vai bi cao Phung Van A dtng vai trd dau trong vu an, 1a ngudi tryc tiép
thuc hién hanh vi pham t6i, bi cdo A 1a ngudi ra ré bi cdo B, so6 tieén trom duoc bi cao
A chién doat nhiéu nhat. Do vay, bi cdo A phai chiu mac an cao nhat trong vu an.

Déi véi bi cao Phung Van B tham gia véi vai tro ddong pham, bi cao dang ngoai
canh gigi cho bi cdo A trom cap, bi cao dugc hudng sd tién it hon bi cdo A. Do vay,
bi c4o B phai chiu marc &n thap nhét trong vu an.

Vé tinh tiét giam nhe: Trong qua trinh diéu tra, truy té va xét xir tai phién toa
cac bi c4o thanh khan khai bao, an nin héi cai, cac bi cdo ty nguyén bdi thuong cho
cac bi hai, bi hai ¢c6 don xin giam nhe muac hinh phat cho cac bi cao, Me d@é bi cdo B
duoc B0 gido duc tang ky niém chuong vi sy nghiép giao duc. Do d6 HBXX ap dung
diém b, p khoan 1, khoan 2 Diéu 46 BLHS nim 1999 va diém b,s,x khoan 1, khoan 2
diéu 51 BLHS nam 2015.

Vé tinh tiét tang nang: khong c6
[3]Vé dan sy:

Gia dinh chi Duong Thi D, anh Nguyén Manh L chi Phung Thi R, ong Phung
Viét T, anh Bui Vin K, chi Pham Thi M anh Bui Van V khéng c6 yéu cau gi vé dan
su nén HDXX khong xem xét giai quyét.
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Chi Phing Thi G yéu cau Phung Van A phai tiép tuc boi thuong so tién
12.945.000d. Xét thay, tong gia tri tai san cac bi céo ldy tai nha chi G 1a 33.986.500d
(Ba muoi ba triéu chin trim tdm muoi su nghin nim trim dong), gia dinh A di tu
nguyén boi thuong cho chi G s6 tién: 6.110.000d, gia dinh B tu nguyén boi thuong sb
tién: 13.525.000d. Tong sb tién cac bi cdo da bdi thuong 12 19.762.000 dong. Nhu vay
sb tién con phai bdi thuong tiép cho chi G 1a 12.945.000d . Nhu vay tai phién tod hém
nay chi G yéu cau bi c4o A phai bdi thuong tiép sé tién 12.945.000d 1a co co s0, bi
c4o A chap nhan bdi thuong tiép sé tién cho chi G. Do vay, HDXX ghi nhan su tu
nguyén trén.

[4]Vé vat chiing:

- S0 tién: 2.816.000 dong (Hai trigu tdm tram muoi sau nghin dong) thu gii trén
nguoi Phung Van B. Xeét thay, day 1a so tién ctaa bi cdo nén can tuyén tra cho bi céo.

-S4 tién: 7.970.000 dong (Bay triéu, chin trim bay muoi nghin dong) thu giir trén
ngudi Phung Van A; va 5.100.000d (ndm trigu, mot tram nghin dong) thu gitr tai nha &
Phung Van A. Xét thay, day 1a so tién cua bi cao nén can tiép tuc bao thu dé dam bao
thi hanh an.

-01 (mot) man hinh may vi tinh LG L17428SE-PF, Seri: 004VNQS1G292 (da
cti); 01 (mot) ban phim may vi tinh (da cii);01 (mot) chudt vi tinh (da cii); va 01 (mot)
tai nghe vi tinh (da cti). Xét thay tai san ndy thu dugc trong nha bi cao A, tai phién toa
bi c4o cho rang tai san nay do bi cdo lay tién an trom dé mua, bi cao dong y phat mai
xung cong qu nha nuge. Con 01 dign thoai di dong, nhan hiéu Nokia 1280, mau
xanh, vién xam, s6 Imei: 35601033082409, di¢n thoai da cti va 01 di¢n thoai di dong,
nh&n hiéu Nokia 1280, mau den, sé Imei 359307041833266, dién thoai da cii. Day la
phuong tién cac bi cao lién lac ra nhau pham toi. Do vdy, HDXX can phét mai xung
cdng quy nha nudc

- 01 (mot) xe may nhan hiéu Dream, BKS: 33L1 - 5091, SK:004800; SM:
004800 xe khong chia khoa, c6 01 guong, xe da cii, da qua su dung; va 01 (mot) dang
ky mo td, xe may s6 0009118, mang tén Bach Van I. Xét thay, day 1a tai san chung
cua Vo chong bi cdao Phung Vin A. Do vay HDXX can tuyén tra chiéc xe cho vo
chéng bi céo.

-01 (mot) tui sach mau den 04 ngan, chiéu dai 37cm, rong 27cm, nhan hiéu
Hoang ha; 01 (mot) chiéc bua dinh cam tay, than bua bang kim loai c6 dién
(12,4x3,4x3,0)cm, can bla bing gd dai 29cm, duong kinh 03cm; 01 (mét) con dao
rua mau den dai 42cm, chudi bang sat dai 10,2cm, ban rong nhat 7,2cm; 01 (mat) con
dao mau den dai 29,8cm, chudi bang gd dai 15,4cm, ban rong nhat 2,8cm, bi giy dau
miii nhon; 01 (Mot) ludi cua sit dai 31cm, rong 2cm; 01 (Mot) mo 1ét mau trang, dai
30cm, nhan hiéu “HAPPINES”; 01 (mot) duc sit dai 28cm, duong kinh 02cm, c6 mot
dau nhon; 01 (mot) td vit dai 33cm, phan chudi nhwra mau vang - d6 dai 9cm, duong
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kinh 2cm; 01 (m6t) bat the dién dai 12,8cm, than bat bang nhwya mau tring duc;01
(mét) tuyp khau hinh chir T dai 29,2cm, dau chixr T dai 19cm, boc cao xu mau do;

01 (mot) tuyp khau hinh chit T dai 29cm, dau chit T dai 19cm, boc cao xu mau den;
01 (mot) tuyp khau hinh chit T dai 30cm, dau chix T dai 18,4cm, boc cao xu mau den;
01 (mot) tuyp khau hinh chit T dai 29cm, dau chit T dai 19cm, boc cao xu mau den;

01 (mét) trong loai 14/17 dé mo 6c, dai 12cm, ma tring, nhan hiéu YETY; 19.01
(mat) co 18 loai 10/10 dai 13cm; 01 (mot) kim bam, tay cam mau d6 dai 19,4cm, nhan
hiéu GOOD MAN; 01 (mot) kim cach dién dai 16cm, tay cam boc nhua mau do,
khdng nhan mac; 01 (mét) kim cach dién dai 16,4cm, tay cam boc nhya mau do - den,
nhan hiéu MEINFA; 01 ( mot ) kim cong luc, dai 86cm, phan can kim dai 70cm, son
mau den, hai dau tay cam kim boc nhya mau den dai 10cm. 01 (mot) dang ky mo t6,
xe may s6 0009118, mang tén Bach Vian I; 01 khoa Viét Tiép, kich thudc 7x9cm,
phan tai khod bi cat dut; 01 (mot) 6 khoa mau den, phan ngoic khoa lam bang sat mau
tring, phan than khda c6 mot mat in chit “LOCK”, mdt mat in chit “Viét tiép”, phan
ngoac khda bi cit lia khong nguyén ven; 01 (mot) 6 khoa mau den, phan ngoac khoa
lam bang sat mau trang, phan than khéa c6 mot mat in chir “LOCK”, mot mat in chi
“Viét tiép”, day khoa co viét chir “H” mau trang, phan ngoac khoa bi cat lia khdng
nguyén ven; 01 (mot) 6 khda nhan hiéu Viét tieép, tong chiéu dai ca moc & ché do mo
|a 6,6cm, than trén cd dién (3,4x3,8)cm; 01 (mot) 6 khoa nhan hiéu Viét tiép mau den,
than khoa cé dién (4,5x3,5x1,8)cm, tong chiéu cao cia khoa & ché do mo 1a 7,5¢cm,
phan 15 khoa bat, ma, bi pha hu hong; 01 (mot) 6 khda nhan hiéu Viét tiép mau den,
than khoa cd dién (6,2x4,2x2,2)cm, tong chiéu cao cua khoa & ché ¢ mo 1a 10cm,
phan 15 khda bat, ma, bi pha hu hong; 01DAu vét mau nau do trén mat ban hoc trong
phong ngu, nghi la mau duoc thu bang cach dung tim bong sach quyet thu lai mau
(Mau M1) dung trong phong bi mé khéng dan kin ; 01 Dau vét mau nau do, trén mit
dé quat cay trong phong ngu, nghi 1a mau duogc thu bang cach dung tam bong sach
quyét thu lai dung trong phong bi ma, khéng dan kin;01 (mot) tim kim loai duoc cat
tir phan kim loai phia sau két sat c6 bam dinh chat mau nau do nghi mau, kich thudc
(17 x 11)cm; 01 (mot) tai nilong dung tai liéu bi rach bén trén co 16p mau nau do
nghi mau. Xét thay day 1a tang vat vy an can tich thu tiéu huy.

[5]Vé &n phi: Cac bi cdo phai chiu theo quy dinh tai Piéu 136 BLTTHS va Diéu
23 Nghi quyet so: 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hodi vé an phi 1€ phi Toa an.
Vi cac lé trén,
QUYET PINH:

1. Tuyén bé: bi cao Phung Vin A, Phiing Vin B pham toi “ Trém cap tai san”.
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Ap dung diém ¢ khoan 2 diéu 173, diem b,s khoan 1, khoan 2 diéu 51, diéu 38, dieu 47
BLHS ndm 2015; dicu 106, diéu 138 BLTTHS ndm 2015. Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qudc hoi khoa 14 .

Xir phat bi c4o: Phung Vin A 40 (Bén muwoi) thang ti. Thoi gian chap hanh
hinh phat duoc tinh tir ngay 21/9/2017.

Ap dung diém ¢ khoan 2 diéu 173, diém b,sx khoan 1, khoan 2 diéu 51, diéu 17, diéu
38, diéu 47 BLHS nam 2015; diéu 106, diéu 138 BLTTHS ndm 2015. Nghi quyet
326/2016/UBTVQH14 ngdy 30/12/2016 cua Uy ban thuong vu Quéc hoi khéa 14 .

Xir phat bi cdo Phung Vin B 24 (Hai mwoi bdn) thang tU. Thoi gian chéap
hanh hinh phat duoc tinh tir ngay 21/9/2017.

2. Dan sy Bugc bi c4o Phung Van A phai boi thuong cho gia dinh chi Phung
Thi G so tien 12.945.0004 ( Muoi hai tri¢u, chin tram bon muoi lam ngan dong )

3. Vat chung:

- Tuyén tra cho b cdo Phung Vian B s6 tién: 2.816.000 dong (Hai triéu tim tram
muoi sau nghin dong) .

- Tiép tuc bao thi dé dam bao thi hanh an s6 tien: 13.070.000d ( Muoi ba trigu,
khong tram bay muoi ngan dong ) cua bi cao Phung Van A.

( Theo gidy nép tién ngay 02 thing 3 nam 2018 vao tai khoan sé6 394901052741
cua Chi cuc thi hanh an dan s huyén Ba vi, Ha Ngi )

- Tuyén tra cho bi cdo Phung Vin A va vo l1a chi Nguyén Thi E 01(mot) xe may
nhan hiéu Dream, BKS: 33L1 - 5091, SK:004800; SM: 004800 xe khéng chia khoa
c6 01 guong, xe di cii, dd qua st dyng; va 01(mot) ding ky mo to, xe may sb
0009118, mang tén Bach Van L.

-Tich thu phat mai xung céng quy nha nudc :01 (mot) man hinh may vi tinh LG
L17428SE-PFE, Seri: 004VNQS1G292 (d3 cii); 01 (mdt) ban phim may vi tinh (da
cti);01 (mot) chudt vi tinh (da cii); va 01 (mot) tai nghe vi tinh (da cii); 01 dién thoai
di dong, nhadn hiéu Nokia 1280, mau xanh, vién xam, s6 Imei: 35601033082409 di¢n
thoai dd cii va 01 dién thoai di dong, nhdn hiéu Nokia 1280, mau den, sd Imei
359307041833266, dién thoai da cii.

- Tich thu tiéu huy: 01 (mot) tai sach mau den 04 ngan, chiéu dai 37cm, rong
27cm, nhén hiéu Hoang ha; 01 (mot) chiéc baa dinh cam tay, than bla bang kim loai
c6 dién (12,4x3,4x3,0)cm, can bua bang gd dai 29cm, duong kinh 03cm; 01 (mét) con
dao rua mau den dai 42cm, chudi bang sat dai 10,2cm, ban rong nhat 7,2cm; 01 (mot)
con dao mau den dai 29,8cm, chudi bang gd dai 15,4cm, ban rong nhat 2,8cm, bi gay
dau mili nhon; 01 (Mot) ludi cua sat dai 31cm, rong 2cm; 01 (Mot) mo 1ét mau trang,
dai 30cm, nhan hiéu “HAPPINES”; 01 (mdt) duc sat dai 28cm, duong kinh 02cm, ¢6
mot dau nhon; 01 (mot) td vit dai 33cm, phan chudi nhya mau vang - d6 dai 9cm,
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duong kinh 2cm; 01 (mot) bat tha dién dai 12,8cm, than bat bang nhya mau trang
duc:01 (mot) tuyp khau hinh chix T dai 29,2cm, dau chit T dai 19cm, boc cao xu mau
d6; 01 (mot) tuyp khau hinh chit T dai 29cm, dau chix T dai 19cm, boc cao xu mau
den; 01 (mot) tuyp khau hinh chit T dai 30cm, dau chix T dai 18,4cm, boc cao xu mau
den; 01 (mot) tuyp khau hinh chit T dai 29cm, dau chix T dai 19cm, boc cao xu mau
den; 01 (mot) trong loai 14/17 dé mé b¢, dai 12cm, ma trang, nhan hiéu YETY; 19.01
(mat) ¢ 18 loai 10/10 dai 13cm; 01 (mot) kim bam, tay cam mau d6 dai 19,4cm, nhan
hiéu GOOD MAN; 01 (mot) kim cach dién dai 16cm, tay cam boc nhua mau do,
khdng nhan mac; 01 (mét) kim cach dién dai 16,4cm, tay cam boc nhya mau do - den,
nhan hiéu MEINFA; 01 ( mot ) kim cong luc, dai 86cm, phan can kim dai 70cm, son
mau den, hai dau tay cam kim boc nhya mau den dai 10cm. 01 (mot) dang ky mo t6,
xe may s6 0009118, mang tén Bach Vian I; 01 khoa Viét Tiép, kich thudc 7x9cm,
phan tai khod bi cat dut; 01 (mot) 6 khoa mau den, phan ngoic khoa lam bang sat mau
tring, phan than khda c6 mot mat in chit “LOCK”, mdt mat in chit “Viét tiép”, phan
ngoac khda bi cit lia khong nguyén ven; 01 (mot) 6 khoa mau den, phan ngoac khoa
lam bang sat mau trang, phan than khéa c6 mot mat in chir “LOCK”, mot mat in chi
“Viét tiép”, day khoa co viét chir “H” mau trang, phan ngoac khoa bi cat lia khdng
nguyén ven; 01 (mot) 6 khda nhan hiéu Viét tieép, tong chiéu dai ca moc & ché do mo
la 6,6cm, than trén cé dién (3,4x3,8)cm; 01 (mot) 6 khoa nhan hiéu Viét tiép mau den,
than khéa cé dién (4,5x3,5x1,8)cm, tong chieu cao cua khda ¢ ché do ma la 7,5cm,
phan 15 khoa bat, ma, bi pha hu hong; 01 (o) 6 khéa nhan hiéu Viét tiép mau den,
than khoa cd dién (6,2x4,2x2,2)cm, tong chiéu cao cua khoa ¢ ché @6 mo 1a 10cm,
phan 15 khda bat, ma, bi pha hu hong; 01DAu vét mau nau do trén mat ban hoc trong
phong ngu, nghi 1a mau dugc thu bing cach dung tim bong sach quyét thu lai mau
(Mau M1) dung trong phong bi mé khong dan kin ; 01 Dau vét mau nau do, trén mat
dé quat cay trong phong ngu, nghi 1a mau duogc thu bang cach dung tim bong sach
quyét thu lai dung trong phong bi ma, khéng dan kin;01 (mot) tim kim loai duoc cat
tir phan kim loai phia sau két sat c6 bam dinh chat mau nau do nghi mau, kich thudc
(17 x 11)cm; 01 (mot) tai nilong dung tai liéu bi rach bén trén co 16p mau nau do
nghi mau.

4.An phi: Cac bj cao Phung Van B, Phung Van A mdi nguoi phai chiu 200.000 d
an phi hinh sy so tham. Bi cao Phung Van A phai chiu 300.000d an phi dan sy so
tham.

5. Quyén khang cd0: Céc bi cao dugc quyén khang cao ban an trong han 15 ngay
ké tur ngay tuyén an. Bi hai ( c6 mat tai phién toa ) duoc quyén khang cao trong han
15 ngay ké tir ngay tuyen &n. Bi hai ( ving mat tai ph1en tod ) duoc quyén khang cao
ban &n trong han 15 ngay ké tir ngay nhan duoc ban an.

“Trwong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Lugt Thi
hanh an dan su thi nguoi duoc thi ‘hanh én‘dén sy, nguoi phdi thi hanh an dan su co
quyén thoa thugn thi hanh an, quyen yéu cau thi hanh an, ti nguyén thi hanh an hogc
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bi cuong ché thi hanh an theo quy dinh tai cac diéu 6, 7 Vé‘9 Lugt thi hanh an dan su,
thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai dieu 30 Ludt thi hanh an dan

b

su”.

Noi nhan: TM. HQI PONG XET XU SO THAM
- TAND TP.Ha Ngi; THAM PHAN - CHU TQA PHIEN TOA
- Vién KSND huyén Ba Vi;

- Cong an huyén Ba Vi;

- Chi cuc thi hanh &n huyén Ba Vi;
- Nhitng ngueoi tham gia té tung;

- Luu HS, VP;

Ng06 Thi Thu Hwong
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