TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPoc lap — Tu do — Hanh phuc

Ban 4n s6: 812/2024/HS-PT
Ngay 14-9-2024

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic tham gom co:
Thdam phdan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi,
Cdc Tham phdn: Ong Lé Vin An;

Ba Nguyén Thi Clc.

- Thuw ky phién toa: Ong Nguyén Hitu Trung — Thu ky Toa an nhan dan
cap cao tai Thanh phd HO Chi Minh.

- Dai di¢n Vién kiém sdat nhin din cdp cao tai Thanh phé Ho Chi
Minh tham gia phién toa: Ong Nguyén Tan Thong - Kiém sat vién.

Ngay 14 thang 9 nam 2024, tai tru s& Toa 4n nhan dan cp cao tai Thanh
phé Ho Chi Minh xét xir cong khai vy 4n hinh sy phic tham thu 1y sd
263/2024/TLPT-HS ngay 03 thang 4 nam 2023 ddi véi bi cao Vii Hong T. Do
c6 khang céo cua bi cdo Vii Hong T dbi v6i Ban an hinh sy so thAm sb
85/2024/HS-ST ngay 01 thang 3 nim 2024 ctia Toa an nhan dan Thanh phd HO
Chi Minh.

Bi cdo co khang cado:

. Howvatén: Vi Hong T; gidi tinh: nam; sinh ngay 24/5/1979 tai Thanh phd
Ho6 Chi Minh; quoc tich: Viét Nam; dén tdc: Kinh; ton giao: Kh@ng; trinh @ hoc
van: 12/12; ngh€ nghiép: nguyén 1a Giam doc Cong ty CO phén D1; noi dang ky
thuong tra: 2 duong H, Phuong A, quén P, Thanh phé H6 Chi Minh; noi cu trd;
F duong L, phuong P, Quan A, Thanh pho Ho Chi Minh; con 6ng Vit Hong K
(chét) va ba Nguyén Thi Bich T1; hoan canh gia dinh: chua c6 vo con.

Tién an, tién su: khong;

Nhan than: Ngay 19/5/2021, bi Toa 4n nhén dan Thanh phd Ho Chi Minh
xtr phat 02 nam 06 thang tu vé tdi “Lam gia con d4u, tai liéu cta co quan, to
chtre”, duogc tinh tir ngay chdp hanh an va duoc trir di thoi gian tam giit, tam

giam trude tir ngdy 07/4/2019 dén 05/7/2019 (ban 4n s6 187/2021/HSST); bj céo
khang cao nhung hién chua c6 két qua xét xur phic tham.

Bi c4o bi bat, tam giam tu ngay 23/11/2021. (Co mat)
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*Nguoi bao chiva chi dinh cho bi cdo: Luat su Nguyén Trong N — Poan
Luat su Thanh pho H. (Co mat)

*Bi hai:

1. Cong ty Tréch nhiém hﬁ’u han H2; dia chi tru sé: 3 duong N, phuong K,
quan T, Thanh pho Ha Néi; (Vang mat)

Nguoi dai dién theo uy quyén: Ong Nguyén Anh H; sinh nam 1988; noi
cu tra: K, thi tran B, tinh Nghé An (van ban uy quyén ngay 29/02/2024). (Vang
mat)

2. (;Ong ty Co phﬁn Y; dia chi: L6 C khu D6 thi moéi T, phé D, quan C,
Thanh phé Ha Noi.

Nguoi dai dién t}}eo phap luat: Ba Luu Thi P; sinh nam 1964‘; noi cu tru:
L6 C khu d6 thi M, pho D, quan C, Thanh pho Ha Noi. (Co don dé nghi xét xur
vang mat)

*Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Ngd Minh D; sinh nim 1970; noi ding thuong tri: khu phd A,
phuong A, thi xa T, tinh Tay Ninh (hién dang bi tam giam tai Trai tam giam C
trong mot vu an khac). (Co mat tai phién toa ngay 19/8/2024; Vang mat tai
phién toa ngay 10/9/2024)

2. 0Ong Lé Duy A; sinh nam 1989; noi dang ky thuong tra: B H, phuong
H, quan H, Thénh pho Ha Nc}i; noi cu tra: 456/20 duong C, Phuong A, Quan A,
Thanh pho HO Chi Minh. (Vang mat)

3. Ba Nguyén Thi Bich T1; sinh ndm 1966; dia chi: 2 duong H, Phuong
A, quén P, Thanh phé H6 Chi Minh; noi cu tri: 65A duong L, phuong P, Quéan
A, Thanh ph6 H6 Chi Minh. (Co mat)

4. Cong ty Trach nhi€ém hiru han X; dia chi: 6 duong X, Phuong D, quan
T.

Nguoi dai dién theo phap luat: Ba Huynh Thi T2 — Giam déc. (Ving mdt)

5. Qng ‘Vﬁ Viét C; sinh nam 1979; dia chi: F duong T, Phuong A, quan T,
Thanh ph6 H6 Chi Minh. (Vang mat)

6. Ong Nguyén’ Hong P1; sinh nam 1979; noi dang ky thudng tra: S6 A
dl{bng T, T, tha‘lnh pho V; noi cu tra: A duong H, Phuong A, quan T, Thanh pho
HO6 Chi Minh. (Vang mat)

- Nguroi khdng cdo: Bi cao Vii Hong T.

NOI DUNG VU AN:

Theo cac tdj liéu co trong hé so vu én va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Cong ty Co phan D1 (viét tat la Cong ty D1) do Vii Hong T 1a giam doc
va la nguoi dai di¢n theo phap luat; ma s6 thué la 0316033435; dang ky kinh
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doanh 1an dau ngay 22/11/2019; try sé tai dia chi: A B, Phuong I, Quan A,
Thanh phé H6 Chi Minh; thay d6i dang ky kinh doanh lan tht 1 ngay
23/06/2020, chuyén dén dia chi: 4 B, Phuong A, quan T, Thanh phé Ho Chi
Minh; ngay 08/01/2021, chuyén dén hoat dong tai dia chi: T?mg A toa nha H, sb
D duong N, Phuong E, Quan C, Thanh phé H6 Chi Minh. Nguoi dai dién theo
phap luat, chirc danh giam ddc 1a Vi Hong T, sinh ndm 1979, noi ding ky ho
khau thuong tra: 2 duong H, Phuong A, quén P, Thanh ph6 H6 Chi Minh; dang
ky von diéu 16 12 10.000.000.000d; nganh nghé dang ky kinh doanh: buon ban
thue pham, d6 udng, vai may mic, san pham thudc 14, may vi tinh, thiét bi ngoai
vi, dién gia dung, bang dia 4m thanh, moi gidi bat dong san, xay dung, mua ban
6-t6 xe may. Theo ho so ding ky kinh doanh, thi Cong ty D1 c¢6 10 c& nhan khéc
cung tham gia gop von 800.000.000d nhung thuc té thi mdi ngudi chi gop duge
30.000.000d. Pén thang 9/2019, do mau thudn véi nhau nén T dd mua lai toan
bo ¢ phén clia cac ¢b dong sang lap, moi hoat dong kinh doanh déu do T diéu
hanh.

Vao nam 2020, loi dung trong luc tinh hinh dich bénh Covid-19 bung
phat, nhu cdu vé ging tay y té ting cao, Vii Hong T d4 st dung phap nhan Cong
ty D1 ky cac hop dong mua ban ging tay y té v6i Cong ty Trach nhiém hitu han
H2 (goi tit 1a Cong ty H2) va Cong ty C6 phan Y (Cong ty Y) dé nhan tién coc,
tién thanh toan trudc cua cac Cong ty vira néu nhung khong thuc hién hop dong,
khong tra lai tién coc, cu thé nhu sau:

1.Vu viéc lién quan dén viéc ky két hop dong véi Cong ty H2:

Ngay 21/5/2020, Cong ty D1 do T lam dai dién (Bén A) va Cong ty H2 do
ba Hoang Thi Hai Al lam dai dién (Bén B) ky két hop dong mua ban sd
210520/HY-LXSG (BL 575), v6i ndi dung chinh nhu sau: Cong ty D1 ban cho
Cong ty H2 10.000 thung gang tay cao su'y té hiéu Vglove Nitrile do Cong ty
Co6 phan V1 san xuat, hang méi 100%, dat chuan qudc té, tong tri gia la
12.230.000.000d; thoi gian thanh todn va giao nhan hang chia lam 02 dot, thuc
hién trong thoi han 20 ngay 1am viéc sau khi ky hop dong.

Sau khi ky hop dong vira néu, budi chiéu 21/5/2020, Céng ty H2 chuyén
6.000.000.0004d tur tai khoan 21310003005555 cua Cong ty H2 m¢d tai Ngén
hang B - Chi nhanh N2 dén tai khoan 99909906 cua Cong ty D1 md tai Ngan
hang A2 - Chi nhanh C1, Quén E, Thanh phd H6 Chi Minh (do T dung tén dai
dién chu tai khoan).

Pén ngay 08/6/2020, T thuc hién ban giao cho Cong ty H2 thung ging tay
y té c¢6 ghi nhin hiéu 1a Vglove Nitrile do Cong ty C6 phan V1 san xuét (BL
236), twong dwong voi s tién 413.280.000d. T viét 02 phiéu xuit kho, mdi
phiéu 02 lién, ky tén dong dau va dua cho nhan vién giao nhan hang ctia Cong ty
D1 dé giao cho Cong ty H2. Ca 02 phiéu xuat kho déu thé hién tén hang hoéa 13
ging tay Khai Hoan, size L va size XL. S6 hang hoa vira néu duoc giao tai kho
cua Cong ty H2 tai dia chi L6 I, duong C, Khu cong nghiép T, phuong T, quan
T.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20II-2a,%20%C4%91%C6%B0%E1%BB%9Dng%20CN1,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20II-2a,%20%C4%91%C6%B0%E1%BB%9Dng%20CN1,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA
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Tuy nhién, khi hét thoi han thuc hién hop ddng, T khong giao sb ging tay
con lai theo hop dong da ky vdoi Cong ty H2 (9.664 thung twong Ung
5.586.720.000d). T bé dia chi kinh doanh, khong c6 mat tai noi dang ky thuong
tru.

Ngay 23/11/2021, Co quan diéu tra tién hanh bat giam T, dong thoi tién
hanh kham xét thu gilr mot so tai liéu, d6 vat nhu sau (BL 77, 80):

- 01 Thong bao thay d6i no1 dung dang ky kinh doanh ctia Doanh nghiép
(khong dé ngay) cua Cong ty C6 phan D1;

- 01 to gidy nop tién vao ngan sach Nha nudc s6 0114969 ngay
29/10/2021; - 01 con dau tron Cong ty C6 phan D1;

- 01 d4u tén Giam db¢ Vii Hé)ng T;

- 01 dién thoai Vsmart mau den da cii; - 01 di¢n thoai Samsung mau tréng,

- 01 may tinh bang Samsung mau trang;

- 01 laptop hiéu HP Envy mau vang dong.

Trong qué trinh diéu tra, Cong ty H2 c6 giao cho Co quan diéu tra (BL
668-669):

- 02 phiéu xuat kho d& ngay 04/6/2020 do Cong ty D1 cung cip cho Cong
ty H2;

- 01 thung géng tay size L, nhan hiéu Vglove Nitrile (01 thung c6 10 hop,
01 hop c6 100 chiéc) do Cong ty D1 cung cap cho Cong ty H2;

- 01 thung gang tay size XL, nhan hiéu Vglove Nitrile (01 thung c6 10
hop, 01 hop c6 100 chiéc) do Cong ty D1 cung cap cho Cong ty H2.

Két qua xac minh dia chi try so Cong ty D1, tai s6 A B, Phuong I, Quéin
A, Thanh ph6 H6 Chi Minh: Thyc t€ khong c6 Cong ty La xanh S hoat dong san
xuat kinh doanh va khong c6 Vii H1 dang ky thuong tra, cu tru tai day.

‘ Két qua xac minh tai dia chi 4 duong B, Phuong A, quan T, Thanh phd
HO6 Chi Minh: Khong c¢6 Cong ty La xanh S hoat dong kinh doanh va khong c6
thong tin vé Vii Hong T va nhan vién dang ky tam trt, thuong tru.

Xéc minh tai Chi cuc thué quan T cho két qua nhu sau: Cong ty D1 ké
khai thué VAT qua mang internet bat dau tir quy 01/2019, quy 01/2020 va quy
02/2020; khong kém theo bépg ké hoa QOn, chimg tir hang hoa dich vu mua vao,
ban ra, khong ndp ho so quyét toan thué€ va bao cao tai chinh 2019.

Két qua xac minh tai Cong ty Cb phan VI: Cong ty C6 phan V1 khdng
giao dich, ky két hop dong mua ban, lién danh lién két, khong ky hop dong dai
1y phan phoi san pham géng tay y té voi T va Cong ty D1.

Theo Két ludn giam dinh s6 3851/KLGBD-TT ngay 27/10/2021 cta Phong
K1 - Cong an Thanh pho H, x&c dinh dugc nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20D%E1%BB%8Bch%20v%E1%BB%A5%20%C4%90%E1%BA%A7u%20t%C6%B0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20D%E1%BB%8Bch%20v%E1%BB%A5%20%C4%90%E1%BA%A7u%20t%C6%B0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20187%20%C4%90%E1%BB%99i%20Cung,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20187%20%C4%90%E1%BB%99i%20Cung,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%2011,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%2041/28%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%A0u%20C%C3%A1t%209,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2041/28%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%A0u%20C%C3%A1t%209,%20Ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20thu%E1%BA%BF%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20VRG%20Kh%E1%BA%A3i%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20VRG%20Kh%E1%BA%A3i%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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- Chir ky mang tén “Giam d6c” Vit Hong Tién trén 02 lién phiéu xuét kho
khong ghi ngay thang nam (ky hiéu Al, A2) va 02 lién phiéu xuét kho ghi ngay
04/6/2020 (ky hiéu A3, A4) so v6i chir ky cia Vit Hong T trén Hop dong mua
ban s6 210520/HY-LXSG ghi ngay 21/5/2020 (ky hiéu M1); van ban ctiia Cong
ty D1 giri cho Cong ty H2 ghi ngay 22/6/2020 ndi dung xin 16i vé viéc cham
giao hang theo hop dong (ky hiéu M2); Hop dong trich thuéng cho L& Duy A
ghi ngay 21/5/2020 (ky hi¢u M3) l1a do cing mot nguoi ky ra.

- Hinh dau tron (Cong ty Co phan Dl) trén cac tai liéu mau can giam dinh
ky hiéu tir A1 dén A4 so véi tai liéu mau can so sanh ky hiéu M1 dén M3 1a do
cung mot con dau dong ra.

- Ban in mAu can giam dinh hop gang tay y té hiéu Vglove-Nitrile size L
(ky hiéu A5, A6) so v6i ban in mau so sanh ky hi¢u M4 khong phai do cung mot
ché ban in ra.

- Ban in mau can giam dinh gang tay y té hiéu Vglove-Nitrile size XL (k)'{
hi¢u A7, A8) so vo1 ban in mau so sanh ky hi¢u M khong phai do cung mot ché
ban in ra.

- Ban in mau can giam dinh k¥ hiéu tir A5 dén A8 duoc in bang phuong
phap in offset.

Trong qua trinh diéu tra, bi cdo, dai dién bi hai va nhiing nguo1 lién quan
khai trinh nhu sau:

Bi cdo T khai:

T quen biét vi Duy A thong qua mot ngudi ban c6 tén 1a L, kinh doanh
trong linh vuc bat dong san va xir 1y rac thai. Trong mot lan cung véi L dén
Cong ty D1, Duy A biét Cong ty D1 c¢6 mua ban ging tay y té. Thong qua su
moi gidi ciia Duy A, T di ky hop dong ban cho Cong ty H2 10.000 thing ging
tay y t& hiéu Vglove do Cong ty V1 san xuat dat chuan qudc té xuat khau, 16
hang tri gia 12.230.000.000d. Sau khi ky hop dong, T d3 nhan caa Cong ty H2
6.000.000.0004 tién coc, tién dugc chuyén vao tai khoan sd 99909906 ctua Cong
ty D1 mé tai Ngan hang A2 - Chi nhanh C1, Quén E. Thyc té, T chi méi giao
cho Cong ty H2 thung gang tay twong Ung v6i tri gid 423.280.000¢ theo hop
dong.

T d3 dat mua 10.000 thung ging tay y t& hiéu Vglove cua Cong ty Co
phan B (do Ngé Minh D 1am giam ddc) véi gia 12.500.000.000d dé giao cho
Cong ty H2. T da chuyén cho éng D 3.690.000.000d (twong duong 30% tri gia
hop ddng), chuyén tir tai khoan 99909906 cua Cong ty D1 dén tai khoan
000003404235 cua Cong ty P. Sau d6, Cong ty P ¢ chuyén giao cho Cong ty
D1 310 thung ging tay y té twong (mg véi tri gia 387.500.0004.

Trong qua trinh giao dich, D cho biét raing Cong ty P 13 dai Iy cip 1 cia
Cong ty V1. Qua ung dung Zalo, D guri cho T 01 file PDF tai liu vé chimg nhan
dang ky nhan hiéu, cong bb chat luong san pham ging tay Vglove caa Nha san
xudt VRG Khai Hoan nén T tin tuong s6 hang mua tir Cong ty P 1a hang that.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Duy%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20D%E1%BB%8Bch%20v%E1%BB%A5%20%C4%90%E1%BA%A7u%20t%C6%B0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20VRG%20Kh%E1%BA%A3i%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20ACB
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Ch%C3%A2u%20V%C4%83n%20Li%C3%AAm,%20Qu%E1%BA%ADn%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn%20336
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Y%20t%E1%BA%BF%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D
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Sau d6, Cong ty B giao cho T 310 thung, T thu gom thém va giao dugc cho
Cong ty H2 336 thung. D théng béo cho T biét 1a s& giao tiép cho T 1.000 thing.
Do viy, theo yéu cdu ctia D, T dd dua 1.250.000.000d cho P1 14 trg 1y cua D.
Tuy nhién, Cong ty D khong tiép tuc giao hang nén T khéng c6 hang dé giao
cho Cong ty H2. Hién tai, D con ng T 5.552.500.000d.

Théang 8/2020, D bi Co quan Canh sat diéu tra (PC03), Cong an Thanh
phd H bét vi c6 hanh vi “San xuit budn ban hang gia” va “Lira dao chiém doat
tai san”.

Ngoai ra, T con dit coc cho Cong ty TNHH X 1.000.000.000d dé mua
336 thung ging tay. Nhung Cong ty X khong giao hang. Sau khi T bj bt, thong
qua me cua T la ba Nguyén Thi Bich T1, Cong ty TNHH X c6 tra lai cho T
170.000.000d; sau d6, ba T1 da tra cho Cong ty H2.

Ba Hoang Thi Hai A1 khai:

Khoang thang 4/2020, Cong ty H2 c¢6 nhu cdu mua ging tay y té do Cong
ty V1 san xuét dé xuat khau sang Y. Do vay, ba Hai Al nhd ngudi quen 1a L&
Duy A lién hé dit mua ging tay y té do COng ty V1 san xuét. Tuy nhién, Duy A
b&o cho ba Hai A1 biét 1a Cong ty V1 di co cac don hang dat kin dén nam 2021
nén khong c6 hang dé ban.

Dén thang 5/2020, Cong ty H2 c6 don hang xuit khau ging tay di (259
My, ba Hai A1 lai lién hé véi Duy A nho tim ngudn hang dé mua 10.000 thing
(trong ng 1.000.000 do1) gang tay y té do Cong ty V1 san xuét. Sau do, Duy A
cho ba Hai Al biét rang Cong ty D1 c¢6 nguon hang gang tay y té Vglove cua
nha san xuat V2; dong thoi, Duy A con cho ba Hai Al biét rang di ting mua
500 thung ging tay y té ciia Cong ty D1. Vi tin twong Duy A nén ba Hai Al
dong ¥ dé cho Duy A giao dich mua hang. Duy A truc tiép soan thao hop dong
mua ban, glri qua email cho ba Hai A1, thong nhét cac diéu khoan giao két giira
Cong ty D1 va Cong ty H2. Sau d6, Duy A tao 1ap Group Zalo gdm ba Hai Al,
Duy A va T d lién lac véi nhau. Giira ba Hai A1 va T khong truc tiép trao doi
cac diéu khoan hop dong, T thong bao don gia mat hang khau trang y té giri qua
email cho ba Hai A1, cac giao dich chu yéu thong qua Zalo, email ciia Duy A.

Trudce khi ky hop dong, thong qua tng dung Zalo, T chuyén cho Duy A
va ba Hai Al tép dir liéu gom cac ching chi ching nhan dang ky chat lugng,
nhan hiéu hang héa ging tay y té hiéu Vglove chinh hang tir nha san xuat V2;
dong thoi, T gidi thiéu Cong ty D1 1a dai Iy cap 1 cia Cong ty V1.

Theo hop dong d& ky, Cong ty D1 c¢6 nghia vu giao cho Cong ty H2
10.000 thung géing tay y té Vglove trong thoi han 20 ngay, dot 1 giao 5.000
thung, dot 2 giao 5.000 thung. Cong ty H2 da thanh toan cho Cong ty D1
6.000.000d. Tuy nhién, hét thoi han theo hop doéng, Cong ty D1 chi giao cho
Cong ty H2 336 thung twong duong 336.000 doi (giao tai kho ciia Cong ty H2,
tai dia chi Lo I, Puong C, Khu cong nghiép T, phuong T, quan T, Thanh phd Ho
Chi Minh).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20s%E1%BA%A3n%20xu%E1%BA%A5t%20VRG%20Kh%E1%BA%A3i%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kh%E1%BA%A3i%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20II-2a,%20%C4%90%C6%B0%E1%BB%9Dng%20CN1,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20II-2a,%20%C4%90%C6%B0%E1%BB%9Dng%20CN1,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Ngay 08/6/2020, Cong ty H2 c6 van ban gui cho Cong ty D1 dé yéu cau
giao hang theo hop d6ng nhung khéng nhan dugc phan hodi. Pén ngay 22/6/2020
(thoi diém da tré thoi han giao hang 13 ngay), Cong ty D1 c6 van ban tra 101 va
hen giao du hang vao ngay 02/7/2020. Tuy nhién, dén thoi diém vira néu, Cong
ty H2 van khong nhan dugc hang va thong tin gi tir Cong ty D1. Vi nghi ngo bi
Itra nén CONng ty H2 da tim hiéu thi phat hién Cong ty D1 khong con hoat dong,
bo dia chi kinh doanh tir thang 6/2020. Do vay, Céng ty H2 da lam don td cdo
gtri Co quan cong an.

Khi kiém tra 16 hang 336 thung ging tay da dé cap, Cong ty H3 nhan thay:
Khéng c6 ching tir hoa don cua Cong ty V1; chi ¢6 02 phleu xuét kho (khéng
ghi day du thong tin); hang hoa c6 mot sd dic diém nghi vin hang gia. Do vay,
Cong ty H2 chua nghiém thu. Tuy nhién, sau d6 Cong ty H2 da ban lai cho cac
khach hang khac dé thu hdi mot phan von.

Cong ty H2 d3 cung cap cho Co quan diéu tra cac chimg tir sau: Hop dong
mua ban, hop ddng thué kho, gidy uy nhiém chi, sao ké giao dich tai khoan
Ngan hang s6 21310003005555, 02 phiéu xuét kho, 02 thing mau han ging tay
y té size L, XL nhan hiéu Vglove Nitrile ctia Cong ty D1 xuit ban va toan bd
cac dit liéu “Chat” giao dich qua email, Z giira ba Hai A1, Duy AvaT.

Ong Lé Duy A khai nhur sau:

Ong L& Duy A c6 quen biét véi ba Hai Al va T; dong thoi biét T ¢6 kinh
doanh mua ban ging tay y té. Theo yéu cau cua ba Hai A1, Duy A da lam moi
gi6i lién hé vai Cong ty D1 do T lam giam doc dé hoi mua ging tay y té Vglove
do Cong ty V1 san xuat. Trong qua trinh ddm phan, giao dich, thong qua ung
dung Zalo, T c6 gui cho Duy A 01 file thong tin tai liéu chiing nhan dang ky
nhan hiéu, hinh anh san pham, cong bé tiéu chuan chat luong cua nha san xuét
VRG Khai Hoan ddi v6i san pham ging tay V; Duy A giri lai file tai liéu nay
cho ba Hai A1 thong qua tng dung Zalo; dong thoi, T cho biét rang, Cong ty D1
la dai 1y cép 1 cua Cong ty V1.

Vi tin tuong T nén trong qua trinh giao dich voi Cong ty D1, Duy A
khong tim hiéu tham tra cac thong tin ma T cung cap.

Sau do, Duy A dung ra lam méi gidi cho Cong ty D1 va Cong ty H2 giao
két hop dong mua ban 10.000 thung ging tay y té hiéu Vglove Nitrile do Cong
ty V1 san xuét. T thoa thuan chi thuéng cho Duy A 100.000.000d. Sau khi Cong
ty D1 giao 336 thung gang tay cho Cong ty H2, T da chi cho Duy A
50.000.0004 tién thuong. Ba Hai Al ciing hira rang sau khi hoan thanh hop dong
thi s€ chi thudng cho Duy A 300.000.0004.

Ong Ngb Minh D khai:

Vao thang 8/2020, 6ng D bi Co quan Canh sat diéu tra (PCO3) Cong an
Thanh phd H bat va khoi to vé t6i “San xuat budn ban hang gia” va to1 “Lura dao
chiém doat tai san” do ong D d3 c6 hanh vi ky két hop dong ban ging tay cho
Cong ty H4 nhung khong giao hang.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%E1%BA%A3i%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kh%E1%BA%A3i%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Zalo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Duy%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Duy%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kh%E1%BA%A3i%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vglove
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kh%E1%BA%A3i%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kh%E1%BA%A3i%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kh%E1%BA%A3i%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20%C4%90%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20An%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Hoa%20Sen
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Ngay 25/5/2020, T va éng Ng6 Minh D c6 ky két v6i nhau vé viéc mua
ban 10.000 thung gang tay cao su'y té hiéu Vglove va S. Theo d6, Cong ty (do
6ng D lam giam ddc) ban cho Cong ty D1 10.000 thung gang tay cao su 'y té
hiéu Vglove va S véi gia 12.500.000.000d. Sau khi ky hop dong, T d3 chuyén
cho 6ng D 3.690.000.000d (twong duong 30% tri gia hop dong), chuyén tir tai
khoan 99909906 ctia Cong ty D1 dén tai khoan 000003404235 cua Cong ty D.
Sau d6, Cong ty P c6 chuyén giao cho Cong ty D1 310 thing ging tay tuong
g véi tri gia 387.500.000d nhung khong xuat hda don VAT.

Ong co nghe nhan vién cua Cong ty D noi 1a da giao du cho Congty D12
loai gang tay gom 2 Vglove va S tuong mg véi sé tién 3.690.000.000d. Viéc bi
cao T khai rang da giao cho nhan vién tén P1 1.250.000.000d nhu thé nao thi
6ng D khong biét.

Cong ty D khong phai la bai ly cap 1 cua Cong ty V1; 6ng D khdng cung
cap cho Tén thong tin, tai liu, dr liu gidy ching nhén nhan hiéu hang hoa,

cong bd san pham lién quan mat hang ging tay y té hiéu Vglove cua Cong ty
V1. Viéc T khai 6ng D con ng T 4.552.500.0004 1a khong dung su that.

Ong Nguyén Hong P1 khai:

Théng 05/2020, 6ng P1 1am tai xé cho éng D. Thang 06/2020, éng D ¢c6
nhd 6ng P1 14y hang & kho cua éng D thué trén duong N, Phudng A, quan T dé
giao cho 0ng T ¢ quan T. Do vay, ong P1 da thué xe ba gac cho 310 thung gang
tay Khai Hoan giao cho ong T. Trudc d6, ong P1 khong biét ong T 1a ai. Chi khi
giao hang thi éng P1 moi biét 6ng T. Viéc 6ng T3 ndi co giao cho 6ng P1
1.250.000.0004 1a hoan toan sai su that.

2.Vu viéc lién quan dén viéc ky két hop dong véi Congty Y:

Ngay 26/11/2020, Vii Hong T lay tu cach 1a giam doc Cong ty D1 ky hop
dong mua ban s6 02112020/HPMB ngay 26/11/2020 véi Cong ty Co phan Y
(goi tit 1a COng ty Y) do ba Luu Thi P (Giam ddc Cong ty C6 phan Y) lam dai
dién. Hop d6ng c6 ndi dung chinh nhu sau: Cong ty D1 ban cho Cong ty Y 16
hang ging tay y té hiéu Nitrile khong bot, xuat xir Malaysia, sd luong 200 tan,
don gia 335.000.000d/tan; tong gia tri hop dong 1a 67.000.000.000d.

Sau khi ky két hop déng mua ban, ngdy 27/11/2020 ba P chuyén
50.000.0004 tién dat coc cho T bang hinh thirc chuyén khoan dén tai khoan sb
19035328587016 cua T md tai Ngan hang T5 (ndi dung chuyén khoan ghi:
“LUU THI PHUONG Dat coc tien mua 200 tan gang tay YT cao su Nitri ko bot
hang malaisia”). Tuy nhién, sau d6 T khong giao hang cho Cong ty Y theo nhu
hop dong di ky va ciing khong tra lai tién coc cho Cong ty Y. Ba P lién lac voi
T nhung khong nhan duoc su phan hdi. Do vy, ngay 21/5/2022, ba P da lam
don t6 cdo T guri dén Co quan Canh sat diéu tra Cong an Thanh phé H.

Qua trinh diéu tra Vi Héng T thtra nhan toan bo hanh vi pham t6i nhu da
néu.
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V& mit dan su: Theo 101 khai caa T va ba P thi trude khi ky hop dong mua
ban ging tay y té s6 02112020/HPMB ngay 26/11/2020, ba P va T ¢6 giao dich
mua ban hang hoéa v6i nhau va ba P con ng T 16.892.000d. Doi bén ddng ¥ cin
trir khoan tién ndy vao sb tién T chiém doat cua Cong ty Y va bi céo da tra cho
Cong ty Y 33.108.000d.

Tai ban Céo trang sb 243/CT-VKS-P3 ngay 18/5/2022, Vién trudng Vién
kiém sat nhan dan Thanh phé H6 Chi Minh di truy t6 bi cdo vé tdi “Lira ddo
chiém doat tai san” theo diém a khoan 4 Diéu 174 Bo luat Hinh sy nam 2015,
duoc sta ddi, bd sung nam 2017.

Tai Ban dn hinh sy so thc?m s6 85/2024/HS-ST ngay 01 thang 3 nam 2024,
Toa an nhan ddan Thanh pho Ho Chi Minh da quyét dinh:

‘ Can cu c‘Tiém a khoan 4 Diéu 174, diém s khoan 1 va kl}oén 72 biéu 51,
biéu 47 yé Diéu 48 Bo 1u§1t hinh sy nam 2015, da duogc stra doi, boé sung nam
2017; Biéu 106 B luat to6 tung hinh sy nam 2015; Diéu 585 Bo luat dan su
2015,

1. Xir phat bi cdo Vi Hong T 15 (mudi 1dm) nam tu vé i “Lira ddo
chiém doat tai sdn”, thot han tu tinh tr ngay 23/11/2021.

2. V& cac bién phap tu phép:

Budc bi c4o Vii Hong T phdi boi thudng cho Cong ty Trach nhiém hiru
han H2 5.416.720.000d (nam ty, bon tram muoi sau triéu, bay tram hai muoi
nghin dong);

Ghi nhan theo ho so vu 4n viéc bi cdo va bi cdo Vit Hong T voi Cong ty
Co phan Y da thoa thuan va thuc hién xong viéc boi thuong.

Phan dan su lién quan giao dich mua ban ging tay gitta Cong ty Co phan
D1 vo6i Cong ty Trach nhiém hiru han X va Cong ty Co phan b CO lien quan dén
éng Vii Viét C, 6ng Ngoé Minh D va 6ng Nguyén Hong P1, néu cac bén lién
quan co tranh chép s& duoc giai quyét theo trinh tyu t6 tung dén su.

Ké tir ngdy nguoi duoc thi hanh 4n c6 don yéu cau thi hanh an cta bi hai
cho dén khi thi hanh xong khoan tién boi thuong nhu da néu, bi cdo con phai
chiu thém tién 1ai theo murc 131 suat quy dinh tai Diéu 357 va khoan 2 Diéu 468
B0 luat dan su 2015.

Ngoai ra, ban an so thAm con tuyén vé xir Iy vat ching, an phi va quyén
khang céo vu an theo luat dinh.

Ngay 15 thang 3 nam 2024 bi cao c¢6 don khang cdo xin giam nhe hinh
phat.

Tai phién toa phiic tham,

Bi céo thay d6i yéu cau khang céo, kéu oan vi cho rang cac giao dich cua
bi cdo cung cac cong ty la quan h¢ dan sy, bi cao mua ban khau trang la that, do

ngudn hang khi 6 khdng du cung tng ra thi truong nén viée giao hang c6 cham
so voi thoa thuan, bi cao cling khong vang mit & noi cu tra hodc ¢b y thay doi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Ho%C3%A0ng%20Y%E1%BA%BFn%20Meditech%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Ho%C3%A0ng%20Y%E1%BA%BFn%20Meditech%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Y%20d%C6%B0%E1%BB%A3c%20H%C6%B0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Y%20d%C6%B0%E1%BB%A3c%20H%C6%B0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20D%E1%BB%8Bch%20v%E1%BB%A5%20%C4%90%E1%BA%A7u%20t%C6%B0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20D%E1%BB%8Bch%20v%E1%BB%A5%20%C4%90%E1%BA%A7u%20t%C6%B0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Xu%C3%A2n%20Di%E1%BB%87u%20Land
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Y%20t%E1%BA%BF%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2065%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20%C4%90%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20An%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20165%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

10

try s& dé trén tranh trach nhiém nhu co quan diéu tra xdc minh ma do tinh hinh
dich bénh kh1en bi cao phai doi dia diém kinh doanh; khi Cong ty H2 yéu cau
hoan lai sb tién da chuyen thi hai bén cling d4 6 van ban cam két vé thoi gian
tra tién. D6i véi sd tién quy két bi cdo chiém doat ciia Cong ty H2 thi khi nhan
6.000.000.000 ddng tién mua ging tay cua Cong ty H2 vao ngay 21/5/2020, dén
ngay 25/5/2020 bi céo dd chuyén cho Cong ty B do Ngé Minh D lam gidm ddc
3.690.000.000 dong dé mua ging tay y té theo Hop dong mua ban 10.000 thing
gang tay di ky voi ong D; bi cdo ciing dung mdt phan sb tién trén chuyén cho
Cong ty X do Vii Viét C nhan 1.000.000.000 dong dé mua ging tay nhung cac
cong ty nay khéng du hang giao va chi c6 Cong ty P giao cho bi cao 310 thung
gang tay. Do d6 viéc bi co mua ban 1a that, khong c6 ¥ db chiém doat tién cta
Cong ty H2. S6 tién 50.000.000 ddng cia Cong ty Y di chuyén cho bi co
khong phai 1a tién coc mua ging tay ma giira bi cdo voi Hung T4 trudc d6 co
giao dich nén 1a tién Hung T4 chuyén tra cho bi cdo. D& nghi Hoi dong xét xur
chép nhan khang céo, tuyén bi cdo khong pham toi.

Ngd Minh D trinh bay: thira nhan Vi Hong T ¢6 dit mua 10.000 thing
ging tay y té hiéu Vglove ctia Cong ty V1 va co chuyén trude 3.690.000.000
déng, D cir Nguyén Hong P1 giao cho T 310 thung gang tay tri gia 387.500.000
ddng nhung sau d6 khong giao tiép vi chua c6 hang. Ngoai ra D va 6ng P1
khong c6 nhan thém khoan tién ndo khac ctia Vit Hong T. Hién tai, D dang bi
truy t6 vé tdi “Lira ddo chiém doat tai san” do hanh vi mua ban gang tay va dang
khiéu nai, Céo trang cua Vién Kiém sat nhan dan Thanh phé HO Chi Minh truy
t6 D khéng dé cap dén giao dich giita bi cdo va D.

Pai dién Vién Kiém sat nhan déan cd’p cao tai Thanh phé' Ho6 Chi Minh
phdt biéu quan diém vé viéc gidi quyét vu dn: Cap so tham d3 tuan thu cac quy
dinh vé t6 tung, cac chung ctr dd duogc thu thip day du, hop phap. Cac co quan
t6 tung & cap so tham quy két hanh vi cua bi cao dung thu doan gian dbi dé
chiém doat tai san cua nguoi bi hat nén pham t61 “Lua dao chiém doat tai san”
theo diém a khoan 4 Piéu 174 Bo luat hinh su 14 ¢ cin cir. Tuy nhién, dbi véi
sb tién bi c4o di nhan cua Cong ty H2 thi bi cao ciing c6 st dung dé chuyén tién
mua hang cho Céng ty B va Cong ty X. Noi dung nay chua dugc diéu tra lam rd
dé xem xét vé trach nhiém dan su d6i vé6i cac bi hai. Bi céo ¢6 khang céo lién
quan dén tinh tiét nay va Ngd Minh D ciing c6 10i khai thira nhan sd tién da nhan
nén can phai xem xét giai quyét phan trach nhiém dan sy trong cuing vu an chir
khong thé tach riéng thanh vu kién dan sy nhu an so tham d3 tuyén. bé nghi Hoi
dong xét xtr chap nhan mot phan khang céo cia bi cdo, hity ban 4n so thim dé
diéu tra, xét xir lai.

Ngudi bao chita cho bi céo cho ring chua du cin ctr dé két toi bi cdo vi
chua 1am 1 vé ¥ thic chiém doat cua bi cao d6i véi cac khoan tién ma Cong ty
D1 cua bi cao nhan tir cac bi hai theo hop ddéng mua ban da ky két. Thuc té 13 bi
cao c6 giao hang, c6 dit mua hang dé thuc hién theo hop dong nhung da bi cac
congty T, X vi pham hop d6ng sau khi nhan tién tng trude. Piéu nay khong chi
lien quan dén phan trach nhiém dan sy ma con c6 ¥ nghia quan trong dbi voi
viéc dinh t6i bi cdo. Luat su thong nhit theo ¥ kién ctia Kiém sat vién, dé nghi


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20%C4%90%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20An%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Xu%C3%A2n%20Di%E1%BB%87u%20Land
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2065%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20%C4%90%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20An%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kh%E1%BA%A3i%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20165%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Xu%C3%A2n%20Di%E1%BB%87u%20Land
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20%C4%90%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20An%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20Xu%C3%A2n%20Di%E1%BB%87u%20Land
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chap nhan khang cdo cta bi cdo va hiy ban &4n so tham dé xem xét lai hanh vi
cta bi cdo, trdnh lam oan nguo1 vo toi.

Loi noi sau cung cua bi cdo: Bi cdo thuc té c6 hoat dong kinh doanh,
khong cdy chlem doat tai san cua bi hai, chi vi chua thyc hién xong hop dong
do thiéu ngudn hang va ciing khong bo tron. Xin cho bi cdo dugc tai ngoai dé
khac phuc hau qua.

NHAN PINH CUA TOA AN:
[1] V& hinh thic:

Pon khang cdo cua bi cdo la trong han luat dinh, hop 1¢ nén dugc Hoi
dong xét xir xem x¢&t theo trinh ty phtc tham.

Qua trinh tién hanh t6 tung, cap so tham da tuan thu dlng quy dinh cua
phép luat to tung, quyén va nghia vu ciia bi cdo cung nhimng nguoi tham gia t6
tung khac dugc ddm bdo; cac chimg ctr da dugce thu thap hop phap, khach quan
va day du dé giai quyét toan bd cac van dé cta vu an. Bi céo di duge tu nguyén
khai bao, khong bi ép cung, nhuc hinh.

[2] V& noi dung:

Trén co sé dbi chiéu 161 khai cta bi cdo voi tai liéu, chimg cir da thu thap
¢ co s& dé két luan:

Ngay 21/5/2020, Vii Hong T — dai dién Cong ty D1 ky Hop dong mua ban
s6 210530/HY-LXSG ciing Cong ty H2 véi nodi dung: Cong ty caa T ban cho
Cong ty H2 10.000 thing gang tay cao su y té hiéu Vglove Nitrile do Cong ty
Co phan V1 san xuét tri gia 12.230.000.000 dong. Cung ngay, Cong ty H2 da
chuyén khoan tién mua hang cho bij cao 6.000.000.000 dong vao tai khoan do bi
cao dung tén dai dién chu tai khoan.

Cong ty H2 sau d6 nhan dugc 336 thung gang tay ghi nhén hiéu tuong
duong 413.280.000 dong Vglove Nitrile do Cong ty Co phan V1 san xuét vao
ngay 08/6/2020 dugc Cong ty D1 chuyén dén. Tuy nhién sau d6 Cong ty H2
khong nhan dugc sé hang con lai theo hop déng do Cong ty D1 di chuyén dia
chi ma khong thong bao va bi cao cd tinh cat dit lién lac. S tién Cong ty H2 da
chuyén bi chiém doat 1 5.586.720.000 dong.

Véi thu doan trén, Cong ty Co phan Y ciing da ky Hop dong mua ban sb
02112020/HDMB ngay 26/11/2020 voéi Cong ty D1 do Vii Hong T dai dién mua
200 tin ging tay y té cao su N1 khong bot, xudt xir Malaysia tri gia
67.000.000.000 dong. Ngay 27/11/2020 dai dién Cong ty Y da chuyén khoan
vao tai khoan do T dtng tén 50.000.000 dong tién dit coc sau d6 khong duge
giao hang va khong tra lai tién.

Viéc cac Cong ty mua gang tay cia Cong ty D1 la thong qua gioi thiéu
cua Lé Duy A, 6ng A dugc bi cdo chuyen théng tin vé hang hoa qua Zalo va tu
nhén la Pai Iy cap 1 cua Cong ty Co phan V1. Thyc chat, Cong ty D1 duoc
thanh 14p trén phan hun vén cia 10 ca nhan, trong d6 co6 bi cao, va khong co
chie nang kinh doanh gang tay y té trong Gidy chimg nhan diang ky kinh doanh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20Xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20VRG%20Kh%E1%BA%A3i%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20VRG%20Kh%E1%BA%A3i%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20VRG%20Kh%E1%BA%A3i%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Y%20d%C6%B0%E1%BB%A3c%20H%C6%B0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20Xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nitrile
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Duy%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%2012,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20VRG%20Kh%E1%BA%A3i%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A1%20Xanh
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Pén thoi diém ky hop dong mua ban gang tay thi bi cao da mua lai tat ca phan
hun cua cac ca nhan hun von va khong hoat dong trong thuc té, khong khai béao
thué theo quy dinh, khong phai 1a dai Iy ctia Cong ty C6 phan V1 nhu bi céo tur
gidi thiéu va ciing khong da nang luc tai chinh dé thyuc hién hop dong.

Nhu vdy, bang viéc dua ra cac théng tin gian d01 vé phéap nhéan do minh
dai dién, bi cao da ky Hop dong mua ban ging tay y té, nhén tién coc cta doanh
nghi¢p H5 va H nhung khong ¢6 du hang giao nhu da cam két, sau do cat dut
lién lac, doi dia diém kinh doanh dé chiém doat tién hang cua hai cong ty mua
hang. Hanh vi cua bi cao 1a cb y, d3 xam pham dén quyén so hiru vé tai san cua
phap nhan khac. Véi sb tién da chiém doat, bi céo bi truy td va xét xir vé toi
“Ltra dao chiém doat tai san” theo diém a khoéan 4 Piéu 174 Bo luat Hinh sy 1a
ding nguodi, dung toi.

Xét hanh vi caa bi cao 1a dac bié¢t nguy hiém, tai san chiém doat c6 gia tri
dic biét 1on, thuc hién hanh vi tir 02 14n tré 1én nén can xu phat nghiém. Viéc
boi thuong thiét hai cling méi chi duge mot phan so voi yéu cau cia bi hai va
phan quyét ctia 4n so thim. An so thim d4 danh gia dung tinh chat, mirc d6 nguy
hiém ctia hanh vi pham t0i va van dung day du cac tinh tiét ting ning giam nhe
trach nhiém hinh sy, tir tuyén hinh phat twong xtng ddi véi bi céo.

[3] Xét yéu cau khang cao cua dai dién bi hai:

Xét bi cdo khang cdo xin gidm nhe hinh phat, tai phién toa bi cdo kéu oan
cho rang bi cdo thuc té c6 hoat dong kinh doanh va viéc ky két cac hop dong
mua ban gang tay y té v4i bi hai 1a giao dich déan su, bi cao khong c6 ¥ thuc gian
d6i va khong bo trén hodc né tranh khi bi hai yéu cau duoc hoan lai sé tién da
chuyén khoan mua hang; s tién nhan coc cta cac bi hai da giao cho Cong ty
dé dat mua ging tay nhung bi Giam dc Cong ty B 1a Ngb Minh D lira dao, dan
dén tir khi D bi khoi té da khong tra tién cho bi cao; tién chuyén cho Cong ty X
dé mua ging tay ciing bi cong ty ndy chiém gitr ma khong giao hang theo thoa
thuan nén day chi 1a giao dich dan su, bi cdo chi vi pham nghia vu tra tién, giao
hang, khong co yéu té gian dbi dé chiém doat tién coc.

Xét hanh vi cta bi cdo nhu d phan tich da du yéu td ciu thanh toi pham,
an so tham da xét xtr dung t6i, khong oan. Bai 1& vao thoi diém bi cédo ky hop
dong ban gang tay cho Cong ty H2 thi cong ty D1 khdng c6 hang hoa la gang
tay y té, cling khong phai la dai Iy hodc nha phan phdi ging tay y té ctia Cong ty
V1, sau khi ky két va nhén tién ‘moi tim cach mua gang tay nhung khong dung
loai hang da ky két; bi cdo cho rang minh lay tai san cta bi hai dé diéu hanh hoat
dong kinh doanh cua cong ty la khong hop 1y. Theo két qua diéu tra, bi céo bo
tron nhiéu noi va khong mudn gip mat dé tra tién cho bi hai. Pdi voi khoan tién
50.000.000 ddng ctia Cong ty Y chuyén cho bi cdo, tai phan ndi dung chuyén co
ghi 18 14 chuyén tién dat coc dé mua 200 tan gang tay y té nén hanh vi ky két
hop ddng ban ging tay cho cac bi hai va nhan tién coc dé chiém doat khong phai
la g1ao dich din sy nhu bi cdo va nguoi bao chira nai ra. Khoan tién da chuyén
cho cac Cong ty D, X duoc xac dinh la cac giao dich riéng cia bi cao va an so
thAm budc bi cdo chiu toan bo trach nhiém véi sb tién chiém doat gém


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20VRG%20Kh%E1%BA%A3i%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20doanh%20nghi%E1%BB%87p%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20doanh%20nghi%E1%BB%87p%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%C6%B0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20%C4%90%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20An%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Xu%C3%A2n%20Di%E1%BB%87u%20Land
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20L%C3%A1%20Xanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kh%E1%BA%A3i%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kh%E1%BA%A3i%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20Xu%C3%A2n%20Di%E1%BB%87u%20Land
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5.586.720.000 dong ctiia Cong ty H2 va 50.000.000 dong ctia Cong ty Y 1a c6
can cu.

Bi cao khang cao nhung khong xuét trinh chtng cir moi. Ngoai ra, cac
tinh tiét giam nhe do61i voi bi cao déu da duoc ghi nhén day du trong ban an so
tham dé luong hinh nén khong ¢6 co s¢ dé chap nhan khang cao.

Céc ¥ kién bao chira ctia nguoi bao chita khong c6 co so dé chap nhan.

Y kién cta Kiém sat vién dé nghi hay ban an so tham dé diéu tra xét xir
lai v€ s0 tién lién quan dén dng Ngd Minh D khéng phu hop véi nhan dinh cia
Ho1 dong xét xir nén khong dugc chap nhan. Ho1 dong xét xir thong nhat gilr
nguyén ban an so tham.

V& an phi hinh sy phtic thim: do khang céo khong duoc chdp nhan nén bi
cao phai chiu an phi phtic tham.

P6i véi ban an da xét xur bi cao vé hanh vi 1am gia tai li€u cua co quan, to
chtrc s€ dugc tong hop theo quy dinh khi cac ban an c6 hi¢u luc phap luat.

Vi cac lé trén,

QUYET PINH:
Cin ctr diém a khoan 1 Piéu 355, Diéu 356 Bo luat TH tung hinh su.

Khéng chip nhan khang cdo ctia bi cdo Vii Hong T, gilt nguyén ban an
hinh su so tham.

~ Ap dung: diém a khoan 4 Piéu 174; diém s khoan 1 va khoan 2 Piéu 51;
Diéu 47 yé 48 BO luat hinh su nam 2015 (stra d6i bd sung nam 2017); Diéu 106
B6 luat t6 tung hinh su; Diéu 585 B0 luat Dan su.

1. Xt phat bi cao Vii Hong T 15 nam tu vé tdi “Lira ddo chiém doat tai
san”. Thot han phat tu tinh tir ngay 23/11/2021.

2. V& cac bién phap tu phap:

Budc bi cdo Vii Hong T phéi boi thuong cho Cong ty Trach nhiém hiru
han H2 5.416.720.000d (nam ty, bon tram muoi sau tri€u, bay tram hai muoi
nghin dong);

Ghi nhan theo hd so vu an viéc bi cdo va bi cdo Vit Hong T voi Cong ty
CO phan Y da thda thuan va thyc hién xong viéc boi thuong.

Phan dan su lién quan giao dich mua ban ging tay gitia Cong ty Co phan
D1 voi Cong ty Trach nhiém hiru han X va Cong ty C6 phan b co lien quan dén
éng Vi Viét C, 6ng Ngo Minh D Va 6ng Nguyén Hong P1, néu cac bén lién
quan c6 tranh chip s& duoc giai quyét theo trinh tu t6 tung dan su.

Ké tir ngdy ngudi duoc thi hanh 4n c6 don yéu cau thi hanh an cta bi hai
cho dén khi thi hanh xong khodan tién boi thuong nhu da néu, bi cdo con phai


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ho%C3%A0ng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20%C4%90%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20An%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Ho%C3%A0ng%20Y%E1%BA%BFn%20Meditech%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Ho%C3%A0ng%20Y%E1%BA%BFn%20Meditech%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20H%E1%BB%93ng%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Y%20d%C6%B0%E1%BB%A3c%20H%C6%B0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Y%20d%C6%B0%E1%BB%A3c%20H%C6%B0ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20D%E1%BB%8Bch%20v%E1%BB%A5%20%C4%90%E1%BA%A7u%20t%C6%B0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20D%E1%BB%8Bch%20v%E1%BB%A5%20%C4%90%E1%BA%A7u%20t%C6%B0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20L%C3%A1%20xanh%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Xu%C3%A2n%20Di%E1%BB%87u%20Land
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Y%20t%E1%BA%BF%20Tr%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2065%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Minh%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20%C4%90%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20An%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20165%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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chiu thém tién 13i theo muc 13i sut quy dinh tai Piéu 357 va khoan 2 Diéu 468
Bo luat dan sy 2015.

Bi c4o phai chiu 200.000 ddng 4n phi hinh su phtc thim.

Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao (1); A ! ’ " ~

- VKSND cp cao tai TP.HCM (1) THAM PHAN - CHU TOA PHIEN TOA
- TAND TP.HCM (2);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- S6 Tu phap TP.HCM (1);

- Cong an TP.HCM (1);

- Trai tam giam - CA TP.HCM (2);

- Ngudi tham gia t6 tung (2) x . -

- Luu VP(3), HS(2). 19b.NHT. Nguyén Thi Thuy Vu



