TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap - T do - Hanh phiic

Bén an s6: 1175/2018/HNGD-PT
Ngay 13-12-2018
V/v ly hén, tranh chap vé& nudi con

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xiv phiic tham gom cé:

Thdm phén - Chii toa phién toa:  Ong Tran Thanh Minh.

Cdc Tham phan: Ba PBang Thi Bich Loan;

Ba Lé Phan Thi Minh Nguyg¢t.

- Thw ky phién toa: Ba L¢ Nguyén Thanh Thuy — Thu ky Toa 4n nhan
dan thanh pho H6 Chi Minh.

- Dgi di¢n Vién Kiém sit nhin din thanh phé Ho Chi Minh tham gia
phién toa: Ba VO Pham Phuong Hanh - Kiém sat vién.

Ngay 13 thang 12 nam 2018 tai try s6 Toa an nhan dan thanh phd Ho Chi
Minh xét xtr phac tham cong khai vy an thy Iy so 122/2018/TLPT HNGD ngay
25 thang 10 nam 2018 vé “Ly hon, tranh chip vé nudi con”

Do Bén 4n hon nhéan va gia dinh s6 1735/2018/HNGD-ST ngay 10 thang
9 nam 2018 cua Toa an nhan dan quan Binh Thanh bi khang céo.

Theo Quyét dinh dua vu an ra xet xur phuc tham s6 5405/2018/Qb-PT
ngay 14 thang 11 nam 2018 va Quyét dinh hodn phién téa phuc tham so
9815/2018/QDb-PT ngay 29 thang 11 nam 2018 giira cac duong su:

1. Nguyén don: Ba T6 Thi Minh Anh (c6 mat).

Dia chi: 86 201/56/3, dudng Nguyén Xi, Phudng 26, quan Binh Thanh,
Thanh pho H6 Chi Minh.

~ Nguoi bao vé quyén va loi ich hop phap cua nguyén don: Ong Nguyén
Thé Thépg, Luat su thuoc Poan Luat su thanh phé Ho6 ,Chi‘Minh, dia chi: So 3,
duong s6 6, phuong Tan Tao, quan Binh Tan, Thanh phd H6 Chi Minh (c6 mat).
2. Bi don: Ong V& Tién Diing (c6 mit).
Biar chi: S 201/56/3, duong Nguyén Xi, Phuong 26, quan Binh Thanh,
Thanh ph6 H6 Chi Minh.
3. Nguodi khang cao: Nguyén don — ba T6 Thi Minh Anh.



NOI DUNG VU AN:

Theo Pon khéi kién ngay 05/6/2018 va 161 khai cua nguyén don — ba To
Thi Minh Anh thi: Ba va ong V& Tién Diing tu nguyén két hon nam 2014 theo
Gidy chting nhan két hon sé 96/2014, quyén sb 01/2014 do Uy ban nhan dan
phudng 27, quan Binh Thanh, Thanh phd H5 Chi Minh cép ngay 17/9/2014. Thoi
gian dau Ba va 6ng Diing chung séng hanh phiic, nhung sau khi ba sinh con thi vg
chdng phat sinh mau thuin. Nguyén nhan chinh 1a do bat dong quan diém vé cach
nudi day con, cong viéc; vo chong thiéu su tin tudong 1an nhau va thiéu sy quan
tAm chia sé nén doi khi xay ra xo xat; ong Diing khong ton trong Ba. Ba nhan thay
tinh cam vo chong khong con, myc dich hon nhan khong dat duoc, khong co kha
nang han gan nén ba khoi kién yéu cau duoc ly hon véi 6ng Diing.

Vé con chung: Ba va éng Diing c¢6 01 con chung 1a tré V3 Ngoc Nhu Y,
sinh ngay 05/5/2015. Tir lac sinh ra cho dén nay, Ba ludn 1a nguoi truc tiép
chidm soc, nudi day con, tit ca tinh cam va nhing gi t6t nhat ba ludn danh cho
con. Ba dang lam viéc tai Cong ty Trach nhiém hiru han Khuong Dai, chirc danh
truong phong Kinh doanh — Phat trién thi truong khu vuc phia Nam, noi lam
viéc 1a tai chd & cua Ba, thdi gian lam viéc khong phu thudc vao gio gide lam
viée tai try s¢ chinh ma chu dong hoan thanh cong viée theo chi tiéu duoc giao
nén Ba c6 thé linh hoat, chu yéu 1a lam viéc tai nha, voi muc luong la
20.000.000 d va phu cip 05% trén doanh sd ban hang; ngoai ra Ba con co ngudn
thu nhap tir viéc ban hang online va 1a chi s hiru can ho s B-1818, tang 18,
block B thudc Du an khu nha & phirc hop Saigonres Plaza — sé 79/81, dudng
Nguyén Xi, Phuong 26, quan Binh Thanh, Thanh phd H6 Chi Minh nén Ba hoan
toan c6 du diéu kién dé tryc tiép nudi day, cham soc con. Mt khac, do tré Y 1a
tré gai, con nho nén viéc & v4i me sé tét hon cho qua trinh phat tr1en cung nhu
thay ddi tdm sinh 1y cta tré sau nay nén Ba yéu cau dugc truc tiép nudi con

chung — tré V5 Ngoc Nhu Y, yéu cau éng Diing cip dudng nudi con mdi thang
5.000.000 d.

Vé tai san chung: Ba va ong Diing ty thoa thuan, khong yéu cau Tda an
giai quyeét.

Vé ng chung: Ba va 6ng Diing khong c6 ng chung, khong yéu cau Toa an
giai quyeét.

Theo loi khai cua bi don — ong Vo Tién Diing thi: Ong théng nhat véi
trinh bay cua ba Anh vé thoi gian két hon, con chung, tai san chung, no chung
va nguyén nhan mau thuan vg chong.

Vé hon nhan: Ong dong y ly hon vai ba Anh.

Vé con chung: Ong khong déng ¥y giao con chung — tré Vo Ngoc Nhu Y
chp bAé‘l Anh tryc tiép nudi vi: Ong c6 cong viéc, thu nhap va noi ¢ 6n dinh, cu
thé: Ong dang lam viéc tai Cong ty Trach nhiém hiu han Jumviex Viét Nam,
chtrc danh tro ly Tong giam doc, thoi gian lam viéc 08 gio moi ngay, voi mirc
lwong trung binh mo6i thang la 20.405.000 d, cong viéc chu yéu la giao dich voi
khach hang nén thoi gian lam vi¢c linh dong, dé dang dua don, cham séc con;



Ong 1a chu s& hitu nha va quyén st dung dét tai s6 201/56/3, duong Nguyén Xi,
Phuong 26, quan Binh Thanh, Thanh phé H6 Chi Minh nén Ong c6 day du cac
diéu kién vé kinh té dé nuoi day, cham soc con tdt hon. Véi Ong con luon 1a vu
tién s mot, hon nita tir trude dén nay Ong l1a nguoi truc tiép cham séc, lo viéc
vé sinh, an udng cta con, tré Y rat kho an Ong phai kién tri dut timg mudng va
phai mat ca gid dong ho thi tré méi dn xong mot bira, nhung voi Ong viéc cho
con dn khong nhiing 13 théi quen ma con 14 niém hanh phuc va tre cling rat vui
khi dugc 6ng cham soc. Trong cong vigc, ong ludn chu dong Ve thoi gian nén
6ng ludn la nguoi dua don con di hoc. Pé tranh Xao0 tron cudc song, dan dén su
bat an trong tam sinh ly, khong t6t cho su phat trién sau nay cua con, Ong yéu
cau dugc truc tiép nudi tré Y, khong yéu cau ba Anh cap dudng nudi con.

Vé tai san chung: Ong va ba Anh tu thoa thuan giai quyét, khong yéu cau
Toa an giai quyét.

V@; no chung: Ong va ba Anh khong c6 ng chung, khong yéu cau Toa an
giai quyeét.

Tai Ban 4n hon nhan va gia dinh so thim sf) 1735/2018/HNGD-ST ngay
10/9/2018, Toa an nhan dan quan Binh Thanh quyét dinh:

“]1. Chap nhén yéu cau khdi kién ctia nguyén don ba T6 Thi Minh Anh:

Vé quan hé vo chong: Ba T6 Thi Minh Anh va 6ng V& Tién Diing thuin
tinh ly hon.

Vé con chung: Ong V& Tién Diing duoc tryuc tiép nudi dudng con chung
la Vo Ngoc Nhu Y, sinh ngay 05/5/2015.

Vé van dé cap dudng vi¢c nudi con: Ghi nhan sy ty nguyén cia 6ng Vo
Tién Diing ve viéc khong yéu cau ba T6 Thi Minh Anh cap dudng viéc nudi con
chung.

Ba Minh Anh dugc quyén thdm nom, chdm séc va giao duc con chung. Vi
loi ich cua con, khi c6 1y do chinh dang, mdt hodc ca hai bén c6 quyén yéu cau
Toa an thay doi nguoi truc tiép nudi con hoac viéc cap dudng nudi con.

Vé tai san chung: Ba Minh Anh va ong Diing théng nhat tu thoa thuin
giai quyét, khong yéu cau Toa an giai quyet nén khong xem xét.

Vé no chung: Ba Minh Anh va éng Diing théng nhat khong c6 ng chung,
khong yéu cau Toa an giai quyét.”

Ngoai ra, Ban 4n hon nhan va gia dinh so tham con quyét dinh vé an phi
so thdm, quyén yéu cau thi hanh 4n va khang cdo cua cac duong su.

Ngay 17/9/2018, ba Anh khang cao mét phan Ban 4n hon nhan va gia
dinh so tham d6i v6i phan quyet dinh vé con chung, noi dung khang cao: Con
chung — tré V5 Ngoc Nhu Y méi hon 03 tu01 va la tré gai nén can sy nudi
dudng, cham séc ciia me; Ba 1a nguoi truc tiép cham soc, nudi dudng tré tir khi
sinh ra dén nay; Ba c6 cong viéc, thu nhép va noi ¢ on dinh, du dleu kién dé truc
tiép nudi tré nhung Toa 4n cip so thim nhan dinh khong dung vé diéu kién cua



Ba va giao cho 6ng Diing truc tiép nudi tre Y 1a khong hop ly. Do do, Ba yéu
cau dugc tryc tiép nudi tré Y, khong yéu cau éng Diing cip dudng nudi con.

Tai phién toa phuc thim:

~ Nguoi bao vé quyén va loi ich hop phép cia nguyén don — éng Nguyén
Thé Thong trinh bay:

Khang céo cta ba T6 Thi Minh Anh trong thoi han ludt dinh nén dé nghi
xem xét. Vé diéu kién vat chat, thoi gian da thé hién 1o qua cdc tai li¢u trong hd
so vu an. Ca hai ngudi déu rat thuong con, cham lo cho con nhung khong thé so
sanh, dinh luong duge. Ba Anh ¢6 cong viéc, thu nhap 6n dinh, linh hoat vé thoi
gian, noi lam viéc nén rat thuan loi cho viéc tryc tiép chim soc con. Vé noi &:
Ba Anh da c6 nha riéng 1a can hd thudc Dy an khu nha & phuc hop Saigonres
Plaza da dugc dua vao st dung dam bao chd ¢ 6n dinh, diéu kién an ninh, sinh
hoat cho ca hai me con. Tré V6 Ngoc Nhu Y 1a tré gai, méi hon 03 tudi nén giao
cho me truc tiép nudi dudng, cham soc, giao duc thi s€ phu hgp hon, thuan lgi
cho su phat trién tdm sinh 1y cua tré Y. Ba Anh ciing cam két tao diéu kién cho
ong Diing tham nom, chdm soc, gido duc con. Do do, dé nghi Ho1 déng xét xur
chap nhin khang cdo ctia ba Anh, sira mot phan ban an so thim: Giao tré Vo
Ngoc Nhu Y cho ba Anh tryc tiép nudi, ba Anh khong yéu cau 6ng Diing cip
dudng nudi con.

Nguyén don — ba T6 Thi Minh Anh théng nhat voi trinh bay ctia nguoi
bao v¢€ quyén va lgi ich hop phap cua nguyén don — 6ng Nguyen Theé Thong.

Bi don — 6ng V& Tién Diing trinh bay: Ba Anh rat quan tdm dén su
nghiép, véi cong viéc ban hang online ba Anh khong thé ddm bdo thoi gian dé
truc tiép chdm sdc, nuodi day con nén dé nghi Hoi dong xét xir khong chap nhan
khang cao cua ba Anh, gilt nguyén ban an so tham.

Kiém sat vién phat biéu:

V& t6 tung: Tham phan, Hoi dong xét xtr chap hanh dung quy dinh cua Bo

luat TH tung dan su; dwong sy thuc hién ding quyén va nghia vu theo quy dinh
ctia Bo luat TH tung dan sy.

Vé thoi han khang cao: Khang cao cua ba T6 Thi Minh Anh con trong
thot han luat dinh nén dé nghi chap nhan vé hinh thiec.

Vé noi dung: Ong Diing, ba Anh déu co6 du diéu kién vé vat chat, tinh cam
dé nuoi day con. Ba Anh da c6 noi ¢ 6n dinh 14 can ho B-1818, tﬁng 18, block B
thuoc Dy an khu nha ¢ phirc hop Saigonres Plaza theo Hop dong chuyén
nhuong hop dong mua ban can hd s6 016954 ngay 18/10/2018 va Van ban cam
két tai san riéng so ching thuc: 4569 ngay 02/11/2018, gan noi tré Vo Ngoc
Nhu Y dang sinh séng. Tré Y 14 tré gai, méi hon 03 tudi can sy cham soc, nudi
dudng tryc tiép tir me s& thuan loi hon vé gidi, sy phat trién tdm sinh ly, dam
bao loi ich tot nhét cho tré.

Do do, dé nghi Hoi déng xét xur chép nhan khang céo cua ba Anh, stra mdt
phan ban an so tham, giao tré VO Ngoc Nhu Y cho ba Anh truc ti€ép nudi dudng.



NHAN PINH CUA TOA AN:

Sau khi nghién curu céc tai li€u, ching cur c6 trong hd so vu an dugc tham
tra tai phién toa, can cr két qua tranh luén tai phién toa Hoi dong xét xir nhan
dinh:

[1] Can ct Hop dong lao dong sb 102 ngay 01/3/2017, cac Bang luong
can by cong nhan vién ngay 05/02/2018, 05/3/2018, 05/4/2018, 05/5/2018,
05/6/2018, 05/7/2018 cia Cong ty Trach nhi€ém hiru han Jumviex Viét Nam,;
Hop dong lao dong s6 0010/HPLD/2018 ngay 01/4/2018, Quyét dinh sb
05/2018/Qb. ngay 01/4/2018, cac Bang thanh toan luwong ngay 30/4/2018,
30/5/2018, 30/6/2018, 30/7/2018, 30/8/2018, thang 9/2018, 10/2018, 11/2018
cua Cong ty Trach nhiém hitu han Khuong Dai; Gidy chung nhan quyén so hiru
nha & va quyén sir dung dat & s6 3417/DCND do S¢ Pia chinh — Nha dat cap
ngay 28/5/2003, cap nhat bién dong cho 6ng V& Tién Diing ngay 15/10/2018;
Vin ban thoa thuan chia tai san chung cta vo chong sé 014783 ngay 13/9/2018,;
Vin ban chuyén nhuong hop déng mua ban cin ho sb 016954 ngay 18/10/2018,;
Bién ban ban giao cin hd ngay 22/10/2018; Vin ban cam két tai san riéng sb
chtng thuc: 4569 ngay 02/11/2018 va 10i khai théng nhit cia cic dwong sy thi:
Ba T6 Thi Minh Anh dang lam viéc tai Cong ty Trach nhiém hitu han Khuong
Dai, chic danh truéong phong Kinh doanh — Phat trién thi trudng khu vuc phia
Nam, noi lam viéc 1a tai chd & cua Ba, thoi gian 1am viéc khong phu thudc vao
gid gidc 1am viée tai try so chinh ma chit dong hoan thanh cong viéc theo chi
tiéu dugc giao, voi muc luong trung binh la 20.853.846 d (hai muoi triéu tam
trdm nam muoi ba nghin tam tram bén muoi sdu dong) mdi thang, ngoai ra ba
Anh con c6 ngudn thu nhap tir viéc ban hang online va 1a chil s hitu cin ho s6
B-1818, tang 18, block B thuéc Du an khu nha & phic hop Saigonres Plaza — s6
79/81, duwong Nguyén Xi, Phuong 26, quan Binh Thanh, Thanh phé H6 Chi
Minh. Ong V& Tién Diing dang 1am viéc tai Coéng ty Trach nhiém hiru han
Jumviex Viét Nam, chic danh tro 1y Té)ng giam ddc, noi lam viéc tai tru sé
Cong ty, thoi gian lam viéc 08 gid mdi ngdy, voi mic luong trung binh 1a
20.405.000 ¢ (hai muoi triéu bon trim 1é ndm nghin dong) mdi thang va 1a chu
s& hitu nha va quyén st dung dat tai s 201/56/3, dudng Nguyén Xi, Phuong 26,
quén Binh Thanh, Thanh phd H6 Chi Minh. Do d6, c¢6 co s¢ dé xac dinh ba Anh
va 6ng Diing déu du diéu kién dé truc tiép cham soc, nudi dudng, gido duc con.

[2] Sau khi ly hén, ba Anh, 6ng Diing déu c6 quyén va nghia vu trong
nom, cham séc, nudi dudng, gido duc con; thuc té, ca hai déu thuong yéu, mong
mudn con dugc chim soc, nudi dudng, giao duc tdt. Tuy nhién, ba Anh c6 su
thuan loi hon vé noi lam viéc tai chd ¢, thoi gian lam viéc linh dong, chu yéu 1a
lam viéc tai nha. Pong thoi, con chung — tré V& Ngoc Nhu Y 1a tré gai, vira
dugc 03 tudi 07 thang, da bét dau bude vao tudi nhan thirc thé gidi xung quanh,
c6 nhu cau giao tiép, hoc hoi, chia sé va tiép tuc phat trién vé gi6i nén dugc me
truc tiép trong nom, cham s0¢, nuoi dudng, gido dyc thi s€ phu hop hon vé gidi,
thuan lgi hon cho su phat trién tim sinh 1y cua tré, dam bao logi ich vé moi mit
ddi voi tre, gilp tré phat trién tot vé thé chat, tinh than, tri tué, dao duc dé tro
thanh ngudi con hiéu thao cua gia dinh, cong dan cé ich cho xi hoi.
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[3] Ba Anh khéng yéu cau 6ng Diing cAp dudng nudi con 1a ty nguyén,
khong vi pham diéu cam cua phap luat, khong trai dao dirc xa hdi nén dugce ghi
nhan.

[4] Do dé, c6 co s& chap nhan khang cdo cuia ba Anh va dé nghi cua
Kiém sat vién, stra m0t phan ban an so tham.

[5] V& an phi dan sy phuc thim: Can ¢t vao Khoan 2, Piéu 148 cua Bo
luat TS tung dan sy niam 2015 va Khoan 3, Diéu 29 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thudng vu Qudc hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa
an, do Toa an cép phuc tham stra mot phan ban an so thAm nén nguoi khang cao
— ba Anh khong phai chiu 4n phi dan sy phic tham.

Vi cac 1€ trén,
QUYET PINH:
- Cain ¢l vao Khodn 2, Didu 148; Khoan 2, Bicu 308; Dicu 309 cia Bo
luat T tung dan sy nam 2015;

- Can ¢ Khoan 2, Diéu 81; Piéu 110; Piéu 116; Piéu 117 cta Luat Hon
nhan va Gia dinh nam 2014;

- Can clr vao Khoan 3, Diéu 29 cua Nghi quyét sb 326/2016/UBTVQH14
ngay 30/12/2016 cia Uy ban thudong vu Qudc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va st dung &n phi va 1¢ phi Toa an,

1. Stra mdt phan Ban an so tham vé con chung:

Giao tré V6 Ngoc Nhu Y, sinh ngay 05 thang 5 ndm 2015 cho ba Té Thi
Minh Anh tryc ti€p nudi.

Ghi nhan ba T6 Thi Minh Anh ty nguyén khong yéu cau éng V3 Tién
Diing cap dudng nuoi con.

Ong V& Tién Diing c6 quyén, nghia vu thim nom, cham séc, nudi dudng,
gido duc tré Vo Ngoc Nhu Y.

Trong truong hop ¢ yéu cau cia cha, me hodc ca nhan, to chirc theo quy
dinh tai Diéu 84 cua Luat Hon nhan va gia dinh nam 2014, Toa an c6 thé quyét
dinh thay do6i nguoi tryuc tiép nuoi con.

Khi c6 ly do chinh dang, cac bén ¢ thé thoa thuan thay dél mirc cip
dudng, phuong thire cap dudng; néu khong thoa thuan dugc thi yéu cau Toa an
giai quyét theo quy dinh tai Diéu 116; Diéu 117 ctua Luat Hén nhan va Gia dinh
nam 2014.

2. An phi dan sy phiic thim: Ba T6 Thi Minh Anh khong phai chiu an phi
dan sy phuc tham. Hoan tra cho ba T6 Thi Minh Anh s tién tam tmg an phi dan
su phuc thim da nop 1a 300.000 d (ba traim nghin dong) theo Bién lai thu tién
tam Ung 4n phi, 1¢ phi s6 AA/2017/0005465 ngay 24 thang 9 nim 2018 cta Chi
cuc Thi hanh an dan sy quan Binh Thanh, Thanh phé H6 Chi Minh.



3. Cac quyét dinh khac cua Ban an so tham khong c6 khang céo, khang
nghi da co6 hiéu luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Truong hop ban an, quyét dinh dugc thi hanh theo qui dinh tai Diéu 2 cua
Luat Thi hanh &4n dan sy thi nguo1 duogc thi hanh &n dan sy, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hodc bi cudng ché thi hanh 4n theo qui dinh tai cac Diéu 6, 7 va 9
cua Luat Thi hanh dn dan sy; thoi hiéu thi hanh an dugc thuc hién theo qui dinh
tai cia Dicu 30 Luét Thi hanh 4n dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
-Toadnnhdndantoicao; THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhén dan cap cao tai Thanh pho HoO :

Chi Minh;

- Vién kiém sat nhan dan cép cao tai Thanh

phd Hb Chi Minh;

- Vién kiém sat nhan dan thanh phd Ho Chi Minh;

- Toa an nhan dan quan Binh Thanh;

- Chi cuc Thi hanh an dan sy quén Binh Thanh;

- Céc duong su;

- S¢ Tu phép; .

- Luu ho so vu én, VT (TM). Tran Thanh Minh



