TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc 1ap — Tu do — Hanh phic

Ban 4n sb: 30/2025/HS-ST
Ngay: 20/5/2025

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phén hi dong xét xir so thdm gom cd:

Thdm phan - Chii toa phién toa: Ong Duong Vin Ban.

- Hoi thAm nhan dan: 1. Ong Vi Tuan Diing;

2. Ong Hoang Minh Piic.

- Thw ky phién toa: Ba Di¢p Thu Trang - Thu ky Toa an nhan dan tinh
Théai Nguyén.

- Dai di¢n Vién kiém sdt nhéin din tinh Thdi Nguyén tham gia phién
toa: Ong Bui Ptrc Minh - Kiém sét vién.

Ngay 20 thang 5 nam 2025 tai Hoi truong xét xir Toa an nhan tinh Thai
Nguyén xét xir so tham vu an hinh sy thu 1y s6 12/2025/TLST - HS ngay 07
thang 3 ndm 2025; theo Quyét dinh dwa vu an ra xét xir s6 26/2025/QDXXST-
HS ngay 06 thang 5 ndm 2025 dbi véi bi cdo:

Ho va tén: Tran Thi H - sinh ngay 20/8/1982; Tén goi khac: Khong; Noi
thuong tru: Tb G, phuong P, thanh phé T, tinh Thai Nguyén; Quéc tich: Viét
Nam; Dan toc: Kinh; Tén gido: khong; Van hod 16p: 12/12; Nghé nghiép: Kinh
doanh; Con 6ng: Tran Vin C - sinh nim 1946; Con ba: Truong Thi T - sinh ndm
1946; Gia dinh c6 6 anh chi em, bi c4o 14 con thir 5 trong gia dinh; Chong: Pdong
Huy H1 - sinh nam 1963; Con: C6 02 con, con 16n sinh nam 2015, con nho sinh
nam 2019; Tién an, tién su: Khong

Bi cdo bi bit tam tam giam tu ngay 13/5/2024 cho dén nay. Hién dang bi
tam giam tai trai tam giam COng an tinh T.

(C6 mat)

Nguwoi bao chira cho cac bi cdo:

1, Luat su Nguyén Thi T1 — Van phong L, thudc doan luat su tinh T. (Do
doan luat su tinh Thai Nguyén cr).

(C6 mat)

2, Luat su Luu Binh D — Van phong L1, thudc doan luat su tinh T. (Do gia
dinh bi cdo moi).

(C6 mat)
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Bi hai: Chi Hoang Thi C1, sinh nam 1978.
Dia chi: To B, phuong D, thanh phd T, tinh Thai Nguyén.
(C6 mat)
Ngudi ¢é quyén lgi, nghia vu lién quan: Ong Péng Huy H1, sinh nim
1963.
Pia chi: To G, phuong P, thanh phd T, tinh Thai Nguyén.
(C6 mat)

Nguwoi lam chiung:
1. Chi Nguyén Thi N, sinh nim 1979.
Pia chi: To A, phuong D, thanh phé T, tinh Thai Nguyén.
2. Ba Tran Thj B, sinh ndm 1970.
Dia chi: X6m L, xa H, huyén D, tinh Thai Nguyén.
3. Anh Nguyén Trung H2, sinh nim 1999,
Pia chi: T6 F, phuong Q, thanh phd T, tinh Thai Nguyén.
4. Ba bang Thi T2, sinh nam 1972.
Pia chi: To A, phuong T, thanh phé T, tinh Thai Nguyén.
5. Chi Nguyén Thi T3, sinh nim 1985.
Pia chi: T6 A, phuong T, thanh phé T, tinh Thai Nguyén.
6. Anh Tran Duy H3, sinh ndm 1992.
Dia chi: Xom H, xa L, huyén V, tinh Thai Nguyén.
7. Ba Nguyén Thi Thanh H4, sinh nim 1963.
Dia chi: T6 G, phuong P, thanh phd T, tinh Thai Nguyén.
8. Ba Hoang Thi A, sinh nim 1976.
Pia chi: T6 H, phuong D, thanh phé T, tinh Thai Nguyén.
(C6 mit ba Hoang Thi A con tit ca nhiing nguoi 1am chimg khac déu vang
mat)
NOI DUNG VU AN:
Theo céac tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n duoc tom tit nhu sau: Tran Thi H 1a chu cia quan “Spa Thu H5” ¢ 6 G
phuong P, thanh phd T. Qua trinh m& quan S c6 chi Hoang Thi C1 (sinh nim
1978, tra tai: to B, phuong D, thanh phd T) dén dé 1am dep theo liéu trinh. Do
ng nan va biét chi C1 c6 tién dé trong xe 6t6 nén H5 da nay sinh y dinh trom cap
tai san cua chi C1. Thyc hién y dinh trén vao cac ngay 10, 11 va ngay 12/5/2024
H5 d4 14y trom tién cua chi C1. Cu thé:
* Lan thir nhat: Khoang 10 gid 30 phut ngay 10/5/2024, chi C1 diéu khién
xe 6t6 nhan hiéu Lexus ES250, BKS: 20A-226.99 dén quan Spa ctua H5 dé lam
lidu trinh giam béo. Chi C1 dd xe tai ria dudng sat cong quan cua H5. Khi vao,
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H5 sap xép cho chi C1 1am ligu trinh tai phong giam béo tai ting 2 do chi
Nguyén Thi N (sinh nam 1979, tra tai: to A, phuong B, thanh phd T) va chi Tran
Thi B (sinh nam 1970, trt tai: xom L, xa H, huyén D) thuc hién. Loi dung so ho,
khong ai dé y nén H5 da ldy trom chia khod xe 6t0 cta chi C1 trong vi da dé tai
giwdng bén canh rdi di ra xe 6t6. H5 mé cira phia trudc bén trai ctia xe 0 t6 thi
nhin thay tai ghé phia truéc bén phai cia xe ¢ 01 tai xach, loai tai da, mau nau.
H5 dimg bén ngoai véi tay vao mo tai xach ra thdy c¢6 01 boc gidy mau tring
bén trong c6 03 tap tién déu c6 ménh gia 500.000 dong, trong thi xach mau nau
c¢6 01 chiéc vi da cAm tay mau do bén trong c6 loai tién ménh gia 500.000 dong.
Téng sb tién H5 trom cap cua chi C1 14 156.000.000d

* Lan thir hai: Khoang 18 gio 00phat ngay 11/5/2024, chi C1 tiép tuc diéu
khién xe 6 t6 nhin hiéu Lexus ES250, BKS: 20A-226.99 dén quéan Spa cia H5
dé tiép tuc 1am lidu trinh giam béo, dén noi chi C1 d6 xe tai ria dudong bén phai
huéng di khu dan cu, cach cong quan “Spa Thu H5” 15m, rdi di 1én tang hai lam
lidu trinh. H5 tiép tuc sdp xép chi N va chi B 1am liéu trinh giam béo cho chi C1.
Trong lac chi C1 lam liéu trinh, loi dung luc khéng ai dé y, H5 lay trom chia
khoa xe 6t6 cta chi C1 trong vi tai givong bén canh xudng di dén vi tri chi C1
dd xe 6t0 MmO ctra phia trudc bén trai xe 6td thi nhin thiy tai ghé va san xe 6to
phia trudc bén phai ¢ 01 chiéc tii xach da mau nau den va 01 chiéc ti xach da
mau do6 khong khoa. H5 ngdi tai ghé phia trude bén trai cia xe v6i tay md chiée
t0i xach mau do dé tai vi tri san dé chan phia trudc bén phai thay bén trong tai
xach ¢6 01 tai bong mau do cua cua ngan hang A va 01 tai boéng mau trang co
dung nhiéu tién mat. Ngoai ra, tai xach mau do con c6 08 tap tién c6 ménh gia
500.000d6ng va mot bao lixi mau do bén trong c6 dé 19.000.000 dong. Sau do,
H5 da 1ay trom 03 tap tién ménh gia 500.000 dong bén trong thi bong mau do va
02 tap tién ménh gia 500.000 ddng bén trong tai bong mau tring, 02 tap tién
trong tGi xach mau do, 19.000.000 dong tai bao i xi mau d6. Tong s tién H5
trom cap cua chi C1 12 369.000.000 dong

* Lan thir ba: Khoang 18 gid 00 phat ngay 12/5/2024, chi C1 mét minh
diéu khién xe 6t6 dén ctra hang Spa ctia H5 dé lam liéu trinh giam m& bung. Pén
noi chi C1 d6 xe tai ria duong bén phai d6i dién cira quén, di vao gap H5 thi
dugc H5 sap xép 1am dep tai phong tang 2 ctia quan, tai ddy c6 chi N va chi B 1a
nhan vién ctia H5 thao tac va tién hanh liéu trinh gidm md& bung cho chi C1. Mot
lac sau, nhan lac chi C1 dang 1am liéu trinh va khong ai dé y, H5 di vao phong
lay trém chia khoa 6t6 ctia chi C1 dé trong tai & ghé rdi di ra khu vuc chi C1 dd
xe. Khi thdy xe 6t6 cua chi C1 dd & ria duong, H5 4n md khod rdi di ra phia cira
bén 14i mo cira ding bén ngoai véi tay vao chiée tai xach dang ¢ ghé trude bén
phai ctia xe. Khi md ra, H5 thdy bén trong c6 nhiéu tip tién déu c6 ménh gia
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500.000 dong, H5 1ay trom dugc 03 tap tién c6 ménh gia 500.000 déng. Tong s6
tién H5 trom cip ctia chi C1 12 141.000.000d6ng Sau khi 1iy tréom duoc tién thi
H5 dd mang sd tién ldy trom dugc vao trong nha cét giau.

Phat hién bi mat trom tai san chi C1 da lam don trinh bao dén Co quan
CSPT Cong an thanh phé T. Sau khi tiép nhan tin bao, co quan diéu tra di tién
hanh x4c minh va lam viéc véi Tran Thi H, thi H d3 thira nhan hanh vi trom cép
tai san ctia minh va tu giac giao ndp sé tién 141.000.000 dong 1a vat ching cia
vu an.

Qua trinh diéu tra chi Pham Thi Hong T4 va anh Ha Mau Q, trt tai: T6 G,
phudng P, thanh phd T cung cip cho Co quan diéu tra 03 doan video do camera
an ninh cua gia dinh ghi nhan lai duogc, tién hanh cho Tran Thi H nhan dang hinh
anh nguoi trong cac doan video néu trén, bi cao H xéac dinh:

+ Poan video 1: C6 ndi dung hdi 10 gior 50 phat 22 gidy ngay 10/5/2024,
Tran Thi H mic 4o phéng mau tring coc tay khong cd, mic quan gié dai mau
den, di dép 1€. H tiép can chiéc xe 6 t6 mau tréng cua chi Hoang Thi C1 dd sat
cong nha minh dé lay trom tién trong xe 6 t0.

+ Doan video 2: C6 thot gian ghi nhan trén man hinh camera tir 19 gio 57
phut 22 gidy dén 20 gid 00 phuat ngay 11/5/2024 (Thoi gian ghi nhédn trén man
hinh camera nhanh hon so véi thoi gian thyec té la 01 gio 05 phiit):

Vao hdi 19 gio 57 phit 58 gidy, H mic 4o phong coc tay khong cd mau
tring, mic quan sodc mau trang dang tiép cin xe 6 t6 cia chj C1.

Vao hoi 19 gio 58 phut 03 gidy, H md xe 6t6 dé 1dy trom tién.

Tir hoi 19 gio 58 phuat 03 gidy dén 19 gid 59 phat 38 gidy 1a thoi gian
Tran Thi H dang lay trom tién trong xe 6 to cta chi C1. Sau khi 14y trom dugc
tién H khoa xe rdi di vao trong nha.

+ Poan video 3: C6 thoi gian ghi nhan trén man hinh camera tir 19 gio 31
phut 06 gidy dén 19 gio 32 phuat 43 gidy ngay 12/5/2024 (Thoi gian ghi nhdn
trén man hinh camera nhanh hon so véi thoi gian thyc té la 01 gic 05 phiit).

Vao hoi 19 gio 31 phut ngay 25 gidy, H mic 4o phong coc tay khong cb
mau trang, mic quan sodc téi mau, di dép 16 tiép cin xe 6 t6 cta chi C1.

Vao hoi 19 gio 31 phut 36 gidy, H mo cira xe 6t0 phia trudc bén phai cua
xe 0 t0 va budc vao xe 0 to.

Tir hoi 19 gid 31 phut 36 gidy dén 19 gio 32 phat 17 gidy 1a thoi gian H
ngéi trong xe 0 t6 cua chi C1 va léy trom tién cua chi C1.

Két qua sao ké tai khoan ngdn hang: Sao ké tai khoan ngan hang sd
9704229213562288 ciia Ngan hang TMCP Q1 (Viettel Pay) mang tén Tran Thi
H:
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Tir 17 gio 13 phat 42 gidy dén 17gid 17 phut 43 gidy ngay 10/5/2024, H
thuc hién 03 1an nap tién vao tai khoan 9704229213562288 véi tong so tién 1a
129.675.000 dong.

Tir 17 gio 30 phat 53 gidy dén 17 gio 32 phut 54 giay ngay 10/5/2024, H
chuyén tién tir tai khoan sd 9704229213562288 (V) cia H dén tai khoan
39010002458228 tai ngan hang B1 cta Tran Thi H tong sb tién 129.104.000
dong.

Tir 20 gio 20 phut 46 gidy dén 20 gid 22 phat 35 gidy ngay 11/5/2024,
Tran Thi H thuc hién 04 1dn nap tién vao tai khoan sé 9704229213562288 véi
tong so tién 1a 200.000.000 dong.

20 gid 50 phat 28 gidy ngay 11/5/2024, H chuyén sé tién 50.050.000 dong
tir tai khoan sO 9704229213562288 cua Tran Thi H dén tai khoan sb
19033654635011 cua ngan hang T6 mang tén Lé Ngoc H6, sinh nam: 1981, tra
tai: C N, phuong D, TP L, tinh Lao Cai.

21 gio 39 phut 07 gidy ngay 11/5/2024, H chuyén s6 tién 20.020.000 dong
tir tai khoan sO 9704229213562288 cua Tran Thi H dén tai khoan sb
0900147099003ctia ngan hang MB mang tén Nguyén Thi T3, sinh nim 1985,
tra tai: to A, phuong T, thanh phd T.

Ngoai ra, tr 08 gio 54 phut 28 gidy dén 17gio 22 phit 11 gidy ngay
12/5/2024, Tran Thi H chuyén tién dén nhiéu tai khoan khac nhau véi tong sb
tién 14 35.465.430 dong. S6 du tai khoan con lai: 95.184.370 dong.

Co quan CSPT Cong an tinh T da ra Lénh phong toa tai khoan so tién
95.184.370 dong trong tai khoan sd 9704229213562288 tai Ngan hang TMCP
Q1 (MB) cta Tran Thi H.

Két qua sao ké tai khodn ngdn hang: Tai khoan 39010002458228 cua
Ngan hang B1 mang tén Tran Thi H.

Tir 17 gio 31 dén 17 gio 32 phat 59 gidy ngay 10/5/2024, Tran Thi H
chuyén tién tir tai khoan 9704229213562288 dén tai khoan 39010002458228,
tong sd tién 129.000.000 dong.

Ngoai ra, Tran Thi H con chuyén nhiéu 1an tién v6i cac ma chuyén tién
khac nhau. Trong d6, c6 méd chuyén tién vao lac 20 gid 35 phat 07 gidy ngay
10/5/2024, Tran Thi H chuyén sb tién 73.000.000 dong dén tai khoan sd
19033654635011 cta ngan hang T6 mang tén Lé Ngoc H6. S6 du tai khoan con
lai: 866.572 dong.

Vé phan din su: Ngay 15/5/2024 co quan diéu tra dd tra lai chi C1
141.000.000d sb tién ma bi cao da ndp lai cho co quan diéu tra.
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Chi Hoang Thi C1 yéu cau bi cao H phai hoan tra lai s6 tién di trom cap
trong ngay 10/5/2024 va 11/5/2024 sb tién 1a 525.000.000 dong va sb tién
9.000.000 dong trom cip ngay 12/5/2024 con thiéu chua ndp lai hét cho co quan
diéu tra;

Ngay 14/5/2024, dng Pong Huy H1 (chong bi cao H) giao ndp sd tién
500.000.000d cho co quan diéu tra muc dich dé khic phuc hau qua cho bi céo;
Ngay 17/7/2024, Co quan diéu tra d tra lai so tién 16.500.000d cho ong H1 sb
tién con lai co quan diéu tra tam giir ctia ong H1 1a 483.500.000 dong. Pén ngay
10/10/2024 6ng H1 c6 van ban trinh bay su viéc giri dén co quan CSDT Cong an
tinh T thé hién quan diém tu nguyén ndp thay H s tién 50.000.000 dong dé
khic phuc hau qua va dé nghi cho xin lai s6 tién 433.500.000 dong.

Tai phién toa ong Pong Huy H1 tu nguyén ndp thay bi céo s tién con lai
ma bi céo chua khic phuc: Cu thé tai don Dé nghi 6ng H1 ty nguyén ndp thay bi
c4o toan bd sd tién ma bi cdo da pham toi; bi cdo va bi hai ba Hoang Thi C1
dong y.

Vit chibng vu dn: S6 tién 483.500.000d do ong Péng Huy H1 giao ndp.
Hién dang luu gilt theo quy dinh.

Tai ban céo trang s6 15/CT - VKSTN- P2, ngay 06/3/2025 cta Vién kiém
sat nhan dan tinh Thai Nguyén da truy t6 bi c4o Tran Thi H vé toi “Trém cdp tdi
san” quy dinh tai diém a khoan 4 Piéu 173 Bo luat hinh su

Tai phién toa bi cao da khai nhan hanh vi pham t01 cia minh. Lo1 nhan
td1 cia bi cao phu hop voéi 101 khai cua ngudi bi hai, cia ngudi co quyén loi
nghia vu lién quan va nguoi lam chung, vat chung thu gitr va céc tai li¢u, chimg
ctr khac do co quan diéu tra di thu thap duoc c6 trong hd so vu an.

Phéan luan toi tai phién toa hdm nay, sau khi phan tich, danh gia tinh chét
vu an, mic d§ hanh vi pham t0i, cac tinh tiét tdng ndng, gidm nhe trach nhiém
hinh sy ctia bi cdo. Pai dién Vién kiém sat gitt nguyén quan diém truy t6 d6i
v6i bi cao, d& nghi Hoi dong xét xir tuyén xtr bi cdo Tran Thi H pham t6i “Trém
cdp tai san”.

Ap dung diém a khoan 4 Diéu 173 B0 luat hinh su; diém b, s khoan 1,
khoan 2 Piéu 51; diém g khoan 1 Diéu 52; Diéu 54; Piéu 38 Bo luat hinh sy, xir
phat: bi cdo tr 08 dén 09 nam t0; Thoi han tu tinh tu ngay di thi hanh ban an
dugc trur di thoi han tam giam cua bi cdo.

Vé trach nhiém dan sw: Tai phién toa Nguoi c6 quyén loi nghia vu lién
quan déng y thay bi cao tra lai cho bi hai toan bg s6 tién ma bi céo da trom cép
duoc bi hai déng ¥V nén dé nghi Hoi déng x€t xtr ghi nhan sy thoa thuan.
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Bi cao: Khong co tranh luan

Nguwoi bao chira cho bi cao:

Luat su Nguyén Thi T1: Xac dinh céo trang truy td bi céo vé toi danh va
diéu luat 13 c¢6 can cr; Tuy nhién dé nghi Hoi dong xét xir trudc khi quyét dinh
hinh phat xem xét dén nguyén nhan, dong co, muc dich pham tdi cua bi c4o hién
bi cao ¢6 hoan canh kho khan, con con nho, chéng bénh tat, bi cdo da tu tha dé
nghi Hoi dong xét xir ap dung Diéu 54 cua Bo luat hinh su xir bi cao dudi muc
thap nhat ctia khung hinh phat.

Luat su Luu Binh D: Co ban déng ¥ véi quan diém cua vi ludt su dong
nghiép; dé nghi Hoi dong xét xir luu ¥ dén tinh tiét bj cdo tu nguyén giao nop sb
tién trom cap vao ngay 12/5/2024 khi chua bi phat hién.

Bi cdo nhit tri quan diém bao chira cta hai vi Luat su khong bo sung noi
dung nao khac.

Pai dién vién kiém sat tai phién toa sau khi d6i dap giit nguyén quan diém
truy t6.

Loi noi sau cung, bi cdo xin hudng muc an thap nhat va cé 16i xin 15i t6i
nguoi bi hai cling nhu gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng x¢ét xr nhan dinh:

[1]. V& t6 tung: Qua trinh khdi t6 vu an, diéu tra, truy t6 va xét xtr, diéu tra
vién, kiém sat vién d3 thuc hién ding tham quyén, trinh ty, tha tuc quy dinh Bg
luat t6 tung hinh sy. Qua trinh diéu tra va tai phién toa bi céo, bi hai va ngudi
tham gia t6 tung khac khong c6 ¥ kién hozc khiéu nai vé hanh vi, quyét dinh cia
co quan tién hanh té tung, ngudi tién hanh t6 tung. Do d6 cac hanh vi, quyét
dinh t6 tung cua co quan tién hanh t6 tung, ngudi tién hanh t6 tung thyc hién
trong vu an hop phép va dung quy dinh ctia phap luat.

[2]. V& noi dung vu an: Mic du trong giai doan diéu tra truy td bi cdo ludn
thay d6i 101 khai vé viéc sd tién trong cac ngay trom cip; Tuy nhién tai phién tda
bi céo xé4c dinh sb tién bj céo da trom cép trong cac ngay diang nhu ndi1 dung ban
céo trang da truy t6. Hoi dong xét xir c6 du co so két luan:

Do no nan, biét chi Hoang Thi C1 la nguoi dé nhiéu tién trén xe 6t0, loi
dung so hé trong qua trinh 1am dep tai “Spa Thu Hién” do minh quan Iy trong
cac ngay 10/5/2024, 11/5/2024 va ngay 12/5/2024 Tran Thi H d3 1én lat 14y chia
khoa xe 6t6 cua chi C1, mé khoa trdm cép tal san (Tién) dé trong xe 6td6 nhan
hiéu Lexus ES250, BKS: 20A-226.99. Toéng s tién 3 lan H trdm cip 1a
666.000.0004d.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n:%3C/b%3E%20L%C6%B0u%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2002,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/8/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n

Nhu vay Hoi déng xét x{r xac dinh hanh vi néu trén ciia bi cdo Tran Thi
H da du yéu t6 cau thanh toi “Trém cdp tai san” quy dinh diém a khoan 4 Piéu
173 Bo luat hinh sy.

Noi dung diéu luit quy dinh:

Piéu 173. Toi Trom cap tai san

“1. Nguwoi ndo trém cdp tai san ciia nguoi khdc tri gid tir 2.000.000d dén
duoi 50.000.000d hodac duaoi 2.000.000d nhung thuéc mot trong cdc truong hop
sau ddy, thi bi phat cdi tao khéng giam giir dén 3 nam hodc phat ti tir 6 thang
dén 3 nam

2....

4. Pham toi thuoc mot trong cac truong hop sau ddy, thi bi phat tu tw 12
nam dén 20 nam

a, Chiém doat tai san cé tri gid tir 500.000.000 dong tré 1én”

[3]. Xét tinh chét vu an va vai trd ctia bi cao thay: Tinh chat vu 4n 13 dic
biét nghiém trong nguy hiém cho xa hoi, da xdm hai quyén s hitu vé tai san cia
nguoi khac dugc phap ludt bao vé vi vdy can phai duoc xtr Iy nghiém minh bang
phép luat hinh su.

[4].Vé nhén than va cac tinh tiét tang nang, giam nhe trach nhi¢ém hinh sy
ctia bi cdo thay: Bi cdo c6 nhan than tot chua c6 tién 4n tién su trong qué trinh
diéu tra mic du con khai bao long vong vé tong sb tién chiém doat tuy nhién tai
phién toa bi cao da dn nan hdi cai thanh khan khai nhan hanh vi pham to1 cua
minh dGng nhu céo trang truy t6; trong qua trinh giai quyét vu an bi cao da phdi
hop véi gia dinh ty nguyén bdi thuong khic phuc hau qua do t6i pham gay ra;
B& chdng cua bi cao Ong Pong Huy X duoc ting thudng huan huy chuong; Tai
toa nguoi bi hai xin gidm nhe hinh phat cho bi cdo nén bi cao dugc huong céac
tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém b,s khoan 1 va khoan 2
Diéu 51 cua B¢ luat Hinh sy.

Bi c4o phai chiu 01 tinh tiét tdng nang trach nhi¢m hinh sy do6 1a pham to1
02 14n trd 1én quy dinh tai diém g khoan 1 Piéu 52 cua Bo luat Hinh su.

Xét théy bi c4o c6 nhiéu tinh tiét giam nhe trach nhi€ém hinh sy quy dinh
tai khoan 1 Piéu 51 Bo luat Hinh sy nén c6 can c ap dung Piéu 54 BO luat
Hinh sy cho bi cdo dugc huong hinh phat dudi muc thap nhat cia khung hinh
phat nhu dé nghi cta vi dai dién vién kiém sat thé hién su khoan héng cua phap
luat gitp bi céo an tAm cai tao sém trd vé véi gia dinh cong dong xa hoi.

Vé hinh phat bd sung: Hién tai bj cio con con nhé chdng bi bénh khéng
c6 tai san riéng nén khong ap dung hinh phat bo sung dbi vai bi cdo.

[5]. Vé trach nhiém dan su: S4 tién nhu bi hai khai bi mit 675.000.000
déng la khong ¢6 can ctr; Xac dinh toan bo sb tién bi cdo trom cép cua b1 hai va
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/8/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/8/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng%20Huy%20Xuy%C3%AAn

phai chiu trach nhiém hinh su 1a 666.000.000 ddng; Ghi nhan bi hai d& nhan lai
s6 tién 141.000.000 dong do co quan diéu tra di trao tra; sb tién con lai
525.000.000 dong; s tién 6ng H1 di ndp co quan diéu tra 483.500.000 dong
nén sd tién tiép tuc hoan tra cho bi hai 1a 41.500.000 déng.

Do bi cdo, ngudi c6 quyén lgi nghia vu lién quan va ngudi bi hai thoa
thuan v6i nhau vé phan bdi thudng tai phién tda nén bi cdo phai chiu an phi dan
su so tham trén tong s tién 41.500.000 dong chuwa boi thudng 14 2.075.000d.

Tai thoi diém s tién cua bi cdo tai tai khodn 9704229213562288 bi co
quan diéu tra dang phong toa 13 95.184.370 ddng can tiép tuc duy tri lénh phong
toa d¢ dam bao thi hanh én cho bi cdo.

[6]. Vat chirng vu an: Cin cr vao Diéu 47 Bo luat hinh sy, Diéu 106 Bo
luat to tung hinh suy: Can tam giflt sb tién 483.500.000d dé bdi thuong cho nguoi
bi hai.

[7]. Vé an phi: Bi cdo phai chiu an phi hinh sy so thim, an phi dan sy
theo quy dinh.

[8]. Quyén khang cdo: Bi cdo, bi hai, nguoi co quyén loi nghia vu lién
quan c6 quyén khang céo ban an theo quy dinh.

Vi cac lé trén, ]

QUYET PINH

Can ctr vao Diéu 326 Bo luat t6 tung hinh sy;

Tuyén b6: Bi c4o Tran Thi H pham to1 “Trom ccfp tai san”.

1. Ap dung: Piém a khoan 4 Piéu 173; diém b, s khoan 1, khoan 2 Diéu
51; diém g khoan 1 Diéu 52; Diéu 54; Piéu 38 B¢ luat hinh su, x{r phat:

1.1. Bi cdo Tran Thi H 08 (T5) nam ti. Thoi han tu tinh tir ngdy di thi hanh
ban an, dugc tru di thot gian tam giam tir ngay 13/5/2024.

Khong 4p dung hinh phat bo sung cho bi c4o.

2. Vé trach nhiém dan su: Ap dung Diéu 48 Bo luat Hinh sy, cac Diéu
584, 585 va 589 B9 luat Dan su:

2.1. Ghi nhan chi Hoang Thi C1 d& nhan lai s6 tién 141.000.000 dong
(Mot tram bon muoi mét triéu déng) tir co quan diéu tra.

2.2 Ghi nhan 6ng Pong Huy H1 c6 trach nhiém thay bi cdo bdi thuong ndt
s6 tién 41.5000.000 (Bén muoi mdt triéu nam trim nghin) dong cho ngudi bi
hai.

3. Vé vat chimg: Can c vao DPiéu 47 B luét hinh su, Diéu 106 B luét t6
tung hinh sy: Tam giir s6 tién 483.500.000 déng (Bén tram tam muoi ba triéu
nam trim nghin dong) dé bdi thuong cho ngudi bi hai Hoang Thi C1.

S tién theo uy nhiém chi s 24 ngay 31/7/2024 & Kho bac nha nuéc T7.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/8/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/8/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2002,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%93ng%20Huy%20H%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2007,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2002,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Th%C3%A1i%20Nguy%C3%AAn

4. Tiép tuc duy tri 1énh phong téa s6 tién cua bi cdo 14 95.184.370 dong
(Chin muoi 1dm triéu mot trim tdm muoi tu nghin ba trim bay muoi dong) theo
1énh phong toa sé 960/LPT-VPCQCSDT ngay 12/11/2024 cta co quan canh sat
diéu tra cong an tinh T ddi voi tai khoan sb 9704229213562288 ctia Tran Thi H
dé dam bdo thi hanh an.

5. An phi: Ap dung Piéu 136 B luit to tung hinh su; Nghi quyét $6
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé 4n phi, 1& phi Toa an budc
bi co Tran Thi H phai chju 200.000 dong an phi hinh sy so tham va 2.075.000
d6ng (Hai triéu khong traim bay muoi 1am nghin dong) an phi dan sy sung cong
quy Nha nudc.

Bi cdo, bi hai, nguoi co quyén loi nghia vu lién quan c6 mat tai phién toa
c6 quyén khing cdo ban 4n so tham trong thoi han 15 ngay ké tir ngay tuyén
an./.

Noi nhgn: T.M HQI PONG XET XU SO THAM
- TANDCC; S¢ tu phap; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC; VKSND tinh TN;

- Cong an tinh TN;

- Cuc THADS tinh TN;

- Bi c40; Nguoi tham gia t6 tung;
- Luu ho so vu an;

Dwong Van Ban
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https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/8/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/8/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

