TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phic

Ban an s6: 498/2024/DS-PT
Ngay: 31-5-2024
VIV “Tranh chap tai san chung”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH
- Thanh phin Hji dong xét xir phiic thAm gdm co:

Thim phdn - Chii toa phién toa: BAD.T.H
Cdc tham phan: BaN.T.L.H
BaN.T.H
- Thu ky phién toa: Ba Nguyén Thi K C — Thu ky Toa an nhan dan Thanh
phé Hb Chi Minh.

- Dqi dién Vign kiém sdt nhéan din Thanh phé Hé Chi Minh: Ba Mai Thi T
H — Kiém sat vién.

Trong ngay 31 thang 5 nam 2024, tai tru s& Toa an nhan dan Thanh phd Ho
Chi Minh xét xa phic tham cong khai vu an dan su thu ly s6 337/2024/TLPT-DS
ngay 08 thang 4 nam 2024 vé viéc “Tranh chdp tai san chung .

Do ban 4n dan su so tham s6 08/2024/DS-ST ngay 17/01/2024, cua Toa an
nhan dan Quan N, Thanh phd H6 Chi Minh bj khang céo.

Theo Quyét dinh dua vu an ra xét xir s 2120/2024/QDXXPT-DS ngay 23
thang 4 thang nam 2024; Quyét dinh hoan phién toa sé 6571: ngay 17/5/2024, giita
cac duong su:

Nguyén don: Ong Tran Chi C1, sinh nim 1966 (chét naim 2022); Dia chi: 88
T.B.T, Phuong M, Quén N, Thanh phé H6 Chi Minh.
1. Nhitng nguwoi ké thira quyén va nghia vu t6 tung:
1.1. Ba Nguyén Thi H1, sinh nam 1971; Pia chi: 88 T.B.T, Phuong M, Quan
N, Thanh phé H6 Chi Minh. Nguwoi dai dién theo 1y quyén cia ba H1: Ong Duong
Minh P1, sinh nim 1977; Pia chi: 311F30 Puong sé 7, Khu phé 1, phuong A,
Thanh phd TP, Thanh phd H6 Chi Minh (Theo gidy uy quyén ngay 20/3/2023 lap
tai Van phong Cong Chimg TD).
1.2. C)ng Tran Hitu P2, sinh nam 1994;
1.3. Ba Tran Bich Ng, sinh nam 1995;
Cung dia chi: 88 T.B.T, Phuong M, Quéan N, Thanh phé H6 Chi Minh.
2. Bi don: C)ng Tran Chi K, sinh ndm: 1968; Dia chi: 88 T.B.T, Phuong M,
Quan N, Thanh phd H6 Chi Minh.
3. Nguwroi c6 quyén loi, nghia vu lién quan:
3.1. Ong Tran Chi M, sinh ndm 1976; Dia chi: 88 T.B.T, Phuong M, Quéan
N, Thanh phé H6 Chi Minh.



3.2. Ba Tran Chi L, sinh nim 1974; Dia chi: 88 T.B.T, Phuong M, Quan N,
Thanh phé H6 Chi Minh.

Ngueoi dai dién theo ity quyén cho 6ng M, ba L: Ong Nguyén Cong P; Dia
chi: 10/11A Puong 14C, phuong K, Thanh phé TD, Thanh phdé H6 Chi Minh
(Theo cac gidy uy quyén ngay 20/3/2023; ngay 29/3/2023 1ap tai Vin phong Cong
Chtng D; Van phong Cong Chung TD).

3.3. Ong Cam Ly Q, sinh nam 1960; Pia chi: 88 T.B.T, Phuong M, Quan
N, Thanh phé HO Chi Minh. Nguwoi dai dién theo 1y quyén: Ba Hon Bao P3, sinh
nam 1961; Dia chi: 88 T.B.T, Phuong M, Quén N, Thanh ph6 H6 Chi Minh (Theo
glay iy quyén ngdy 15/5/2024 1ap tai Van phong Cong Chimg H). Nguoi bdo vé
quyén loi ich hop phap cho 0ng Q: Luat su VO Thi L2 — Truéng Van phong Luat
su Minh Ly — Poan Luét su Thanh phd Hb Chi Minh (Co6 mat).

3.4. Ba Hon Bao P3, sinh nam 1961;

3.5.Ba Nguyen Thi Kim H2, sinh ndm 1989

3.6. Ong Tran Hitu P2, sinh nim 1994.

3.7. Ba Tran Bich Ng, sinh nam 1995.

3.8. Tré Tran Chén D, sinh nam 2014 (Con 6ng Tran Chi M)

3.9. Tré Nguyén Tran Chan P, sinh niam 2020 c6 ba Tran Bich Ng va 6ng
Nguyén Chi H3 1a cha me lam gidm ho.

Cung dia chi: 88 T.B.T, Phuong M, Quéan N, Thanh phé H6 Chi Minh.

Nguwoi khang cdao ong Cam Ly Q.
(Ba H1; 6ng P1; 6ng K, ba Phuong, 0ng M, Ludt suw L2 c6 mat)

NOI DUNG VU AN:

Theo don khéi kién dé ngay 27/6/2014, cdc y kién trong qud trinh gidi quyét
vu dn nguyén don ong Tran Chi CI (chel nam 2022) va nhitng nguoi ke thura
quyén va nghia vu té tung la ba Nguyén Thi HI va dai dién theo 1y quyén éng
Duwong Minh P1, 6ng Trdan Hitu P2, ba Tran Bich Ng trinh bay:

Can nha sb 88 T.B.T, Phuong M, Quan N, Thanh phé H6 Chi Minh c6
ngudn géc 1a ctia ong Tran C2 (chét nam 2011) va ba Luu Chi A (chét nim 2014)
1a cha me cua nguyén don 6ng Tran Chi C1 tao lap. Nam 2006, 6ng C2, ba A lap
Hop dong tang cho sé cdng ching 07255, quyén s6 03/TP-CC-SCC/HPGD ngay
22/3/2006, tai Phong cong chung s6 02 cin nha trén cho cac con la 6ng Tran Chi
C1, 6ng Tran Chi K, ba Tran Chi L, ng Tran Chi M ddng so hitu. Ngay 30/8/2007
UBND Quén N cap Gidy chimg nhan quyén s& hitu nha & va Quyen sir dung dat &
s6 ho so gde 1649/2007/UB.GCN cho 6ng C1 1a mot trong bon dong s hitu chung
cin nha va dat néu trén.

Qua trinh chung séng 6ng Tran Chi K ludn gay khé khin nén 6ng C1 mudn
ban can nha chia cho 04 anh em, nhung 6ng K khong dong ¥ nén ong C1 da khoi
kién chia tai san chung va trong qua trinh giai quyét vu an tai cap so tham 6ng C1
da chét. Nay nhitng nguoi ké thira quyén va nghia vu t6 tung 13 vo con dng C1 yéu
cau Toa an xem xét phan chia cin nha s6 88 T.B.T, Phuong M, Quén N, Thanh
phé Hd Chi Minh cho nhitng ngudi ddng s& hitu, cu thé 1a 6ng C1 (dd chét) co
nhitng nguoi ké thira quyén va nghia vu td tung dugc nhan Y4 gia tri can nha theo



chtng thu thAm dinh gia ngdy 20/9/2023 ctia Cong ty ¢ phan Tham dinh gia DN
la 22.077.000.000 (Hai muoi hai ty khong trim bay muoi bay triéu) dong, twong
duong 5.519.250.000 (Nam ty ndm tram mudi chin tri€u hai tram nam muoi nghin)
d6ng. Nhung sau d6 khong CO ai c6 diéu kién nhan nha hoan lai gia tri cho dong
so hiru khac, nén nhitng nguoi ké thira quyén, nghia vu ctia nguyén don dé nghi Co
quan Thi hanh an phat mai nha dat nay chia ' gia tri cho nguyén don do nhiing
ngudi ké thira nhan.

Bi don éng Tran Chi K tai phién toa so tham trinh bay:

Khong ddng ¥ phan chia can nha s6 88 T.B.T, Phuong M, Quén N, Thanh
ph6 Ho Chi Minh cho nhitng ngudi dong s& hiru chung 1a 6ng C1, 6ng K, ba L va
ong M. Khong ddng ¥ ban nha, yéu cau duogc giit nha nhung khong c6 kha ning
hoan tra phan gia tri cho cac déng s& hiru chung khac.

Ngueoi co quyén loi nghia vu lién quan cé yéu cau déc lgp ong Tran Chi M
uy quyen cho ong Nguyén Cong D dai di¢n trinh bay:

Ong M 1a mot trong bon dong so hitu chung can nha va dat tai s6 88 T.B.T,
Phuong M, Quan N, Thanh pho Ho Chi Minh theo Gidy chimg nhan Quyén s¢ hiru
nha o va Quyén str dung dat ¢ ho so gbe sb 1649/2007/UB.GCN do UBND Quén
N cap ngay 30/8/2007. Hién nay 6ng C1 c6 yéu cau Toa an phan chia cin nha va
d4t néu trén. Do vay 6ng M cé yéu cau doc lap, dé nghi Toa an phan chia cdn nha
s6 88 T.B.T, Phuong M, Quéan N, Thanh phd Ho Chi Minh theo quy dinh cta phap
luat. Cu thé, ong M yéu cau dugc nhan Y gia tri can nha néu trén.

Nguoi c6 quyén loi, nghia vu lién quan ba Tran Chi L iy quyén cho éng
Nguyén Céng D dai dién trinh bay:

Trudc day ba L khong dong ¥ v6i yéu cau khai kién ctia nguyén don vé viée
phan chia cin nha va dét tai s6 88 T.B.T, Phuong M, Quan N, Thanh phd H6 Chi
Minh cho cac dong sé hiru chung, nhung nay do hoan canh khé khin nén ba L
ddng v voi yéu cau khoi kién cua nguyén don vé viéc phan chia tai san chung 13
nha va dat néu trén thanh 04 phan bing nhau cho 04 dong s¢ hiru chung 1a dng C1
(43 chét c6 nhitng nguoi ké thira quyén va nghia vu té tung), 6ng K, ba L va éng
M.

Nguoi co quyén loi, nghia vu lién quan ong Cam Ly Q, ba Hén Bdo P3 trinh
bay: Ong Q, ba Phuong khong Co y kién, y€u cau gi trong vu an. Do ban cong viéc
nén xin duoc ving mit trong tat ca cac budi lam viéc, hoa giai va trong cac phién
toa xét Xur vu an sau nay.

Ba Nguyén Thi H1, dng Tran Hitu P2, bA Tran Bich Ng la nhitng nguoi ké thira
quyen nghia vy cua nguyén don trinh bay Pong § y v6i ¥ kién cia ‘nguyén don va 6ng
Tran Chi M yéu cau phan chia cho moi ngudi 4 gia tri can nha so 88 T.B.T, Phuong
M, Quéan N, Thanh pho Ho Chi Minh theo Gidy chung nhan Quyén s¢ hitu nha ¢ va
Quyén str dung dat & s6 ho so gbe sd 1649/2007/UB.GCN do UBND Quan N cap ngay
30/8/2007. Do cong vi€c nén xin dugc vang mit trong sudt qua trinh Toa an giai quyét
vu 4n néu trén tai cac cap Toa an.

Nguoi c6 quyén loi, nghia vu lién quan Khac:



Ba Nguyén Thi Kim H2 ciing 1a ngudi dai dién theo phéap luat cho tré Tran
Chéan D khéong c6 ¥ kién gi va xin duoc vang mit trong sudt qua trinh giai quyét vu
kién.

Tré Nguyén Tran Chdn B ¢6 ba Tran Bich Ng va éng Tran Chi Hao la
ngueoi dai dién theo phdp ludt trinh bay: Trong qua trinh sinh sdng khong xay
dung, stra chira gi d6i v6i cin nha s 88 T.B.T, Phudng M, Quén N, Thanh pho Ho
Chi Minh, khong c6 ¥ kién vé viéc yéu cau phan chia nha dat, dé nghi Toa an giai
quyét theo quy dinh. Do ban cong viéc nén xin dugc vang mit tai cic budi 1am
viéc, cac phién hop xem xét viéc giao ndp, tiép can cong khai chimg ctr va hoa
glal tai cac phién toa xét xir vu an tranh chip tai san chung gitra 6ng Tran Chi C1
va 6ng Tran Chi K.

Tai ban an dan sy so tham s6 08/2024/DSST ngay 17/01/2024, ctia Toa an
nhan dan Quén N da quyét dinh (Tom tat): Xu:

1. Chap nhan toan bd yéu cau khot kién cua nguyén don ong Tran Chi C1
(da chet) c6 nhitng nguoi ké thira quyén va nghia vu t6 tung 1a ba Nguyén Thi H1,
ong_ Tran Hiru P2, ba Tran Bich Ng. Chéap nhan yéu cau doc 1ap cua ngudi cd
quyén loi, nghia vu lién quan 6ng Tran Chi M.

Nha, dat toa lac tai s0 88 T.B.T, Phuong M, Quéan N, Thanh phd HO Chi
Minh (Thura dat s 58, to ban dd sb 6) theo Gidy ching nhan quyén so hitu nha ¢
va Quyén sir dung dat ¢ s6 1649/2007/UB.GCN do Uy ban nhan dan Quan N cap
ngay 30/8/2007, 1a tai san chung cua 6ng Tran Chi C1, 6ng Tran Chi K, 6ng Tran
Chi M, ba Tran Chi L.

Ong Tran Chi Cl (da chét) co ba Nguyén Thi H1, 6ng Tran Hiru P2, ba Tran
Bich Ng ké thira quyén va nghia vu té tung; 6ng Tran Chi K, 6ng Tran Chi M, ba
Tran Chi L mdi nguoi duoc hudng Y gia tri can nha.

Ngoai ra, ban an so thim con quyét dinh quyén yéu cau Co quan Thi hanh
an phat mai tai san chia gié tri tai thoi diém thi hanh an cho 6ng Tran Chi C1 (cO
ngudi ké thira) va 03 ngudi déng so hitu. V& chi phi t6 tung budce 6ng Tran Chi K,
6ng Tran Chi M, ba Tran Chi L c6 trach nhiém thanh toan lai cho ba H1, 6ng Phat,
ba Ngoc 1a nhitng nguoi ké thira quyén va nghia vu t6 tung cia 6ng C1 sé tién
10.000.000 (mudi triéu) dong ngay sau khi ban an c6 hiéu luc phép luat; 18i suat
cham thi hanh an; nghia vu chiu an phi dan su so tham; quyén va nghia vu thi hanh
an.

Ngay 26/02/2024, dng Cam Ly Q — nguoi ¢6 quyén loi, nghia vu lién quan
c6 don khang cdo mot phan Ban an dan su so tham s 08/2024/DSST ngay
17/01/2024. Ly do ban an tuyén khong khach quan lam thiét hai dén quyén va loi
ich hop phap ctia 6ng Q. Vi: Khong xem xét cong sttc dong gop trong can nha 88
T.B.T, Phuong M, Quan N cua 0ng Q. Do ong Q la ngu:0’1 tryc tiép phu gitip kinh
doanh san xuét but bi dem lai kinh té cho cha me nudi ca nha; chung séng va chim
s6c cha me cho dén khi qua doi.

Cha me c6 ¥ nguyén dé nha ndy lam nha tho nén ky ting cho 04 ngudi con
cung gitt gin nha tho t6. Cac em cung me khac cha khoi kién phan chia tai san 04
ngudi ding tén chung 13 di ngugc véi ¥ chi ctia cha me. Can nha dé 1am nha tho
nhung néu ban thi phai chia cho toan bo cac con khong ké con chung hay con



riéng. Ong Q va gia dinh dang ¢ tai can nha dang tranh chép, nhung cac em khéng
giai quyét cho mot suat thira ké dé tim chd o khac Vi ngoai can nha nay khong Con
chd ¢ nao khac. Ong 1a nguoi Hoa nén khong am hiéu phap luat nén khi Toa an xét
Xt ¢6 lam don xin ving mit Vi nghi s& dugc xem xét. Ngay 23/02/2024, khi dng
nhan dugc ban an so thim moi biét cin nha do cha me dé lai dugc phan chia cho
04 nguoi em va khong phan chia phan nao cho 6ng Q 1a thiét thoi. Nay khang cao
mot phan ban an va yeu cau cac anh chi em xem xét giai quyet cho mdt suét thira
ké cua me ong dé co diéu kién tim chd & mai.

Tai phién toa phic tham, Nhitng nguoi ké thira quyén nghia vu cia nguyén
don ¢6 nguoi dai dién theo iy quyén khéng rut don khoi Kign; nguoi khang cdo
6ng Cam Ly Q ¢6 nguoi dai dién theo 11y quyén ba Hén Bao P3 khdng rat yéu cau
khang cao. Cdc duong su khong thoa thuan duoc viée gidi quyét vy an. Khong
Clung cap chitng cur moi.

Y kién ciia nguoi bao vé quyen loi ich hop phap cho ong Q: Trong truong hop
cac bén hoa giai yéu cau cac déng sé hiru ban nha hd tro cho dng Cam Ly Q sb tién
1.500.000.000 (M6t ty ndm tram triéu) dong dé im noi & méi. Néu khdng hoa giai
duogc thi d& nghi Hoi déng xét xtr cin ctr Didu 310 cua Bo luat T tung dan su: Hay
ban an so tham do vi pham nghiém trong thu tuc té tung. Vi khong dua hai ngudi con
cting sinh sdng tai nha tranh chap tir nho dén 16n cua dng Cam Ly Q 14 C.H.Q, C.H.B
1a nguoi c6 quyén loi, nghia vu lién quan tham gia t6 tung, trong khi trudc do tai
Quyét dinh tam dinh chi giai quyét vu an va Quyét dinh thay d6i nguoi tién hanh té
tung Toa an nhan dan Quan N c6 xac dinh hai nguoi con cua 6ng Q la nhitng nguoi
c6 quyén loi, nghia vu lién quan. Vé ndi dung: Ong Q s6ng vai cha me tir nho dén I6n
tai nha nay truc tiép phu giup cha me vé kinh té nhung khéng duoc tinh cong suc; Iic
con séng, cha me c6 trao doi dé 04 ngudi con chung dung tén gitr nha vi cha me déu
c6 con riéng nhung do 1a ngudi Hoa khong hiéu biét phap luat nén khdng C6 1ap Bién
ban xac dinh. Ong Q nghi rang tai san do cha me dé lai s& c6 phan nhung khi nhan
ban an so tham khong duoc xem xét quyén loi 1a khong ding nén da khang cao.

Ba Hén Bao P3 ddng v véi v kién cua Luat su.

Y kién cua ong Duwong Minh PI nguoi dai dién theo iy quyén bén nguyén
don: Dé nghi Toa phiic tham bac toan bd yéu cau khang cdo ctiia 6ng Cam Ly Q va
¥ kién Luat su. Vi Toa 80 thAm d3 thu thap day da chung ctr xac dinh ong Quy,
6ng Bao hién nay khong song tai nha dang tranh chap nén khong triéu tap tham gia
t6 tung. Nha ma cac bén yéu cau phan chia tai san chung 13 tai san chung cua ong
C1, 6ng K, dng M, ba L da dugc tang cho hgp phap va duoc cap gidy chimg nhén
quyén so hiru cho 04 nguoi. Ong Q chi la nguoi cho ¢ nho nén khéng C6 quyén
yéu cau. Luat su bén 6ng Q ciing chi mong mudn hd trg va ong Q da duogc huong
loi tir viéc 0 nho da su dung mat bang trong gilr xe thu tién, st dung dién nude
khong dong tién; 6ng Q va ba Phuong ciing c6 nha khéac. Cac anh em 6ng M, ba L,
bén dng C1 dong y hd tro cho 6ng Q 100.000.000 (Mt tram triéu) dong dé di doi
tim chd & méi, con khoan hd tro khac khi ban nha s& cho thém nhung khong xac
dinh duoc sb tién cu thé 1a bao nhiéu.

Ba Nguyén Thi H1 c6 y kién: Pong y véi y kién nguoi dai dién; ong C1 c6
quyén s& hiru nha nhu 03 anh em khac nhung qua trinh sinh song tai nha nay, 6ng
K 12 nguoi gy kho dé trong viéc str dung nha.



Ong Tran Chi M ¢6 ¥ kién : Khdng Chép nhén yéu cau khang céo ctia ong Q, dé
nghi phat mai nha chia gia tri cho 04 anh em vi day la nha cua 04 nguoi dong sé hitu,
dong ¥ hd trg cho 6ng Q sd tién nhur y kién ciia 6ng P1 vira trinh bay.

Y klen ctia 6ng Tran Chi K: Hién nay 6ng K dang giit ban chinh gidy ching
nhan quyén sé hitu nha, quyen str dung dit. Nha cha me cho 04 nguoi nhung chi
dong ¥ y chia nha nay cho tat ca cac anh em, néu khong Clhia thi chi dong ¥y gitr lai
nha dé ong Q c6 chd trong giir xe kiém tién; 6ng K ciing khéng C6 tién dé thanh
toan lai cho cac dong s& hiru khac dé nhan nha vi chi chay xe 6m.

Bui dién Vién kiem sat nhan dan Thanh phé Ho Chi Minh phat biéu y kién:

- Vé viéc chdap hanh phdp ludt té tung: Qua trinh giai quyét vu an nhiing
nguoi tién hanh té tung; cac duong su chap hanh dang quy dinh cua Bo luat T6
tung dan su.

- Vé ngi dung: Xét khang cdo ctia 6ng Cam Ly Q: Cin cr Hop dong ting
cho 1ap ngay 22/3/2006, tai Phong c6ng Chtng sé 02, thi can nha sé 88 T.B.T,
Phuong M, Quén N, Thanh phé H5 Chi Minh do dng Tran C2, ba Luu Chi A tao
lap da tang cho cac con la ong Tran Chi C1, 6ng Tran Chi K, ba Tran Chi L, 6ng
Tran Chi M dong s6 hitu va ngay 30/8/2007, UBND Quéan N cap Gidy chtng nhan
quyén s0 hitu nha ¢ va Quyén st dung dit ¢ cho 04 nguoi. Qua trinh Toa so tham
giai quyét vu an 6ng Q khong C6 ¥ kién gi vé yéu cau khoi kién cua bén nguyén
don; khéng CO ching ctr ¢c6 cong strc dong gop. Hai ngudi con cua ong Q la
C.H.Q, C.H.B da c6 y kién tu khai khong CO stra chira nha; khong C6 ¥ kién voi
yéu cu cia nguyén don; Cong an Phuong 01, Quan N d3 x4dc minh hién nay cac
6ng C.H.Q, C.H.B khong cu tra tai nha dat ndy nén Toa so tham khong dua 6ng
C.H.Q va C.H.B tham gia t6 tung 1a c¢6 co so. Vi vay khoéng C6 cin cir chap nhan
yéu cau khang cao cua Ong Cam Ly Q. Cin ct khoan 1 Piéu 308 B luat to tung
dan su, dé nghi Hoi dong xét xur giir nguyén ban an so tham. Ghi nhan su tu
nguyén ctua 6ng M, ba L va nguoi ké thira ciia nguyén don Ong Cl hd tro
100.000.000 (M6t tram triéu) dong cho dng Cam Ly Q 1a chi phi dé di doi, tim
kiém chd &. V& an phi giai quyét theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai li¢u co trong hd so vu an va dugc tham tra tranh
tung tai phién toa, sau khi nghi an Hoi dong xét xir nhan dinh:

[1] Vé thu tuc t6 tung:

- Vé thoi han khang céo: Khang céo cua ngudoi co quyén loi, nghia vy lién quan
ong Cam Ly Q con trong thoi han nén dugc xem xét theo thu tuc phdc tham.

- Vé xdc dinh quan hé tranh chdp va tham quyén gidi quyét: Tir yéu cau khoi
kién ctia nguyén don va cac ching cr; y kién cua bi don va ngudi co quyen loi,
nghia vu lién quan, Toa an nhan dan Quén N xac dinh vu an “Tranh chdp tai san
chung” va thudc thim quyén giai quyét 13 dang quy dinh tai khoan 2 Diéu 26,
khoan 1 Diéu 35 ctia Bo luat T6 tung dan su (Sau déy viét tit BLTTDS).

- Vé viéc Vang mat cua nhitng nguoi co quyén loi, nghia vu lién quan: Céac
6ng, ba: Ong Nguyén Coéng D, Nguyén Thi Kim H2, Tran Bich Ng, Tran Hitu P2



déu c6 don xin ving mit va viéc ving khong anh huéng dén viée xét khang cdo,
can cu Dbieu 296 cua B0 luat To tung dan su (Sau day viét tat BLTTDS), Hoi dong
van Xét Xt vu an theo quy dinh phap luat.

[2] Vé noi dung:

Tai phién tda phuc tham cac duong su van thong nhat cac noi dung sau: Mdi
quan hé nhan than giita cac duong sy; thong nhat can nha sé 88 T.B.T, Phuong M,
Quan N, Thanh phé H6 Chi Minh c¢6 dién tich dat 73,3m? thudc thira dat s6 56 to
ban dd s6 6 BPPC Phudng M, Quan N, dién tich san 315m? vé4i hién trang 03
tang, ling, san thuong c6 ngudn gdc do dng Tran C2 (chét ndm 2011) va ba Luu
Chi A (chét nam 2014) tao lap va 6ng C2, ba A di 1ap Hop ddng ting cho cin nha
trén cho éng Tran Chi C1, 6ng Tran Chi K, ba Tran Chi L, 6ng Tran Chi M dong
so hiru vao nam 2006, theo Hop ddng ting cho s6 cdng Ching 07255, quyén so
03/TP-CC-SCC/HPGD ngay 22/3/2006 tai Phong cong Ching s6 02. Thong nhat
04 nguoi néu trén da dugc UBND Quén N cép Gidy ching nhan quyén sé hitu nha
G va Quyen stt dung dat o s6 ho so goc s6 1649/2007/UB.GCN ngay 30/8/2007.
Thong nhit cin nha nay hién dang c6 vo con va chau 6ng C1; 6ng Tran Chi K, ba
Tran Chi L; dng Tran Chi M va vg, con; 6ng Cam Ly Q, ba Hon Béao P3 dang sinh
séng. Con 6ng Q la C.H.Q, C.H.B tir nho dén 16n sinh séng nay khong ¢ thuong
xuyén. Théng nhét gia tri can nha theo chimg thu tham dinh gia ngay 20/9/2023
ctia Cong ty c6 phan Tham dinh gia DN 14 22.077.000.000 (Hai muoi hai ty khong
tram bay muoi bay triéu) dong; thong nhat tat ca cac anh em va con chau khong ai
stra chita 16n d6i véi can nha. Can ctr Piéu 92 BLTTDS cac duong sy khong phai
chtng minh cho nhiing tinh tiét sy kién néu trén.

[2.1] Xet yéu cau va cac can ctr ching minh tai don khang cao cua Ong Cam
Ly Q; Y kién trinh bay cho yéu cau khang cdo clia ciia nguoi bao vé quyén va loi
ich hop phap cho 6ng Q Hoi dong xét xtr xét thay:

Ngoai y kién néu trén thi 6ng Q khong C6 bat cr chimg cu chimg minh cho
yéu cau khang céo va ciing nhu 6ng Tran Chi K thira nhan ngudn gbc cin nha sb
88 T.B.T, Phuong M, Quan N, Thanh phd HO Chi Minh c6 dién tich dat 73,3m?
thudc thira dat s6 56 to ban db s6 6 BPDC Phuong M, Quan N, dién tich san
315m? 1a do 6ng Tran C2 (chét nam 2011) va ba Luu Chi A (chét nam 2014) tao
1ap. Ngay 22 thang 3 nam 2006 tai Phong Cong Chung sb 02, dng C2, ba A da lap
Hop dong tiang cho s6 cdng Chung 07255, quyén s 03/TP-CC-SCC/HPGD ting
cho éng Tran Chi C1, Tran Chi K, Tran Chi M, Tran Chi L toan bd cin nha véi
hién trang va két cAu nhu trén.

[2.2] Xét, viéc lap Hop dong ting cho néu trén cua dng C2, ba A 1a hoan
toan ty nguyén, noi dung va hinh thirc cia Hop dong theo ding quy dinh tai cac
Diéu 465, 466, 467 ctia Bo luat dan su (Sau day viét tat 1a BLDS) nam 2005 va day
1a hop ddng tang cho khdng CO diéu kién nén y kién ciia 6ng Q cho rang y nguyén
cha me dé nha nay lam nha tho t6 thd phung 6ng ba méi ky ting cho 04 nguoi con
dé cung gitt gin, nhung khdng C6 ching cr ching minh va ciing miu thuin véi y
kién cua 6ng Q “...néu ban phai chia cho tit ca cac anh em...” 1a khong C6 co so
chap nhan. Tir viéc ting cho toan bd nha dat hgp phap dang quy dinh phap luat nén



ngay 30/8/2007 UBND Quén N di cip Gidy chimg nhin quyén s& hitu nha & va
Quyén str dung dat ¢ hd so goc sb 1649/2007/UB.GCN ddi véi can nha sb 88
T.B.T, Phuong M, Quéan N, Thanh phé H5 Chi Minh cho cac dng, ba: Tran Chi
C1, Tran Chi K, Tran Chi L, Tran Chi M |a hoan toan dtng theo quy dinh tai Diéu
11, Piéu 12 Luat nha ¢ 2005.

[2.3] Theo y kién cua cac duong su va cac chimg ctr co tai hd so thi tai can
nha s6 88 T.B.T, Phuong M, Quén N, ¢ gia dinh ong Tran Chi C1, ong Tran Chi
K, ba Tran Chi L, Ong Tran Chi M, 6ng Cam Ly Q cung sinh sbng truc tiép tir nho
cung cha me cho dén khi cha me qua doi ma khong phai chi minh dng Q sinh séng
cung cha me. Ong Q thtra nhén nha nay cha me chi tang cho 04 ngudi néu trén,
nhung thuce té van duoc 04 anh em c6 quyen s0 httu nha cho ¢ cung va con huong
loi tir ngudn thu st dung mat bang nha dé trong gitt xe ma con cho rang co cong
strc dong gop do sdng chung truc tiép phy gitp cha me kinh doanh, chim soc cha
me cho dén khi cha me qua doi nén 1a nguoi co cong suc dong gop trong can nha
88 T.B.T, Phuong M, Quéan N, Thanh pho Hb Chi Minh va yéu cau cac anh chi em
xem xét giai quyét cho mot suét thira ké dé c6 diéu kién tim chd ¢ méi 1a khong Co
CO SO.

[2.4] Déi voi ¥ kién ctia Luat su cho rang Toa so thdm vi pham t6 tung va dé
nghi huy Ban an so tham, vi khong dua 6ng C.H.Q, C.H.B 14 con ctia dng Cam Ly Q
1a nguoi ¢ quyén loi, nghia vu lién quan tham gia t6 tung, thay Ong Bao, ong Quy
déu co ban ty khai va don xin vang mat c6 néu rd can nha sé 88 T.B.T, Phuong M,
Quan N, Thanh phd Ho Chi Minh khong thudc so hitu ciia minh, qua trinh ¢ khong
Co stra chira gi, yéu cau chia tai san chung cin nha ctia 6ng C1, dng M khong C6 y
kién yéu cau gi (But lyc 94,96,97, 99). Hon nita, theo xac minh do Cong an Phuong
M, Quén N cung cap vao thoi diém thang 9 ndm 2023, ng Béo, ong Quy khong Con
dang ky thuong tra va thuc té cu tra tai nha dat néu trén, do d6 ¥ kién va yéu cau néu
trén ctia Luat su 1la khong CO co s6.

[2.5] Nhu vdy, cin cl theo quy dinh tai Diéu 214 “S¢ hiru chung”; Diéu 215
“ Xdc Idp quyén so hitu chung” ciia BLDS 2005, thi nha s6 88 T.B.T, Phuong M,
Quan N, Thanh phd H Chi Minh thudc so hitu chung va 13 tai san chung cta éng
Tran Chi C1, 6ng Tran Chi K, ba Tran Chi L, 6ng Tran Chi M khdng c,0n 12 di san
ctia 6ng C2, ba A d¢é lai chua chia nhu ¥ kién ctia dng Q va theo khoan 1 Biéu 218,
Diéu 219 cua B Luat Dan sy nam 2015, quy dinh vé dinh doat tai san chung; chia
tai san thudc s¢ hitu chung, thi viéc nguyén don khoi kién chia tai san chung 1a can
nha 88 T.B.T, Phuong M, Quan N, Thanh phé Ho Chi Minh cho céc dong sé hiru
va yéu cau dugc nhan Y% gia tri cin nha 1 ¢6 co sé can chap nhan va do nguyén
don 0ng Tran Chi C1 (da chét) c6 nguoi ké thira 1a ba Nguyén Thi H1, Tran Hitu
P2, Tran Bich Ng; ong Tran Chi K, ba Tran Chi L, ong Tran Chi M déu khong Co
kha nang nhan nha hoan lai phan gia tri cho cac dong s hitu chung khac nén bén
nguyén don, 6ng M, ba L cung yéu cau phat mai tai san dé chia déu gia tri thanh 04
phan 1a phu hop. Vi vay, Ching thu thim dinh gia s6 3587/CT- -DNI ngay
20/9/2023, ctuia Cong ty c6 phan Tham dinh gia DN xac dinh nha, dat s6 88 T.B.T,
Phuong M, Quan N c6 gia tr1 22.077.000.000 (Hai muoi hai ty khong tram bay
muoi bay triéu) dong 1a co so tinh an phi so tham. Ong Tran Chi K khéng C6



khang céo va y kién trinh bay tai phién toa khong CO6 co s¢ chdp nhan, hién nay
ong K dang gilr ban chinh gidy chirng nhan quyén su dung dat, quyén s¢ hitu nha
phai c6 trach nhiém giao lai co quan Thi hanh 4n dé phat mai nha dat néu trén.

[2.6] Tai phién toa phuc tham, ba Nguyén Thi H1, 6ng Tran Chi M, ba Tran
Chi L dong y cung lién d6i hd tro cho gia dinh 6ng Cam Ly Q s6 tién 100.000.000
(mot tram triéu) dong, dé di doi va tim chd & méi, nhan thay ddy su tu nguyén cta
cac duong su, Hoi déng xét xur ghi nhan.

[2.7] T co s& phan tich va vién din phap lut néu trén cho thiy Toa so
thAm da xem xet danh gia chimg ctr va can ctr vao quy dinh phap luat chap nhan
yéu cau khoi kién cua nguyén don, yéu cau doc 1ap cua ngudi co quyen loi, nghia
vu lién quan 6ng Tran Chi M vé viéc chia tai san chung la can nha s6 83 T.B.T,
Phuong M, Quén N, Thanh phé HO Chi Minh cho cac dong so hiru chung la 6ng
Tran Chi C1 (chet c¢6 nhimg nguoi ké thira quyén va nghia vu t6 tung), 6ng Tran
Chi K, ong Tran Chi M va ba Tran Chi L 13 hoan toan c6 co so, do do khong QO
can ctr chap nhén yéu cau khang céo cua 6ng Cam Ly Q. Khong Chap nhan y kién
Luat su. Chap nhan quan diém cua Kiém sat vién vi c6 co s dung phép luat.

, [3]7Vzé chi phi t6 tung va an phi so thAm: Cac duong su khong khang céo va
cap so tham da tinh ding quy dinh nén khong xem xét.

[4] V& &n phi phuc tham: Ong Cam Ly Q khong dugc chap nhan khang céo
nén phai chiu an phi, nhung do 6ng Q 1a ngudi cao tudi (trén 60 tu6i) nén dugc
hoan lai s6 tién an phi da nop la 300.000 (ba tram nghin) dong theo Bién lai thu
tién tam ung an phi, 1¢ phi toa an so: 0036001 ngay 01/3/2024, cia Chi cuc thi
hanh an dan sy Quan N.

Céc p}lﬁn khac cta ban an so tham khdng C6 khang cao khang nghi c6 hiu luc
phap luat. Cap phic tham diéu chinh cach tuyén cta ban an so tham cho chat ché hon.

Vi cac lé trén,

QUYET PINH

Can ct cac Diéu 147, 148, 296; khoan 1 Diéu 308 cua Bo luat T tung dan
su 2015;

Cin ctr cdc Diéu 210, 218, 219 va Diéu 468 ctia Bo luat dan sy nam 2015;

Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thuong vu Qudc Hoi, quy dinh vé muc thu, mién, giam, thu, ndp, quéu} 1yvva sur
dung an phi va 1€ phi Toa an. Luat Thi hanh an dan sy nam 2008 (Stra 461 bd sung
nam 2014).

“Khong Chép nhan khang cdo ciia dng Cam Ly Q, giit nguyén Ban 4n dan sy
so tham so0 08/2024/DSST ngay 17/01/2014, cua Toa an nhan dan Quan N, Thanh
pho HO6 Chi Minh.

Tuyén xut:

1. Chép nhén toan b yéu cau khoi kién cua nguyén don ong Tran Chi C1
(da chet) c6 nguoi ke thira quyen va nghia vu to tung la ba Nguyeén Thi H1, ong



Tran Hitu P2, ba Tran Bich Ng. Chap nhan yéu cau doc lap cua ngudoi cd quyén loi,
nghia vu lién quan 6ng Tran Chi M vé viéc: Chia tai san chung nha, dat tai dia chi
s6 88 T.B.T, Phuong M, Quén N, Thanh phdé H6 Chi Minh cho 04 ngudi dong s
htru.

Xéc dinh nha, dit tai dia chi néu trén theo Gidy ching nhan quyén sé hitu
nha & va quyén stir dung dat ¢ s6 1649/2007/UB.GCN do Uy ban nhan dan Quéan N
cap ngay 30/8/2007, 1a tai san chung thudc quyén so hitu ctia 6ng Tran Chi C1 (da
chét); ong Tran Chi K, ong Tran Chi M, ba Tran Chi L.

2. Giao Co quan Thi hanh 4n Dan su c¢6 thim quyén phat mai ban dau gia
toan bo nha, dét tai dia chi chi s6 88 T.B.T, Phuong M, Quan N, Thanh phé Ho
Chi Minh. S6 tién thu duoc khiu trir vao cac chi phi ban dau gia va cac chi phi
khac theo quy dinh phép luat. S tién con lai cta tai san dugc xir Iy nhu sau:

2.1. Chia cho ba Nguyen Thi H1, 6ng Tran Hiru P2, ba Tran Bich Ng 1 ngudi
ké thira quyén, nghia vu t6 tung ciia nguyén don 6ng Tran Chi C1 (P4 chét) duoc
nhan ty 1€ 1/4 gia tri tai san.

2.2. Chia cho bi don ong Tr%in Chi K; ngudoi c6 quyén loi, nghia vu lién quan
ong Tran Chi M; ba Tran Chi L moi nguoi dugc nhan 1/4 gia tri tai san.

3. Ba Nguyén Thi H1, 6ng Tran Hiru P2, ba Tran Bich Ng; 6ng Tran Chi K,
6ng Tran Chi M, ba Tran Ch1 L; dng Cam Ly Q, ba Hén Bao P3 cung tit ca nhimng
nguoi trong gia dinh cua minh 1a vo, chong, con chau va nhitng nguoi khac néu co
hién dang & sinh song tai nha, dat dia chi s6 88 T.B.T, Phuong M, Quan N, Thanh
phd H6 Chi Minh, phai di doi tai san ctia minh va giao nha dat cho Co quan Thi hanh
an dé phat mai va ban giao cho nguoi tring dau gia. Ong Tran Chi K phai giao lai
Gidy chimg nhan quyén s¢ hiru nha & va quyén su dung dat o s6
1649/2007/UB.GCN do Uy ban nhan dan Quén N cip ngay 30/8/2007 cho Co quan
Thi hanh &n dé giao lai cho ngudi trang d4u gia va nhan s tién dugc chia theo phan
nhu trén. Truong hop ong K khong giao thi nguoi mua trang phat mai_ dau gia duoc
quyen lién hé Co quan chic ning dé duoc cap lai gidy chimg nhan quyén sé hitu nha
dat theo quy dinh phap luat.

4. V& chi phi t6 tung: Bugc 6ng Tran Chi K, ong Tran Chi M, ba Tran Chi L
moi ngudi ¢d trach nhiém thanh toan lai so tien 10.000.000 dong (mudi triéu dong)
cho ba H1, 6ng Phét, ba Ngoc.

K¢ tir ngdy c6 don yéu cau thi hanh an cua nguoi duoc thi hanh an cho dén
khi thi hanh xong cac khoan tlen hang thang bén phal thi hanh &n con phai tra cho
bén duoc thi hanh an khoan tién 14i cua s tién con phai thi hanh an theo muc i
suat duoc quy dinh tai khoan 2 Piéu 468 cua Bo luat Dan sy tuong tng voi thoi
gian chua thi hanh an. Thi hanh &n tai Co quan Thi hanh an c6 tham quyén.

5.‘ Ghi nhan sy tu nguy~¢n cua ba Nguyen Thi H1, 6ng Tra}n Chl M, ba Tran
Chi L dong y cung lién déi ho trg cho gia dinh 6ng Cam Ly Q so tien 100.000.000
(mdt tram triéu) dong, d€ di doi va tim chd ¢ moi.

6.Vé an phi:

10



An phi dan su so thAm: Ba Nguyén Thi H1, 6ng Tran Hiru P2, ba Tran Bich
Ng lién d6i chiu sb tién an phi 113.519.250 dong (mot trim mudi ba triéu nim
trdm muoi chin ngan hai trim nim muoi déng), 6ng Tran Chi K, 6ng Tran Chi M,
ba Tran Chi L mdi ngudi phai chiu s6 tién 113.519.250 (mot trim muoi ba triéu
nam tram mudi chin nghin hai trim nim muoi) déng

Cac ong, ba Nguyen Thi H1, 6ng Tran Hiru P2, ba Tran Bich Ng duoc khau
trir vao so tién 6ng Tran Chi C1 da ndp tam ung an phi da ndp 1a 5.000.000 dong
(nim triéu dong) theo Bién lai thu tam tng 4an phi, 16 phi Toa 4an sb
AB/2011/08615 ngay 03/7/2014 cua Chi cuc Thi hanh an dan sy Quan N va con
phai lién d6i ndp thém sb tién 108.519.250 (mdt tram 1& tam triéu ndm trim mudi
chin nghin hai trim nim muoi) déng

Ong Tran Chi M dugc trir vao sb tién tam tng an phi da nop 1a 5.000.000
déng (nam triéu dong) theo Bién lai thu tam ung an phi, 1& phi Toa an sb
AB/2011/08712 ngay 14/8/2014 ctia Chi cyc Thi hanh an dan su Quan N. Ong M
con phai nop thém sd tién 108.519.250 dong (mot tram 1é tam triéu nam trim muoi
chin ngan hai trim nim muoi dong).

An phi dan sy phtc tham: Ong Cam Ly Q duoc mién nén dugc hoan lai
300.000 (ba trim nghin) dong sb tién tam Gng da ndp theo Bién lai thu tién tam
g an phi, 1& phi toa 4n sd: 0036001 ngay 01/3/2024, cia Chi cuc thi hanh an dan
su Quan N.

Vé quyén va nghia vu thi hanh an: Truong hop ban an, quyét dinh dugc thi
hanh theo Diéu 2 Luat thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi
phai thi hanh an dan su ¢ quyén thao thuan thi hanh &n, quyén yéu cau thi hanh
an, tu nguyén thi hanh &n hoic cudng ché thi hanh an theo quy dinh tai cac Diéu 6,
7.7a, 9 Luat thi hanh an dan sy; Thoi hiéu thi hanh an dan su duogc thuc hién theo
Piéu 30 Luat thi hanh &n dan su 2008 duoc stra ddi, bo sung nam 2014.

Ban &n dan su phdc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TAND cép cao tai TPHCM; THAM PHAN — CHU TOA PHIEN TOA
-VKSND TP.HCM:; .

- TAND Quan N;
- Chi cuc THADS Quan N;
- Cac duong su;

Luu hd so vy an, VP.
' b.T.H
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