TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO VUNG TAU Poc 1ap — Tw do — Hanh phic
TINH BA RIA — VONG TAU

Bén an sb: 122/2025/HS-ST
Ngay: 25-4-2025

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VUNG TAU, TiNH BA RIA-VUNG TAU
- Thanh phéin Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ba H6 Hanh Nguyén
Cdc Hgi tham nhén dén: 1. Ba Van Thi Ngoc Ha
2. Ong Nguyén Vin Tam

- Thuw ky phién toa: Ba Dinh Thi Phuong Thao — Thu ky Toa an nhéan dan
thanh pho Viing Tau, tinh Ba Ria — Viing Tau.

- Dgi di¢n Vign kiém sdt nhén dén thinh pho Viing Tau, tinh Ba Ria -
Viing Tau tham gia phién toa: Ba Pham Thi Thanh Tuyén — Kiém sat vién.

Ngay 25 thang 4 nam 2025, tai tru s& Toa an nhan dan thanh phé Viing Tau,
tinh Ba Ria — Viing Tau xét xtr so tham cong khai vy an hinh sy so tham thy ly $6
93/2025/QDXXST-HS ngay 24 thang 3 nam 2025 theo Quyét dinh dua vu an ra
xét xtr s6 131/2025/QDXXST-HS ngay 10 thang 4 nam 2025, Quyét dinh thay d6i
Hoi thim nhan dan sé 13/2025/QP-TA ngay 24 thang 4 nam 2025 ddi véi bi cao:

Nguyén Téan C, sinh nam 1987 tai tinh Ba Ria — Viing Tau; noi thuong tru:
910 duong C, Phudng A, thanh phé V, tinh Ba Ria - Viing Tau; nghé nghiép: Lao
dong tu do; trinh do hoc van: 7/12; dan toc: Kinh; gi6i1 tinh: Nam; ton gido: Thién
chta; qudc tich: Viét Nam; con 6ng Nguyén Tan H, sinh nim 1966 va ba Nguyén
Thi T, sinh nam 1966; bi cao chua c6 v, con.

Tién an: Khong; tién su: Khong.

Nhan than: Ban 4n s6 50/2013/HSST ngay 15-3-2013 cua Toa 4n nhan dan
thanh phd Viing Tau xur phat 05 nim 06 thang tu vé t01 “Cuop giat tai san” , chap
hanh xong hinh phat t ngay 26-8-2016. Quyét dinh 50 29/2022/QB-TA ngay 02-
6-2022 cua Toa an nhan dan thanh pho Viing Tau vé 4p dung bién phap xur Iy hanh

chinh dua vao co s& cai nghién bat budc vdi thoi han 15 thang, chip hanh xong
vao ngay 18-6-2023.

Bi cdo bi tam giir tir ngdy 15-12-2024, chuyén tam giam ngay 24-12-2024.
Hién bi cdo dang bi tam giam tai Phan trai tam giam khu vuc thanh phd V — Trai
tam giam Cong an tinh B (co mat).


https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

- Neuwoi ¢6 quyén loi, nghia vu lién quan dén vu én,: Anh Nguyén Hai T1,
sinh ndm 1994; noi cu tri: [ duong C, phuong A, thanh pho V, tinh Ba Ria - Viing
Tau (co mat).

- Nguoi ching kién: Anh Chu Ngoc T2, sinh nam 2000; noi cu tra: AV,
phuong T, thanh phd V, tinh Ba Ria - Viing Tau (vang mat).

NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién toda, ndi dung vu
an duoc tom tat nhu sau:

Khoang 10 gio 00 phat ngay 15-12-2024, mot nguoi dan 6ng tén T3 (khdng
rd nhan than lai lich) lién hé Nguyén Tan C héi mua ma tay. Do ¢6 san ma tuy
dang cat gidu nén C df)ng ¥ ban ma tiy cho nguoi dan éng nay dé kiém 10i va bao
gia 1.500.000d, T3 dong y mua nén C va T3 hen nhau tai khu vuec hém D duong G,
phuong R, thanh phé V, tinh Ba Ria - Viing Tau dé giao ma tiy. Sau d6, C lay sb
ma tay da dung trong tui nilon va nhét dudi day dong ho deo tay C dang deo va
diéu khién xe md t6 nhan hiéu Honda Air Blade, bién s6 72C2-519.82 dén diém
hen giao ma tiy. Dén khoang 11 gi 00 cung ngay, C di dén trudc hém D duong C,
phuong R, thanh phé V, tinh Ba Ria - Viing Tau va dung chd T3 dé giao ma tay thi
bi Cong an phuong R, thanh phd V, tinh Ba Ria - Viing Tau phat hién, bat qua
tang.

Qua trinh 1am viéc tai co quan diéu tra, C khai nhan s6 ma ty trén C mua
ciia mot phu nir tén thuong goi la C1 (khong rd nhén than, lai lich) ¢ khu vye Xém

L, phuong T, thanh pho V, tinh Ba Ria - Viing Tau véi gia 1.000.000d. Muc dich C
mua s6 ma tay trén vé dé ban kiém 10i.

Tai Ban két luan giam dinh s6 18/KL-KTHS-MT ngéy,19-,12-2024 clua
Phong K Cong an tinh B, két luan 01 goi nylon han kin chira chat két tinh khong
mau - trong sudt (ky hiéu mau A), c6 khoi lugng 0,3851 gam, la ma thy, loai
Methamphetamine.

Vit chung thu gitr va xur 1y:

- 01 phong bi niém phong s6 18 ngay 20-12-2024 ctia Phong K Céng an tinh
B.

- 01 dién thoai di dong hi€u Infinix Hot 301 mau den, s6 IMEI (khe 1):
357413227564725; IMEI (khe 2): 357413227564733.

- 01 xe md t6 nhan hi¢u Honda, Loai xe: Air Blade, ‘mau son: do-den, )
may: JK14E-0037105, s6 khung: RLHJK1402NZ023636; bién s6 72C2 — 519.xX.
Qua xac minh, xe mo t6 néu trén cua anh Nguyén Hai T1 1a chua s hitu.

- 01 dong hd deo tay nhidn hieu MVMTN CHRONO 10, Serial Number
2023904.

Hién tit ca vat chung trén di chuyén Chi cuc thi hanh an dan sy thanh ph
Viing Tau quan 1y, cho xtr 1y.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20959%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20959%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

Tai Cao trang s6 94/CT-VKS ngay 19-3-2025 cia Vién kiém sat nhan dan
thanh phd Ving Tau, tinh Ba Ria - Viing Tau da truy t0 bi cao Nguyén Tan C vé
td1 “Mua ban trai phép chat ma tay” theo quy dinh tai khoan 1 Diéu 251 Bg luat
Hinh su.

Tai phién toa:
- bai dién Vién kiém sat nhan dan thanh phé Ving Tau gii nguyen guan

diém truy t6 ddi véi bi céo Nguyen Tan C vé t6i “Mua ban trai phép chat ma tay”
theo quy dinh tai khoan 1 Piéu 251 B6 luat Hinh su.

+ Vé‘hinh phat: Pé nghi Hoi dong xét xir ap dung khoan 1 Di}éu 251, diém s
khoan 1 biéu 51, Diéu 38 B luat Hinh sy xtr phat bi cao Nguyén Tan C tir 02 ndm
06 thang dén 03 nam tu.

+ V& xtr Iy vat chtng, dé nghi:

Tich thu, ti€u huy cac vat chimg lién quan dén hanh vi pham t6i, khong con
gia tri st dung la 01 phong bi niém phong so0 18 ngay 20-12-2024 cia Phong K
Cong an tinh B.

Tich thu, sung quy Nha nudc cac vat ching lién quan dén hanh vi pham toi
la 01 dién thoai di dong hiéu Infinix Hot 301 mau den, s6 IMEI (khe 1):
357413227564725; IMEI (khe 2): 357413227564733; 01 dong ho deo tay nhan
hiéeu MVMTN CHRONO 10, Serial Number 2023904.

Tra lai 01 xe mo t6 nhan hiéu Honda, Loai xe: Air Blade, mau son: do-den,
s6 may: JK14E-0037105, s6 khung: RLHJK1402NZ023636; bién sb: 72C2 —
519.xx. Qua xac minh, xe md td néu trén cua anh Nguyén Hai T1, anh T1 cho bi
cdo muon dé mua d6 ca nhan, khong biét bi cao sir dung xe dé ban ma tuy nén dé
nghi tra lai cho anh T1.

- Bi cdo Nguyén T4n C di thanh khan khai bao, thira nhan hanh vi pham toi
va théng nhét véi ban luan toi cua dai dién Vién kiém sat. Noéi 161 sau cung bi cao
nhan thic hanh vi pham tdi ctia minh 1a vi pham phap luat va an nan héi cai vé
hanh vi ctia minh, dé nghi Ho1 déng x¢t xir xem xét cho bi cdo dugc giam nhe hinh
phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liu trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé t6 tung: Co quan diéu tra, Piéu tra vién, Vién kiém sat nhan dan
thanh phé Viing Tau, Kiém sat vién trong qué trinh diéu tra, truy t6 di thuc hién
dung vé tham quyén, trinh ty, thu tuc theo quy dinh cua Bo luat T6 tung hinh sy.
Qua trinh diéu tra, truy t6 va tai phién toa bi cdo va nguoi tham gia t6 tung khac
khong co y klen hoac khleu nai vé hanh vi, quyét dinh cua cac co quan tién hanh t6
tung, nguoi tién hanh t6 tung. Do vay, cac hanh vi, quyét dinh t6 tung cua co quan
tién hanh t6 tung, ngudi tién hanh t4 tung, tai liéu ching ct thu thap déu hop phép.
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[2] V& t6i danh va diéu luat ap dung: Loi khai nhan toi cta bi cdo Nguyén
Tan C tai phién toa 1a khach quan, pht hop véi cac tai liéu, chimg ctr thu thap dugc
trong qua trinh diéu tra; phi hop voi 16 khai cta nhimg ngudi tham gia t6 tung
khac; Ho1 déng xét xur théy ¢ du co so két luan:

Vao khoang 11 gio 00 ngay 15-12-2024, tai khu vuc trudec hém D duong C,
phuong R, thanh phé V, tinh Ba Ria - Viing Tau, Nguyén Tan C c6 hanh vi tang
trit trai phép 01 g6i ma tiy, qua giam dinh co khéi luong 0,3851 gam, loai
Methamphetamine, C gidu g6i ma tay dudi ddy dong hd deo trén tay trai, muc dich
dé ban cho nguoi khac kiém 10 thi bi Cong an phudng R, thanh phd V, tinh Ba Ria
- Viing Tau phat hién, bat qua tang.

Nhu véy, hanh vi Nguyén Tan C d3 du yéu t cdu thanh toi “Mua bén trai
phép chat ma tiy” theo quy dinh tai khoan 1 Piéu 251 B6 luat Hinh sy nhu Céo
trang Vién kiém sat nhan dan thanh phd Viing Tau di truy t6 bi cdo 1a ding nguoi,
dang td1, dang phap luat.

[3] Xét tinh chat, hanh vi pham tdi ctia bi cdo: Hanh vi cua bi cao la nguy
hiém cho xi hoi, khong chi xAm pham dén ché do doc quyén ctia Nha nudc S
quan 1y cac chat ma tiy ma con gay tac hai 16n vé nhiéu mit cho xi hoi, gdy mat
trat tu tri an tai dia phuong. Do vay, can phai xir Iy nghiém bi cdo bang phap luat
hinh su dé ran de, gido duc riéng va phong ngira toi pham chung.

[4] Xét vé nhan than, tinh tiét ting ning, giam nhe trach nhiém hinh su cia
bi cdo, HO1 dong xét xur thay:

Bi c4o Nguyén Tan C 13 ddi twong c6 nhan than xau. Nam 2022, bi céo timg
bi Toa 4n nhan dan thanh phd Viing Tau xt phat 05 ndm 06 thang ti vé tdi “Cudp
giat tai san” theo Ban an sd 50/2013/HSST ngay 15-3-2013, chap hanh xong hinh
phat ti ngay 26-8-2016. Dén nim 2023, bi Toéa 4n nhan dan thanh phd Viing Tau
ap dung bién phap xu 1y hanh chinh dua vao co so cai nghién bét budc voi thoi han
15 thang, chap hanh xong vao ngay 18-6-2023. Tuy nhién, bi cao khong lay d6 1am
bai hoc cho ban than ma lai tiép tuc thuc hién hanh vi mua ban trai phép chat ma
tay. Bi cdo la nguoi c6 du nang lyc trach nhiém hinh sy, nhén thirc duoc viéc mua
ban trai phép chat ma tay 13 vi pham phap luat nhung vi thiéu rén luyén, tu dudng
nén da tham gia vao viéc ban ma tay dé kiém 1oi phuc vu cho nhu cau ban than, co
y thyc hién hanh vi pham t6i. Hanh vi cua bi céo 1a su tlep tay cho nguoi nghién
ma tly ngdy cang tang, anh hudng 16n dén cong tac dau tranh phong, chdng té nan
ma tay ma Nha nudc, xa hoi dang ra strc thuc hién. Do do, can c¢6 mirc hinh phat
nghiém khéc twong xtimg voi hanh vi pham t6i ctia bi cdo dé cach ly bi cdo ra khoi
xa ho1 mot thot gian nhat dinh nhim cai tao, gido duc bi cao tré thanh cong dan céd
ich cho xa hoi.

Tuy nhién, trong qué trinh diéu tra va tai phién toa, bi cdo thanh khan khai
bao, an nan hdi cai nén duoc huong tinh tiét giam nhe trach nhiém hinh sy quy
dinh tai diém s khoan 1 Piéu 51 B¢ luat Hinh sy. Bi cao khong phai chiu tinh tiét
tang nang trach nhi€ém hinh su nao quy dinh tai khoan 1 Piéu 52 B6 luat Hinh su.
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Do vay, khi quyét dinh hinh phat, Hoi déng xét xir xem xét giam nhe mot
phan hinh phat d6i v6i bi céo, thé hién chinh sach khoan hong ctia phap luat nhung
cling can phai dam bao nghiém khic dé gido duc bi cdo tré thanh mot cong dan tét
nhu dé nghi cua Pai dién Vién kiém sat nhan dan thanh phd Viing Tau I phu hop.

[5] Yé hinh phat b sung: Xet bi cao 1a nguoi lao dong di lam thué, khong co
thu nhap 6n dinh nén Hoi dong xet xir khong ap dung hinh phat bo sung 1a phat
tién do1 véi bi cao theo quy dinh tai khoan 5 Diéu 251 Bo luat Hinh su.

[6] V& xir Iy vat ching:

Do s lugng ma tﬁy, con lai sau giam dinh da hét nén can tich thu, tiéu huay
01 phong bi niém phong so 18 ngay 20-12-2024 cua Phong K Cong an tinh B.

Dbi v6i 01 dién thoai di dong hiéu Infinix Hot 30i mau den, sé IMEI (khe 1):
357413227564725; IMEI (khe 2): 357413227564733 va 01 dong ho deo tay nhin
hi¢gu MVMTN CHRONO 10, Serial Number 2023904; bi cao st dung dé lién lac
ban ma tay va cat gidu ma tiy nén can tich thu, sung quy Nha nudc.

DPdi v6i 01 xe md té nhin hiéu Honda, Loai xe: Air Blade, mau son: do-den,
s6 may: JK14E-0037105, s6 khung: RLHJK1402NZ023636; bién so: 72C2 —
519.xX; qua trinh diéu tra xac dinh xe md to néu trén ciia anh Nguyén Hai T1, anh
T1 cho C muon dé mua d6 tiéu dung ca nhan, khong biét C st dung lam phuong
tién pham t61. Do do, can tra lai chiéc xe trén cho anh T1.

[7] Cac néi dung c6 lién quan khac: Pbi v6i ngudi dan ong tén T3 da lién hé
v6i C dé hoi mua ma tiy va nguoi phu nit tén thuong goi la C1 da ban ma tiy cho
C hién chua rd nhén than, lai lich; Co quan diéu tra can tiép tuc xac minh lam rd
xur ly theo quy dinh.

[8] V& an phi: Bi céo phai chiu an phi hinh su so thdm theo quy dinh cua
phép luat.

Vi cac 1€ trén;

QUYET PINH:
Can ci khoan 1 Diéu 251; diém s khoan 1 Diéu 51; Diéu 38 Bo luat Hinh
su:
1. Tuyén bd: Bi cdo Nguyén Tan C pham to6i “Mua ban trdi phép chat ma
thy”.

Xt phat bi cdo Nguyén Tan C 03 (ba) ndm ti. Thoi han tu tinh tir ngay 15
thang 12 nam 2024.

2. Hinh phat bd sung: Khong 4p dung hinh phat bd sung ddi voi bi cao
Nguyeén Tan C.

3. V& xit Iy vat chimg: Ap dung Piéu 47 B ludt Hinh sy va Dicu 106 Bo
luat To tung hinh su:

- Tich thu, tiéu hiy 01 (mot) phong bi niém phong sé 18 ngay 20-12-2024
ctua Phong K Cong an tinh B.
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- Tich thu, sung quy Nha nudc 01 (mdt) dién thoai di dong hiéu Infinix Hot
30i mau den, s6 IMEI (khe 1): 357413227564725; IMEL (khe 2):
357413227564733; 01 (mot) dong hd deo tay nhan hisu MVMTN CHRONO 10,
Serial Number 2023904,

- Tra lai 01 (mdt) xe mo t6 nhan hi¢u Honda, Loai xe: Air Blade, mau son:
do - den, sO may: JK14E—0937105, s0 khung: RLHJK1402NZ023636; bién so
72C2 — 519.xx cho anh Nguyen Hai T1.

(Cac vat chung trén dwoc Chi cuc Thi hanh an dan sy thanh pho”' I{ﬁng Tau,
tinh Ba Ria — Viing Tau quan ly theo Bién ban giao nhdn vdt chung so 157/BB-
CCTHADS ngay 04-3-2025).

4.Vé 4 an phi: Can ctr Diéu 136 Bo luat T4 tung hinh sy; diém a khoan 1 Diéu
23 Nghi quyet s6 326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban thudng vu
Quéc hoi vé an phi, 1& phi Toa an; bi cio Nguyén Tan C phai chiu 200.000d (Hai
tram ngan dong) an phi hinh sy so tham.

5. Vé quyén khang céo: Bi c4o; ngudi co quyén loi, nghia vy lién quan dén
vu an dugc quyén khang cdo ban an so tham trong thoi han 15 ngay ké tur ngay
tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh BR-VT; (da ky)

- CQ THAHS Céng an tinh BR-VT;

- PC10 Cong an tinh BR-VT,;

- PV06 Cong an tinh BR-VT;

- VKSND thanh phé Viing Tau;

- CCTHADS thanh phd Viing Tau;
- Bi céo;

- Luu hd so.

Ho6 Hanh Nguyén
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