TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ THANH PHO BARIA Doc 14p — Tu do — Hanh phic
TINH BA RIA — VUNG TAU

Bén an s6: 07/2024/HS-ST
Ngay: 18/01/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BA RIA,
TINH BA RIA - VONG TAU

- Thanh phin Hpi dong xét xir so' thim gom cé:

Tham phén - Chii toa phién toa : Ba Chu Thi Thanh Tam

Cdc Hoi tham nhén dan: 1. Ong Lé Vian Cong

2. Ba Vi Thi Phuong Hanh

- Thuw ky phién toa: Ba Vii Thi Thao — Thu ky Toa an nhan dan thanh phd
Ba Ria.

- Pai dién Vién kiém sdt nhin dan thanh phé Ba Ria tham gia phién
toa: Ba V& Thi Nhu Diém — Kiém st vién

Ngay 18 thang 01 nam 2024, tai try sé Toa an nhan dan thanh phé Ba Ria,
xét xtr so thAm cong khai vu an hinh sy thy 1y s6 122/2023/TLST-HS ngay 23
thang 10 nam 2023 theo Quyét dinh dua vy an ra xét xtr sd 164/2023/QDXXST-
HS ngay 15 thiang 12 nam 2023 va Quyet dinh hoan phién toa sO
02/2024/QDST-HS ngay 04 thang 01 nam 2024 d6i voi bi cao:

Vii Manh L, sinh nim 1976 tai Nam Pinh; Noi dang ky ho khau thuong
trd: 29B/4 duong G, phuong T, thanh phd N, tinh Nam Pinh; chd o: 442/1/12/12
duong B, phuong N, thanh phd V, tinh Ba Ria - Viing Tau; nghé nghiép: Lao
dong tu do; trinh do hoc van: 6/12; dan toc: Kinh; gio1 tinh: Nam; ton gido:
Khéng; quéc tich: Viét Nam; con ong Vii Tat T va ba Tran Thi L1; C6 vo tén
Quéach Thi Thu H (d4 ly hon) va 01 con sinh niam 2007; Tién su: Khong.

Tién an:

-Nam 2008, bi xt phat 08 (tam) nim 06 (sau) thang tu vé tdi “Tang trix
trai phép chat ma tay” (Ban an s6 229/2008/HSST ngay 04/7/2008 ctia Toa an
nhan dan thanh phd Nam Dinh va Ban an s 71/2008/HSPT ngay 20/8/2008 cua
Toa 4n nhan dan tinh Nam Dinh).

-Nam 2017, bi xt phat 42 (bén muoi hai) thang t vé t6i “Mua ban trai
phép chat ma tiy” (Ban an s6 01/2017/HSST ngay 06/01/2017 cua Toa 4n nhan
dan thanh phd Nam Pinh va Ban 4n s6 11/2017/HSPT ngay 09/3/2017 ctia Toa
an nhan dan tinh Nam Dinh); da chip hanh xong hinh phat tu, chua thi hanh
nghia vu ndp phat sung quy nha nudéc.

Nhan than:
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-Nam 1993, bi xir phat 06 (sau) thang ti vé tdi “Chéng nguoi thi hanh
cong vu” (Ban 4n s6 126 ngay 12/8/1993 ctia Toa 4n nhan dan thanh phé Nam
Dinh).

-Nam 1994, bi xir phat 39 (ba muoi chin) thang tu vé cac toi “Trdm cap
tai san” va “Tiéu thu tai san do ngudi khac pham toi ma c¢6” (Ban an sd 06 ngay
29/8/1994 ctia Toa 4n nhan dan thanh phd Nam Dinh).

-Nam 1998, bj xur phat 02 (hai) nim 06 (sau) thang ti vé toi “Trom cap
tai san cua cong dan” (Ban an 143 ngay 05/8/1998 cua Toa an nhan dan tinh
Nam Dinh).

-Nam 2001, bj xir phat 02 (hai) nam 06 (sau) thang ti vé tdi “Trom cap
tai san” (Ban an s6 21 ctia Toa 4n nhan dan thi x4 Ninh Binh).

Bi bat ngay 07/7/2023 (c6 mit).

Bi hai: Ba Nguyén Thi L2, sinh ndm 1961, dia chi: Tb D, ép b, xa H,
thanh phd B, tinh Ba Ria - Viing Tau. (vang mit, c6 don dé nghi xét xir vang
mat).

Nguoi co quyén loi, nghia vu lién quan:

1. Anh Nguyén Thanh T1, sinh nam 1989, dia chi: T6 D, 4p B, xa H,
thanh phd B, tinh Ba Ria - Vung Tau. (vang mat, c6 don dé nghi xét Xt vang
mat).

2. Chi Ksor T2, sinh nam 2000, dia chi: Thon B, x& B, huyén C, tinh Ba
Ria - Viing Tau. (Véng mat lan 2)

3. Anh Nguyén Hong S, sinh nim 2001, dia chi: B D, phuong P, thanh
phé B, tinh Ba Ria - Viing Tau. (ving mit, c6 dO'n dé nghi x¢t xir vang mat)

4. Anh Nguyén Ngoc B, sinh nam 2001, dia chi: Té A, khu phd H, thi trin
P, huyén b, tinh Ba Rija - Viing Tau. (ving mit lan 2)

5.0ng Vit Tién L3, sinh nim 1974, dia chi: 3 T, phuong T, thanh phd N,
tinh Nam Dinh. (c6 mat)

NOI DUNG VU AN:

Qua céc tai lidu co trong hd so vy 4n va qué trinh xét hoi, tranh luan tai
phién toa, ndi dung vu an duge tom tat nhu sau:

Ngay 19/5/2023, Co quan Canh sat diéu tra (CSPT) Cong an thanh pho B
tiép nhén tin béo vé tdi pham cua Phong An ninh mang va Phong chéng toi
pham cOng nghé cao nhu sau: Vao khoang cubi thang 03/2023, 6ng Nguyén
Thanh T1, sinh nam 1989 la con trai cua ba Nguyen Thi L2 (sinh nam 1961,
HKTT: Ap B, x4 H, TP .) c6 vay tién ctia mot s6 nguodi chua rd nhan than 1a1
lich. Ong T1 d4 dong tién tir ngdy 24/3/2023 dén khoang dau thang 5/2023 thi
khong con kha nang thanh toan. Nhimg nguoi cho 0ng T1 vay tién da goi dién
thoai, nhan tin de doa 6ng T1 va truc tlep dén nha ba L2 tai ap b, xa H, TP . vao
cac ngay 10/4/2023, ngay 08/5/2023 dé ding keo xit vao 6 khoa, ném mam tém
vao nha cta ba L2. Bén ngdy 12/5/2023, cac dbi tuong tiép tuc dlng son mau do
tat vao tudng, cong sit, gach nén trudc nha ctia ba L2 1am hu hong tai san.

Tai Két luan giam dinh s6 112/KL-HPDGTS ngdy 05/7/2023 cua Hoi
ddng dinh gia tai san trong t6 tung hinh su két luan:
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+ Mot mang tuong cO Kich thudc 188cm x 143cm duge son loai son nude
ngoai troi Koa K-5501, mau xanh duong c6 thé lau chili dugc bui ban, duoc thi
cbng xay dung va hoan thién vao thang 10/2021, bi tat dinh son mau do vao
ngay 12/5/2023.

+ 02 mat cOt cO dién tich 252 x 50cm, dugc son loai son nudc ngoai troi
Kova K-5501, mau xanh duong, ¢ thé lau chli dugc bui ban, dugc thi cong xay
dung va hoan thién vao thang 10/2021, bi tat dinh son mau d6 vao ngay
12/5/2023.

+ 01 bd cong sit 14 loai cong 02 canh co tong kich thudc 367cm x 210cm,
mdi cénh cong dugc ghép lai tir nhiéu thanh sit hop, duoc son Expo 2 thanh
phan mau den, mdi canh c6 ban 1& gan vao 02 tru cot, duoc thi cdng va hoan
thién vao thang 10/2021, bi tat dinh son mau do6 vao ngay 12/5/2023.

+ 150 vién gach nén loai 40cm x 40cm, bi tat dinh son mau d6 vao ngay
12/5/2023.

Gi4 tri thiét hai (gi tri khac phuc hién trang ban dau) 1a 9.431.852 (chin
triéu, bon tram ba muoi mot nghin, tdm tram nam muoi hai) déng.

Ngay 07/7/2023, Co quan CSPT dwa Vii Manh L vé 1am viéc. Tai co
quan diéu tra Vii Manh L khai nhan hanh vi pham t6i nhu sau:

Vao khoang thang 03/2023, L cho Nguyén Thanh T1 vay 02 lan:

*Lan 1: Vay sb tién 20.000.000vnd, g6p trong 22 ngay, mdi ngay
1.200.000vnd, phi 10% la 2.000.000vnd va lay truéc 02 ngdy gop la
2.400.000vnd. Ngay 16/3/2023, L da dwa cho T1 15.600.000vnd.

T1 da dong cho L ké tur ngay 17/3/2023 dén ngay 26/3/2023 (10 ngay),
tinh 02 ngay lay trude 1a 12 ngay, con lai 10 ngdy chua dong twong tng voi sb
tién 12.000.000vnd. Ngay 27/3/2023, T1 da vay L mot khoan vay mdi
20.000.000 vnd dé tra s6 no 12.000.000 vnd cta khoan vay lan 1. Nhu vay, T1
d3 hoan thanh xong khoan vay lan 1 cho L.

- Li suat L cho vay duoc xac dinh nhu sau: Vay 20.000.000vnd, dong 22
ngay, mdi ngdy 1.200.000vnd, téng 26.400.000vnd, tién 14i 1a 6.400.000vnd/22
ngay, twong duong 1,455%/ngay, tuong duong 291.000vnd/ngay.

- Lai suat tbi da theo BO ludt dan su: 20%/nim, tuwong duong
0,055%/ngay, tuong duong 11.000vnd/ngay.

- Khoan thu trai phép luat: Phi 2.000.000vnd.

-T3 thu loi bat chinh L d3 thu cua 6ng T1: (291.000vnd-
11.000vnd)*22+2.000.000vnd=8.160.000vnd.

Lan 2: Vay s6 tién 20.000.000vnd, gop 22 ngay, mdi ngdy 1.200.000vnd.
phi 10% la 2.000.000vnd, va ldy trudc 02 ngdy gop l1a 2.400.000vnd, tra
12.000.000vnd khoan vay, tong tién bj trir 12 16.400.000vnd. Ngay 27/3/2023, L
da dua cho T1 3.600.000vnd. Ong T1 chua dong duoc ngdy ndo cho L dén thoi
diém hién tai, tinh 02 ngay 1ay trudc, con lai 20 ngay chua dong.

- Lai suat L cho vay: Vay 20.000.000vnd, dong 22 ngay, mdi ngay
1.200.000vnd, tong 26.400.000vnd, tién 13i 1a 6.400.000vnd/22 ngay, twong
duong 1,455%/ngay, tuong duong 291.000vnd/ngay.
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- L3 suat t6i da theo Bo luat dan su: 20%/nim, tuong duong
0,055%/ngay, tuong duong 11.000vnd/ngay.

- Khoan thu trai phép luat: Phi 2.000.000vnd.

- T3 thu lgi bat chinh L di thu caoa 6ng T1: (291.000vnd-
11.000vnd)*2+2.000.000vnd=2.560.000vnd. S6 tién vén 6ng T1 cOn phai tra
cho L la (20.000.000vnd/22 ngay*20 ngay) =18.181.818vnd.

Téng sd tién L thu loi bat chinh cia 6ng T1 14 10.720.000vnd.

Tuy nhién, d&én dot vay tht hai, 6ng T1 khdng c6 tién tra, nén L da nhiéu
lan goi dién doi tién 6ng T1 va de doa s& ném chat ban vao nha 6ng T1. Khoang
hon 1 thang tir ngdy ong T1 vay tién 1an 2, do 6ng T1 khdng tra tién mic di d&
nhiéu 1an lién lac. Khoang 00 gid mot ngdy thang 5/2023, L sir dung son do va
xdng mua san dang dé ¢ phong tro tai TP . pha voi nhau, rdi d6 vao 02 vo chai
thity tinh ma L da nhit ¢ ven dudng tir trudc, bo vao tui ni 16ng, diéu khién xe
may mang theo. L di tir phong tro tai TP . dén nha cia ong T1, ném 02 chai c6
chtra son d6 da pha cling v6i xang vao chinh dién cong sit, rdi bo chay vé lai TP

Co quan CSPT Céng an thanh phd B di tién hanh kham xét noi ¢ cia L
tai 442/1/12/12, duong B, P. N, TP . va tam giir do vat, phuong tién:

- 01 (mot) BPTDD nhén hiéu OPPO F11, imei: 8654.0504.0086.295, thu
gilt trén ném tai phong khéach.

- 01 (mot) xe may nhdn hiéu Yamaha Sirius mau den, bién sb: 60B5-
657.83, thu giit tai hanh lang trudc ngdi nha. Trong cdp xe c¢d 01 (mdt) 4o khoac
mau cam, phia sau 4o khoac cé dong chir “Shopee food”.

- 01 (mot) chiéc 40 khodc mau xanh, phia sau 4o khoac c6 dong chit “G”,
thu giir trén day phoi dd trudc ngdi nha.

- 01 (mot) chiéc 4o mwa mau xam, thu giit tai vach ton bén phai ctia ngbi
nha. Nhiing tai san thu giir tai gc tuong bén phai phia trude ngbi nha (tir ngoai
cong di vao), gom:

- 05 (nam) vo chai bang thiy tinh, trén vo chai c¢6 chir “Corona”.

- 01 (mdt) lon bang kim loai, bén trong c6 chira son mau do.

- 01 (mot) chai nhya loai 05 lit, c6 chir “AQUAFINA” c06 chira bén trong
dung dich mau den.

- 01 (mdt) chai nhya trong sudt, bén trong c6 chira dung dich mau vang.

- 01 (mot) chai nhya, bén trong c6 chira dung dich mau nau.

- 01 (mdt) tli ni 16ng trong sudt c6 chira day thun mau vang.

- 01 (mdt) tli ni 16ng trong sudt c6 chira nhiéu tdi ni 16ng mau den.

- 01 (mot) tUi ni 10ng trong sudt cO chira nhiéu tUi ni 1dng trong sudt khac.

- 01 (mot) céi phéu nhya mau xanh c6 dinh son mau do.

Ngoai ra, qué trinh diéu tra Co quan CSDT Céng an thanh phé B x4c dinh
Vi Manh L con thyc hién hanh vi cho vay lai nang trong giao dich dan sy véi
nhirng ca nhan sau:

1. Chi KSOR T4, sinh nam: 2000, HKTT: Thon B, xa B, huyén C, tinh
BR-VT.
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Chi T4 d3 vay sd tién 10.000.000vnd ctia L, mat phi hd so 20% la
2.000.000vnd, gop mdi ngay 600.000vnd, 1ay trude 02 ngay la 1.200.000vnd, va
100.000vnd tién xang xe. Téng chi phi bi trir 14 3.300.000vnd, sb tién chi T4
thuc nhan néu dong y vay 10.000.000vnd la 6.700.000vnd. Ngay 30/6/2023, L
dd chuyén khoan cho chi T4 sd tién 6.700.000vnd. Ké tir ngdy 01/7/2023 dén
ngdy 07/7/2023 (07 ngay) chj T4 da déng cho L sd tién 4.200.000vnd, tinh 02
ngay lay trudc la 09 ngay véi sb tién 5.400.000vnd, con 13 ngay chua dong.

- Lai suat L cho vay: Vay 10.000.000vnd, dong 22 ngay, moi ngay
600.000vnd, tong 13.200.000vnd, tién 13i 1a 3.200.000vnd/22 ngay, twong duong
1,455%/ngay, twong duong 145.500vnd/ngay.

- L3 suat t6i da theo Bo luat dan su: 20%/mim, tuong duong
0,055%/ngay, tuong duong 5.500vnd/ngay.

- Khoan thu trai phép luat: Phi 2.000.000vnd.

- T3 thu loi bat chinh L da thu caa chi T4: (145.500vnd-5.500vnd)*09 +
2.000.000vnd + 100.000vnd = 3.360.000vnd. S tién von chi T4 con phai tra
cho L 1a (10.000.000vnd/22 ngay*13 ngay) = 5.909.091vnd.

2. Ong Nguyén Hong S, sinh nam: 2001, HKTT: T6 C, KP. H, P. L, TP .,
tinh BR-VT, chd ¢: 200, duong B, P. P, TP ., BR-VT. Ong S d 04 lan vay tién
cua L nhu sau:

- Lan 1: Vay s0 tién 8.000.000vnd, phi 20% la 1.600.000vnd, gép 22
ngay, moi ngay 500.000vnd, lay trudc 02 ngay la 1. 000.000vnd, va 200. 000vnd
tién xang xe. Tong chi phi bi trir 13 2.800.000vnd, s6 tién 6ng S thuc nhan néu
déng y vay 8.000.000vnd la 5.200.000vnd. Ngay 17/5/2023, L di chuyén khoan
cho dng S s tién 5.200.000vnd. Ong S d3 déng cho L ké tir ngay 18/5/2023 dén
ngay 01/6/2023 (15 ngay), tinh ludn 02 ngay liy trudc 1a 17 ngay, con lai 05
ngay chua dong 1a 2.500.000vnd. Ngay 02/6/2023, 6ng S da vay cua L 01 khoan
vay moi 8.000.000vnd, dé tra s6 tién ng 2.500.000vnd ctia khoan vay lan 1. Xem
nhu ong S d3 hoan thanh xong dot vay lan 1 cho L.

- Lai suat L cho vay: Vay 8.000.000vnd, déng 22 ngady, mdi ngay
500.000vnd, tong 11.000.000vnd, tién 14i 14 3.000.000vnd/22 ngay, tuong duong
1,364%/ngay, tuong duong 136.000vnd/ngay.

- Lai suat t6i da theo Bo luat dan su: 20%/mam, tuong duong
0,055%/ngay, tuong duong 4.400vnd/ngay.

- Khoan thu trai phép luat: Phi 1.600.000vnd.

- T3 thu loi bat chinh L d3 thu cia 6ng S: (136.363vnd-
4.400vnd)*22+1.600.000vnd + 200.000vnd = 4.703.000vnd.

- Lan 2: Ngay 02/6/2023, 6ng S vay s6 tién 8.000.000vnd, phi 20% la
1.600.000vnd, gop 22 ngay, mdi ngdy 500.000vnd, liy truéc 01 ngdy la
500.000vnd, va 200.000vnd tién xing xe. Tong chi phi bi trir 1a 2.300.000vnd,
s6 tién 6ng S duoc nhéan 12 5.700.000vnd, trir sé tién no lai khoan vay lan 1 1a
2.500.000vnd. Ngay 02/6/2023, L str dung tai khoan ngan hang T5 Tran Thu H1
s6 0378.687.649 chuyén vao tai khoan T6 cua Ong S s6 tai khoan
190.3541.667.9011 mang tén Nguyén Hong S sd tién 3.200.000vnd. 6ng S da
dong cho L ké tir ngay 03/6/2023 dén ngay 15/6/2023 (13 ngay), tinh 01 ngay da
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lay trudc 1a 14 ngay, con lai 08 ngdy chua dong, véi sb tién 4.000.000vnd. Ngay
16/6/2023, 6ng S di vay cta L 01 khoan vay mé&i 10.000.000vnd, dé tra so tién
ng 4.000.000vnd cua khoan vay 1an 2. Xem nhu 6ng S di hoan thanh xong dot
vay lan 2 cho L.

- LA&i suat L cho vay: Vay 8.000.000vnd, déng 22 ngdy, mdi ngay
500.000vnd, tong 11.000.000vnd, tién 14i 1 3.000.000vnd/22 ngdy, tuong duong
1,364%/ngay, tuong duong 136.363vnd/ngay.

- Lai sudt téi da theo BO luat dan su: 20%/niam, twong duong
0,055%/ngay, tuong duong 4.400vnd/ngay.

- Khoan thu trai phép luat: Phi 1.600.000vnd.

- T3 thu lgi bat chinh L di thu coa 6ng S: (136.363vnd-
4.400vnd)*22+1.600.000vnd + 200.000vnd = 4.703.000vnd.

- Lan 3: Ngay 16/6/2023, 6ng S vay s6 tién 10.000.000vnd, phi 20% la
2.000.000vnd, gop 22 ngay, mdi ngdy 600.000vnd, liy trudc 01 ngay I
600.000vnd. Tong chi phi bi trir 14 2.600.000vnd, sé tién 6ng S dugc nhan 1&
7.400.000vnd, trir s6 tién ng lai khoan vay lan 2 1a 4.000.000vnd. Ngay
16/6/2023, L st dung tai khoan ngan hang T5 Tran Thu H1 s6 0378.687.649
chuyén vao tai khoan T6 ctia 6ng S s6 tai khoan 190.3541.667.9011 mang tén
Nguyén Hong S sé tién 3.300.000vnd (L tinh nhdm cho 6ng S thay vi
3.400.000vnd). Ong S di déng cho L ké tir ngdy 17/6/2023 dén ngay 29/6/2023
(13 ngay) tinh 01 ngay lay trudc 1a 14 ngay, con lai 08 ngdy chua dong la
4.800.000vnd. Ngay 30/6/2023, o0ng S da vay cua L 01 khoan vay mdi
10.000.000vnd, dé tra sb tién no 4.800.000vnd cta khoan vay lan 3. Xem nhu
6ng S da hoan thanh xong dot vay lan 3 cho L.

- Lai suat L cho vay: Vay 10.000.000vnd, dong 22 ngdy, mdi ngdy
600.000vnd, tong 13.200.000vnd, tién 13i 1a 3.200.000vnd/22 ngay, twong duong
1,455%/ngay, twong duong 145.500vnd/ngay.

- Lai suat tbi da theo BO luit dan su: 20%/nim, tuwong duong
0,055%/ngay, twong duong 5.500vnd/ngay.

- Khoan thu trai phép luat: Phi 2.000.000vnd.

- T3 thu loi bat chinh L di thu coa 6ng S: (145.500vnd-
5.500vnd)*22+2.000.000vnd=>5.080.000vnd.

- Lan 4: Ngay 30/6/2023, 6ng S vay s6 tién 10.000.000vnd, phi 20% la
2.000.000vnd, gop 22 ngay, mdi ngdy 600.000vnd, liy trudc 01 ngay la
600.000vnd, trir 400.000vnd tién xang ctia 1an vay thir 3 va lan vay thir 4. Tong
chi phi bi trir 14 3.000.000vnd, s tién 6ng S duge nhan 1a 7.000.000vnd, trir s6
tién no lai khoan vay 1an 3 1a 4.800.000vnd. Ngay 30/6/2023, L st dung tai
khoan ngan hang T5 Tran Thu H1 s 0378.687.649 chuyén vao tai khoan T6 cua
6ng S so tai khoan 190.3541.667.9011 mang tén Nguyén Hong S sd tién
2.200.000vnd. Ong S da dong cho L ké tir ngdy 30/6/2023 dén ngay 06/7/2023
(07 ngay) tinh 01 ngay lay trudc, 1a 08 ngay, con lai 14 ngdy chua dong.

- L&i suat L cho vay: Vay 10.000.000vnd, dong 22 ngay, mdi ngay
600.000vnd, tong 13.200.000vnd, tién 13i 1a 3.200.000vnd/22 ngay, twong duong
1,455%/ngay, tuong duong 145.500vnd/ngay.
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- L3 suat t6i da theo Bo luat dan su: 20%/mim, tuong duong
0,055%/ngay, tuong duong 5.500vnd/ngay.

- Khoan thu trai phap luat: Phi 2.000.000vnd.

- T3 thu loi bat chinh L d3 thu cia 6ng S: (145.500vnd-
5.500vnd)*08+2.000.000vnd + 400.000vnd = 3.520.000vnd. Sé tién vdén 6ng S
con phai tra cho L 1a (10.000.000vnd/22 ngay* 14 ngay) = 6.363.636vnd.

Téng sd tién L thu loi bat chinh ctia 6ng S 1a: 18.006.000vnd.

3. Nguyén Ngoc D, sinh nim: 2001, HKTT: KP. Hiép Hoa, TT. B, huyén
P. Ong P vay sd tién 8.000.000vnd (t&m triéu ddng) vao cudi thang 5/2023, mdi
ngay gop 500.000vnd, gbp trong 22 ngay, lay trude 2 ngay la 1.000.000vnd. L
dua cho ong D sO tién 5.200.000vnd. Ong B da déng cho L di 20 ngay, cong
v6i 2 ngay lay trudce la du 22 ngay.

- Lai suat L cho vay: Vay 8.000.000vnd, dong 22 ngay, moi ngay
500.000vnd, tong 11.000.000vnd, tién 13i 1a 3.000.000vnd/22 ngay, twong duong
1,364%/ngay, tuong duong 136.000vnd/ngay.

- Lai suat tbi da theo BO ludt dan su: 20%/nim, tuwong duong
0,055%/ngay, tuong duong 4.400vnd/ngay.

- Khoan thu trai phép luat: Phi 1.600.000vnd.

- T3 thu loi bat chinh L di thu cua ong B: (136.000vnd-
4.400vnd)*22+1.600.000vnd=4.495.200vnd.

Tong sd tién Vii Manh L thu lgi bat chinh cia Nguyén Thanh TI1
(10.720.000vnd), ba KSOR T4 (3.360.000vnd), 6ng Nguyén Hoang SI
(18.006.000vnd), 6ng Nguyén Ngoc D (4.495.000vnd) la 36.581.000vnd.

D6 vat, tai liéu tam giit:

+ Ba Nguyén Thi L2 glao nop 01 (mot) doan video ghl lai hinh anh 02 d6i
tuong st dung xe mo to de ném son vao nha ba L2 vao ngay 12/5/2023.

+ Tai bién ban tiép nhan nguoi pham t6i ra dau th( ngay 12/7/2023, Co
quan CSPT tam giir cia Vii Manh L:

- 01 (mdt) xe may nhan hiéu Honda Wave mau den, bién sb: 49B1-
693.77, s6 may: JA39E-0402267, s6 khung: 390XHY427110. Pay la xe cua L
mua tai mot cira hang xe & thanh phé V, L khong nhd dia chi, L dung lam
phuong tién di lai hang ngay.

Qua x4c minh xe may nhan hiéu Honda Wave mau den, bién so: 49B1-
693.77, s6 may: JA39E-0402267, s6 khung: 390XHY427110 do ba Truong Thi
Linh H2, sinh nim: 1988, HKTT: 4 B, phudng D, thanh phd D, tinh LAm Pong
dung tén trén gidy dang ky xe. Pén nam 2021, chi L4 d3 béan chiéc xe trén cho
mot ngudi dan 6ng qua mang x& hoi, chi L4 khdng rd nhan thén lai lich nguoi
nay.

- 01 (mot) dién thoai di dong nhdn hiéu Iphone 12 Pro Max, imei:
3590.1563.4351.972 dang st dung sim sd thué bao: 0911.095.390, trén thé sim
c6 ghi sd: 898402000-11188495582 va 01 (mdt) dién thoai di dong nhén hiéu
Vivo 1906, imeil: 8656.3504.9548.115 dang sir dung sim sd thué bao:
0378.687.649, imei sim: 8984.04800.09154.82137. Pay la dién thoai di dong
ctia L mua dé st dung 1am phuong tién lién lac
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+ Ngay 12/7/2023, Co quan CSPT Céng an thanh phd B di tién hanh
kham xét noi ¢ cua L tai 442/1/12/12, dudng B, P. N, TP . tam giit d0 vat,
phuong tién:

- 01 (mot) BPTDD nhén hi¢u OPPO F11, imei: 8654.0504.0086.295, thu
gitt trén ném tai phong khach. Pay la dién thoai ctia N hodc cua B1. N va b1 la
hai ngudi ¢ chung nha thué cua L.

- 01 (mot) xe may nhan hiéu Yamaha Sirius mau den, bién sb: 60B5-
657.83, s6 may: 5C6H-232483, s6 khung: RLCS5C 6HOGY232464, thu giir tai
hanh lang trude ngdi nha. Trong cbp xe ¢ 01 (mot) 40 khoac mau cam, phia sau
ao khoac cé dong chit “Shopee food”. Pay la xe may cua N hoac cia P1, L
khong rd chinh xé4c 1a xe cua ai. Trong cop xe c6 01 (mot) 40 khoac mau cam,
phia sau 4o khoéac c6 dong chir “Shopee food”. Chiéc 4o nay, L khéng biét 1a
cua N hay cua D1.

Qua xac minh, chiéc xe may nhan hi€u Yamaha Sirius mau den, bién s6
60B5-657.83, s6 may: 5C6H-232483, sé khung: RLCS5C 6HOGY232464 do
6ng Nguyén Hiru S2, sinh nam 1966, HKTT: Ap C, x X, huyén X, tinh Pong
Nai dimg tén gidy dang ky xe. Vao nam 2017, 6ng S2 di ban chiéc xe trén cho
mot ngudi (6ng S2 khong nhd dugce nhan than lai lich).

- 01 (mot) chiéc 40 khodc mau xanh, phia sau 4o khoac c6 dong chit “G”,
thu giir trén day phoi do trudc ngdi nha. Chiéc 40 nay, L ciing khong biét 1a cua
N hay cua D1.

- 01 (mot) chiéc 4o mwa mau xam, thu giit tai vach ton bén phai ctia ngdi
nha. Pay 14 chiéc 4o mua cua L.

Nhing tai san thu gitr tai g0c tuong bén phai phia trudc ngdi nha (tur
ngoai cong di vao), gom

- 01 (mdt) cai phéu nhua mau xanh ¢6 dinh son mau dé. Pay la pheu bi
c40 mua dung d6 son tir lon son vao vo chai thuy tinh dé bi cao ném vao nha
ong T1.

- 05 (nam) vo chai bang thily tinh, trén vo chai c6 chit “Corona”. Pay la
nhitng vo chai L nhit ngodi duong, dé mang vé bé son ném vao nha cia 6ng
Nguyén Thanh T1. L di str dung 02 v4 chai ném vao nha ong T1, 05 chai thu
giit 12 s6 vo chai cOn lai.

- 01 (mot) lon bang kim loai, bén trong ¢4 chira son mau do. Pay 1a lon
son L mua tai mot ctra hang son ¢ duong H thudc TP . (L khéng nhé dia chi cu
thé) v6i gid khoang 300.000vnd dén 350.000vnd. L mua vé dé bo vao vo chai
thiy tinh, ném vao nha éng T1.

- 01 (mdt) chai nhua loai 05 lit, cO chir “AQUAFINA” ¢0 chira bén trong
dung dich mau den. DAy 14 chai nhwa dung gi thi L khdng rd, ciing khong biét
ctia ai, khi vao ¢ L da thay ¢ do.

- 01 (mot) chai nhya trong sudt, bén trong cd chtra dung dich mau vang.
Pay la chai dung xing, L mua vé dé d6 vao son cho lodng ra dé ném vao nha
cta 6ng T1.

- 01 (mot) chai nhya, bén trong c6 chira dung dich mau nau. Pay la chai
nhua dung gi thi L khong rd, cling khdng biét ciia ai, khi vao & L da thay ¢ do.
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- 01 (mot) tdi ni 16ng trong sudt c6 chira day thun mau vang. 01 (mot) tli
ni 16ng trong subt cO chira nhiéu tdi ni 16ng mau den. 01 (mdt) tdi ni 16ng trong
sudt c6 chtra nhiéu tdi ni 16ng trong sudt khac. Tat ca nhitng dd vat ndy, L déu
khong biét cua ai.

Vién kiém sat nhan dan TP . Ba Ria dé ra quyét dinh chuyén vat chung
cho Chi cuc thi hanh an dan sy TP . Ba Ria bao quan, cho xir ly.

- Béi voi doan video ba Nguyén Thi L2 giao ndp, Vii Manh L khdng thira
nh4n 12 hinh anh ctia L ném son vao nha ba L2 vao ngay 12/5/2023. L khing
dinh ngay 12/5/2023 L str dung xe may di mot minh dén nha ba L2 rdi ném 02
chai c6 chira son do di pha cling véi xang vao chinh dién cong st nha ba L2.

Pbi voi N va P1, Vit Manh L trinh bay: Vao thang 3/2023, L quen biét
v6i N qué & Nam Pinh nhung L khdng rd dia chi, biét N vao Ba Ria - Viing Tau
sinh song nén L lién hé, vao & cung véi N. Khi vao & cling voi N thi L da thay
P1 ¢ clng v6i N, L khdng biét nhan than, lai lich cua P1. L khdng biét N va B1
lam nghé nghiép gi, N va P1 khong lién quan dén hanh vi cho vay l4i ning trong
giao dich dan su va c¢6 ¥ lam hu hong tai san cua L.

Qua trinh diéu tra, qua doan video ba Nguyén Thi L2 giao ndp c0 cin cir
dé x4c dinh Vit Manh L cing 01 d6i tuong khac thuc hién hanh vi ném chai co
chtra son 1am hu hong tai san cua L2. Do d6, Co quan CSDT Coéng an thanh ph
B da xac minh va ra Quyét dinh truy tim d6i voi Tran Hoai N1, sinh ngay
27/02/1993, HKTT: 86D B, phuong H, thanh phd N, tinh Nam Binh. Riéng ddi
véi B1, hién Co quan CSDT chua xac dinh dugc nhén thén, lai lich nén da ra
Théng bao tim nguoi lién quan dé diéu tra, 1am ro.

* V@& trach nhiém dan suy:

- Ba Nguyén Thi L2 yéu ciu bi céo bdi thudng sb tién 9.431.852 dong.

- Chi Ksor T2, anh Nguyén Hong S, anh Nguyén Ngoc B khong co6 yéu
cau gi vé dan su.

- Anh Nguyén Thanh T1 yéu cau bi cdo phai tra lai sd tién thu loi bat
chinh ma bi cdo da thu ctia anh T1 theo s6 liéu do co quan diéu tra da tinh toan.

Vién kiém sat nhan dan thanh ph6 Ba Ria da ra quyét dinh chuyén nhiing

vat chiing néu trén dén Chi cuc Thi hanh &n dan su thanh phé Ba Ria bao quan,
cho xu ly.
Ban céo trang s6 128/CT-VKSBR ngay 19/10/2023 ciia Vién kiém sat nhan dan
thanh phd Ba Ria da truy t6 bi cao Vii Manh L vé t0i “Cho vay ldi ning trong
giao dich ddn si” theo khoan 1 Piéu 201 B luat Hinh su va “Co y lam huw hong
tai san” theo diém g khoan 2 Diéu 178 B¢ luét Hinh su.

Tai phién toa:

-Pai dién Vién kiém sat nhan dan thanh phd Ba Ria giit nguyén Céo trang
truy t6 dbi v6i bi cao va khang dinh céo trang truy td bi céo 1a dung ngudi, dung
t61, ding phéap luat. Tir d6 dé nghi Hoi ddng xét xir tuyén bd bi cdo Vi Manh L
pham t6i “Cho vay li ning trong giao dich dan sy va “Cé y lam hu hong tai
san”

Vé hinh phat chinh:
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Péi v6i toi “Co y 1am hu hong tai san”: Dé nghi ap dung diém g khoan 2
Piéu 178; diém b, s khoan 1, khoan 2 Diéu 51; Piéu 38 Bo luat Hinh su, xir phat
bi cdo murc an tir 02 (hai) ndm dén 02 (hai) nim 06 (sau) thang tu.

Pbi véi toi “Cho vay lai ning trong giao dich dan sy”: Dé nghi ap dung
khoan 1 Piéu 201 B6 luat Hinh sy, diém h khoan 1 Piéu 52; diém s khoan 1,
khoan 2 Piéu 51, Diéu 35 B6 luat Hinh su, xir phat bj cio mirc an tir 60.000.000
(sédu muoi tri¢u) dong dén 70.000.000 (bay muoi triu) dong

Dé nghi ap dung Piéu 55 Bo luat Hinh su dé tong hop hinh phat cho bi
cao.

Vé xir 1y vat ching:

- Pé nghi tich thu sung quy chiéc dién thoai di dong hiéu Vivo thu cua bi
cao dugc bi cao sir dung vao vi¢c cho vay ndng 1ai; tich thu sung quy chiéc xe
may hiéu Sirius ¢6 lién quan dén hanh vi pham toi; tich thu tiéu hay toan bo cac
vat ching dé thu giir tai phong tro cua bi cdo co lién quan dén hanh vi cb y lam
hu hong tai san bao gdm cac vo chai thuy tinh, chai nhya, lon kim loai, phéu, tai
ni 16ng.

-Pé nghi tra lai cho bi cao chiéc xe Wave va dién thoai di dong hiu
Iphone 12 do khong lién quan dén hanh vi pham toi.

-Pdi vé6i chiée dién thoai di dong hiéu Oppo va cac tai sdn duoc cho la
cua N1, B1 da thu gilr: Do chua xac dinh duoc chu s¢ hiru nén dé nghi giao tra
cho co quan CSPT quan 1y, tiép tuc 1am rd va xir 1y sau.

Vé xtr Iy dbi voi cac khoan tién lién quan dén hanh vi cho vay 13i ning
trong giao dich dan su: Budc bi céo phai ndp sung quy nha nude dbi véi khoan
tién gdoc va 13i theo quy dinh, budc bi cao phai tra lai cho nhimg nguoi vay tién
cac khoan thu 1gi bat chinh.

- Bji c4o cong nhan Vién kiém sat truy t6 ding nguoi, ding t6i, khong c6 ¥
kién tranh luan vé&i dé nghi cua dai dién Vién kiém sat; ddng ¥ v6i dé nghi cua
Vién kiém sat vé xu 1y vat chimg, xir 1y cac khoan tién lién quan dén hanh vi
cho vay 13i ning trong giao dich dan sy. Bj cdo chil dong tac dong ngudi nha bdi
thuong toan bo thiét hai theo yéu cau ciia bi hai, s6 tién 9.431.852 dong; tu
nguyén ndp toan bd sé no gbc ma nhiing nguoi vay tién con ng bi cio dé sung
qu¥ nha nudc. Loi ndi sau cing, bi cdo chi xin Hoi dong xét xtr giam nhe mot
phan murc an.

- Nguoi ¢o quyén loi, nghia vu lién quan la 6ng Vi Tién L3 (anh trai cua
bi cdo) xac dinh dong ¥ thay mat bi cdo boi thuong toan bé thiét hai cho bi hai,
khéng c6 yéu cau bi cdo hoan tra ddi véi sb tién 9.431.852 ddng, cung cap bd
sung xac nhan Huy chuong khang chién hang Nhi ctia ba Tran Thi L1 1a me cia
bi cdo dé dé nghi HDXX xem xét thém tinh tiét giam nhe cho bi cdo theo quy
dinh.

Can ctr cac chung cu va tai liu da duoc tham tra tai phién toa; can clr két
qua tranh luan tai phién toa trén co s& xem xét day du, toan dién chimg cu, y
kién ciia Kiém sat vién, bi cdo, bi hai, nguoi c quyén loi, nghia vu lién quan:

NHAN PINH CUA TOA AN:
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Trén co s& ndi dung vu an, can cur vao cac tai liéu trong hd so vu 4n da
duoc tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1] V& td tung:

[1.1] Vé hanh vi, quyet dinh t6 tung cua Co quan diéu tra Cong an thanh
phd B, biéu tra vién, Vién klem sat nhan dan thanh pho Ba Ria, Kiém sat vién
trong qué trinh diéu tra, truy t6 da thuc hién dung vé thdm quyén, trinh tu, thu
tuc quy dinh cua Bo luat T tung hinh sy. Qua trinh diéu tra va tai phién toa, bi
cao khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién
hanh té tung, nguoi tién hanh té tung. Céc hanh vi, quyét dinh ciia Co quan tién
hanh t tung, nguoi tlen hanh té tung d4 thyc hién déu hop phap.

[1.2] Ve su ving mit ciia ngudi tham gia t6 tung: Tai phién toa, bi hai va
nguoi co quyen loi, nghia vu lién quan vang mat (b1 hai Nguyén Thi L2 va
nguoi c6 quyén loi, nghia vu lién quan gom anh Nguyén Thanh T1, anh Nguyén
Hong S di c6 don dé nghi xét xu vang mat; nguoi co quyen loi, ngh1a vu lién
quan 1a chi KSOR Tram, anh Nguyén Ngoc P vang mit lan thr hai), Hoi dong
xét Xt quyét dinh van tién hanh xét xur.

[2] Vé hanh vi pham tdi ctia bi cdo:

[2.1] Tai phién toa, bi cao da khai nhan toan by hanh vi pham tdi cta
minh. D6i chiéu 16i khai nhan tdi cta bi cao hoan toan phu hop véi 10i khai tai
co quan diéu tra, phu hop véi 10i khai cta bi hai, nguoi c6 quyén loi nghia vu
lién quan; vat ching thu gilr dugc cling nhu cac tai li€u, ching cir khac da thu
thap c6 trong hd so vu an nén Hoi ddng xét xtr cd du co so két luan:

Trong khoang thoi gian tir thang 03/2023 dén thang 07/2023, Vit Manh L
da cho nhiéu nguoi trén dia ban tinh Ba Rja — Viing Tau vay tién bang hinh thirc
tra gdp trong 22 ngay, sd tién vay dao dong tir 8.000.000 (tam triéu) dong dén
20.000.000 (hai muoi triéu) ddng, twong uUng vGi muc tra gop tur
500.000vnd/ngay dén 1.200.000vnd/ngay. Theo do6, 13i suit bi cdo cho vay dao
dong tur 1,364%/ngay dén 1 A455%/ngay (tirc 497,86%/nam dén 531%/nam), gip
tir 24 dén 26 1an so vai muc 130 suat khong qua 20%/mam duoc quy dinh tai
khoan 1 Diéu 468 B¢ luat Dén su.

Co quan diéu tra da xac dinh, trong khoang thoi gian tur thang 03/3023
dén thang 07/2023, Vii Manh L d4 cho 04 ngudi vay, cu thé nhu sau:

1. Vii Manh L cho anh Nguyén Thanh T1 vay 02 lan:

*Lan 1: Vay s6 tién 20.000.000vnd, gop 22 ngay, mdi ngay 1.200.000vnd.
phi 10% la 2.000.000vnd, 1di sudt 1,455%/ngdy twong Gng 531%/nam, gip
26,55 lan 1di theo quy dinh. Lan vay nay, T1 di dong du cho L.

Sb tién L da thu loi bat chinh ctia anh T1 trong lan cho vay nay la
8.160.000vnd.

*Lan 2: Vay s6 tién 20.000.000vnd, gop 22 ngdy, mdi ngay 1.200.000vnd.
phi 10% 1a 2.000.000vnd, va lay truéc 2 ngdy gop la 2.400.000vnd, 1ai suét
1,455%/ngay twong tmg 531%/nam, gap 26,55 lan 1ai theo quy dinh. T1 dong 02
ngay ly trude, cOn lai 20 ngdy chua dong.

S6 tién L da thu loi bat chinh ciia anh T1 trong lan cho vay nay la
2.560.000vnd.
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2. Vi Manh L cho chi KSOR T4 vay 01 lan vao ngay 30/6/2023: S tién
vay 10.000.000d, gép 22 ngay, mdi ngay gép 600.000 dong, lay trude 02 ngay 1a
1.200. OOOdong, phi hd so 20% 1a 2.000.000 dong va tién xang xe 1a 100.000
dong, 13i suat vay 1a 1,455%/ngay tuong ung 531%/nam, gip 26,55 lan i theo
quy dinh. Chi T4 da dong cho L 09 ngay, con 13 ngay chua dong.

S6 tién L da thu lgi bat chinh cta chi T4 1a 3.360.000vnd.

3. Vii Manh L cho anh Nguyén Hong S vay 04 lan:

*Lan 1: Vay sb tién 8.000.000vnd, gop 22 ngdy, mdi ngdy 500.000vnd,
phi 20% 1a 1.600.000d, phi xang xe 200.000d, 14i suat 1,364%/ngay tuong tmg
497,86%/mam, gap 24,89 lan 1ii theo quy dinh. Lan vay nay, anh S da déng du
cho L.

S6 tién L da thu loi bat chinh cia anh S trong lan cho vay nay la
4.703.000vnd.

*Lan 2: Vay s6 tién 8.000.000vnd, gop 22 ngdy, mdi ngdy 500.000vnd,
phi 20% la 1.600.000d, phi xang xe 200.000d, 13i suat 1,364%/ngay tuong tmg
497,86%/Mmam, gap 24,89 lan ldi theo quy dinh. Lan vay nay, anh S da dong du
cho L.

S6 tién L da thu loi bat chinh cia anh S trong lan cho vay nay la
4.703.000vnd.

*Lan 3: Vay s6 tién 10.000.000vnd, gop 22 ngay, mdi ngdy 600.000vnd,
phi 20% 1a 2.000.000d, 13i suat 1,455%/ngay twong Gng 531%/mam, gap 26,55
lan 13i theo quy dinh. Lan vay nay, anh S di déng du cho L.

S6 tién L da thu loi bat chinh cia anh S trong lan cho vay nay la
5.079.000vnd.

*Lan 4: Vay sd tién 10.000.000vnd, gop 22 ngay, mdi ngay 600.000vnd,
phi 20% 1a 2.000.000d, tién xing xe cia lan 3 va 4 1a 400.000d, 13i suat
1,455%/ngay tuong tng 531%/miam, gip 26,55 lan 13i theo quy dinh. Lan vay
nay, anh S da dong 08 ngay, con ng 14 ngay.

S6 tién L da thu loi bat chinh cia anh S trong lan cho vay nay la
3.520.000vnd.

4. Vii Manh L cho anh Nguyén Ngoc P vay 01 1an vao cudi thang 5/2023:

S tién vay 8.000.000d, gop 22 ngay, mdi ngay gop 500.000 dong, lay trude 02
ngay 1a 1.000.000d6ng, 14i suat vay 1 1,364%/ngay twong (mg 497,86%/nam, gip
24,89 1an 13i theo quy dinh. Anh P d3 dong du cho L.

S6 tién L da thu loi bat chinh ctia anh D 12 4.503.000vnd.

Tong sb tién thu loi bat chinh tir 04 ngudi vay néi trén 1a 36.581.000 (ba
muoi sau triéu, nim trim tim mwoi mot nghin) dong.

Hanh vi cua bi cdo Vii Manh L da thyc hién da yéu té ciu thanh toi “Cho
vay lai nang trong giao dich dan su” quy dinh tai khoan 1 Biéu 201 Bo luat Hinh
Su.

[2.2] Ngoai ra, & lan cho anh Nguyén Thanh T1 vay tién tha hai, do anh
T1 khong c6 kha ning tra ng nén Vii Manh L d3 c¢6 hanh vi dung son dé ném
vao nha ba Nguyén Thi L2 1a me ctia anh T1 gdy hu hdng tai san. Gia tri thiét



13

hai dugc xac dinh l1a 9.431.852 (chin triéu, bon tram ba muoi mot nghin, tdm
trim nim muoi hai) déng.

Tai thoi diém pham t61, bi cdo L di timg bi két 4n voi tinh tiét “tai pham”,
chua duoc x6a an tich nén hanh vi cta bi cdo & 1an pham t01 nay dugc xac dinh
1a “t4i pham nguy hiém”, cdu thanh toi “C6 y 1am hu hong tai san” quy dinh tai
diém g khoan 2 Diéu 178 Bo luat Hinh su.

[3] X¢ét tinh chét, mtc do, hau qua do hanh vi pham tdi bi cédo gy ra 1a
nguy hiém cho x hoi; xdm pham dén hoat déng quan 1y ctia nha nuwdc trong linh
vuc tai chinh, ngan hang. Tai thoi diém pham t6i, bi cao cé dﬁy da nang luc
trach nhi€ém hinh sy, nhan thirc dugc hanh vi cia minh 1a sai trai, bi phap luat
nghiém cAm nhung vi myc dich loi nhusn ma van thuc hién. Pé dat dugc muc
dich d6, bi cio tham chi con san sang xam pham truc tiép dén quyén s& hiru tai
san cua cong dan duogc phap luat bao v€. Hanh vi cua bi cao da gay mét an ninh
trat ty xa hoi, gy hoang mang du luan quan chiing. Do d0, can c6 hinh phat phu
hop, twong xtmg véi hanh vi pham toi d€ ddm bao tinh rin de, gido duc riéng dbi
v6i1 bi cdo va bado ddm phong ngtra to1 pham chung.

[4] V& tinh tiét ting ning, giam nhe trach nhiém hinh su:

[4.1] Tinh tiét ting niang: Tinh tiét tai pham nguy hiém la tinh tiét dinh
khung ddi véi toi “C ¥ 1am hu hong tai san” nén khong xac dinh day 1a tinh
tiét ting niang trong ap dung hinh phat cta toi nay.

Dbi véi toi “Cho vay ldi nang trong giao dich dan sy”: Bi 4p dung tinh tiét
tang ning tai pham nguy hiém theo diém h khoan 1 Piéu 52 BLHS.

[4.2] Tinh tiét giam nhe:

[4.2.1] Qua trinh diéu tra va tai phién toa, bi cdo thanh khan khai bao, dn
nin héi cai; bi cdo c6 me 13 ngudi cd cong véi cach mang nén dugc p dung cac
tinh tiét giam nhe quy dinh tai diém s khoan 1 va khoan 2 Diéu 51 B6 luat Hinh
Su.

[4.2.2] D6i v6i t61 CO ¥ lam hu hong tai san: Tai phién tda, bi cdo da chu
dong tac dong ngudi nha boi thuong toan bo thiét hai theo yéu cau cua bi hai
nén bi cao dugc ap dung tinh tiét giam nhe quy dinh tai diém b khoan 1 Diéu 51
B0 luat Hinh su.

[5] Vé xir 1y vat, tién lién quan truc tiép dén tdi pham:

- B6i voi khoan tién cho vay (tién gbc): Theo cac hop dong thé hién, tong
s6 tién gdc bi cdo sir dung dé cho vay 1a 94.000.000d (chin muoi tu triéu) dong.
S tién nay la phuong tién pham t41 nén tich thu sung quy Nha nude.

Péi v6i khoan no goc nhiing nguoi c6 quyén 1¢1, nghia vu lién quan chua
thanh toan cho L: Nhitng nguoi ¢6 quyén loi, nghia vu lién quan gom: Anh
Nguyén Thanh T1 con ng bi cdo 20 ngay tién goc 1a 18.181.818 (mudi tam triéu,
mot trim tdm muoi mot nghin, tAm trim mudi tim) déng; anh Nguyén Hong S
con no bi cdo 14 ngay tién gdc 1a 6.363.636 (séu triéu, ba trim sau muoi ba
nghin, sau trim ba muoi sau) dong; chi KOSR T4 con ng bi cdo sb tién géc la
5.909.091 (nam tri¢u, chin tram l¢ chin nghin, khong tram chin muoi mot dong)
bi cdo tu nguyén ndp toan bd sd no gdc bao gdm ca nhitng khoan no goc ma
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nguoi vay con no bi cdo dé sung ngan sach nha nudc va néu bi cdo co yéu cau
thi bi céo s& khoi kién yéu cau anh T1, anh S, chi T4 bang vu an dan sy khac nén
Hoi dong xét xir ghi nhén.

Nhu vy, bi cdo phai ndp sung ngan sach nha nuéc s tién gbc da sir dung
vao viéc cho vay la 94.000.000 (chin muoi tu tri¢u déng)

- Bdi véi khoan tlen 131 twong tmg véi mic 13i suat 20%/nam tong cong la
768.900d: Day 1a khoan tién phat sinh tir t6i pham nén dé bao dam yéu cau dau
tranh phong, chéng toi pham nén tich thu sung cong quy nha nudc.

- Péi vé6i khoan tién 13i tuong Gmg voi muc lai sut trén 20%/nam va cac
khoan thu lgi bat chinh khéc (tién phi dich vu cho vay, tién xang xe): Budc bi
cao phai tra lai cho nhiing nguoi vay tién so tién nay. Cu thé: Bji cdo L phai tra
cho anh Nguyen Thanh T1 s6 tién 10.720.000 dong, tra cho chi KSOR T4 sO
tién 3.360.000 dong, tra cho anh Nguyén Hong S s6 tién 18.006.000 dong va tra
cho anh Nguyen Ngoc D s6 tién 4.495.000 dong.

[6] Vé xir 1y vat ching:

[6.1] P6i voi nhiing tai san c4 nhan cua bi cao, khong lién quan dén hanh
vi pham t01 cta bi cdo nén tra lai cho bi cao, gém: 01 (mdt) dién thoai di dong
nhan hi¢u Iphone 12 Pro max; 01 (m{t) xe may nhan hiéu Honda Wave mau
den, bién s0: 49B1-693.77.

[6.2] Déi véi nhirng vat chig co6 lién quan dén hanh vi pham tdi cua bi
c4o hodc khong con gia tri sir dung, gom:

- 01 (mot) dién thoai di dong nhan hiéu Vivo 1906: Bi cdo thtra nhan co
st dung vao viéc lién h¢ nguoi vay nén xac dinh day la cong cu, phuong tién
pham ti va can phai tich thu sung quy Nha nudc.

- Tich thu tiéu hiy 01 (mot) cai phéu nhya mau xanh c6 dinh son mau do.
- 05 (nam) vo chai bang thiy tinh, trén vo chai c6 chit “Corona”; 01 (mdt) lon
béng kim loai, bén trong c¢6 chira son mau do; 01 (mdt) chai nhua loai 05 lit, co
chit “AQUAFINA” c6 chtra bén trong dung dich mau den; 01 (mot) chai nhya
trong sudt, bén trong co chra dung dich mau vang; 01 (mdt) chai nhya, nén
trong c6 chtra dung dich mau niu; 01 (mdt) tai ni 16ng trong sudt c6 chira day
thun mau vang; 01 (mot) tii ni 16ng trong sudt ¢ chira nhiéu ti ni 16ng mau
den; 01 (mot) tai ni 16ng trong sudt c6 chira nhiéu tai ni 16ng trong sudt khac; 01
(mot) cai phéu nhya mau xanh c6 dinh son mau dé; 01 (mdt) 40 khoac mau cam,
phia sau c6 dong chit “Shoppe food”; 01 (mét) chiéc 4o khoac mau xanh, phia
sau c6 dong chit “G”; 01 (mot) chiéc 40 mua mau xam.

[6.3] D6i voi doan video ghi lai hinh anh 02 d6i twong sir dung xe mo to
dé ném son vao nha ba L2 vao ngay 12/05/2023 do ba L2 giao nop: Day la
ching cir ching minh hanh vi pham t41 nén tiép tuc luu theo ho so vu an.

[6.4] D6i voi nhiing tai san chua xac minh duoc chi so hitu, tiép tuc giao
cho co quan CSPT quan ly, xac minh, lam rd va xu 1y sau gom: 01 (mot) dién
thoai di dong nha hi¢éu OPPO F11, 01 (mdt) xe may nhan hi¢u Yamaha Sirius.

[7] V& trach nhiém déan su: Ba Nguyén Thi L2 yéu cau bi cdo phai bdi
thuong sb tién 9.431.852 (chin triéu, bon trim ba muoi mdt nghin, tm trim
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nim muoi hai) ddng. Bi cdo dong ¥ bdi thudng toan bo va di thuc hién xong. Ba
L2 dugc quyén lién hé co quan thi hanh 4n dan sy dé nhan lai s6 tién trén.
[8] V& an phi: Bji c4o phai ndp an phi hinh sy so tham theo quy dinh.
Vi cac lé trén;
QUYET PINH:

1. Tuyén bd bi cdo Vii Manh L pham t6i “Cho vay lii ning trong giao
dich dan sy” va “Cd y 1am hu hong tai san”

2. Ap dung khoan 1 Piéu 201, diém s khoan 1, khoan 2 Piéu 51, diém h
khoan 1 Piéu 52, Piéu 36 Bo luat Hinh su;

Xt phat bi cdo Vit Manh L 06 (sau) thang cai tao khong giam giir vé toi
“Cho vay 1ai nang trong giao dich dan su”

3. Ap dung diém g khoan 2 Piéu 178 ; diém b, s khoan 1, khoan 2 Diéu
51; Diéu 38 B¢ luat Hinh sy:

Xt phat bi cao Vit Manh L 24 (hai muoi bén) thang ti vé tdi “Co ¥ 1am
hu hdéng tai san”

4. Ap dung Piéu 55 Bo luat Hinh sy: Quy doi hinh phat cai tao khong
giam giir thanh hinh phat ti theo ti 1& 03 ngay cai tao khong giam gitr bang 01
ngay tu dé tong hop hinh phat cta hai toi danh, hinh phat chung ciia bi cdo phai
chap hanh 13 26 (hai muoi sau) thang tu.

Thoi han ti tinh tir ngay bi bat (07/7/2023)

5.Vé xir 1y vat ching: Ap dung Diéu 47 Bo luat Hinh su, Piéu 106 Bo
luat TS tung Hinh su:

- Tiép tuc luu ho so doan video ghi lai hinh anh 02 ddi tuong st dung xe
mo to dé ném son vao nha ba L2 vao ngay 12/5/2023 do ba L2 giao ndp.

- Tra lai cho bi cdo 01 (mot) dién thoai di dong nhan hiéu Iphone 12 Pro
max, IMEI 359015634351972 va 01 (mot) xe may nhan hi¢u Honda Wave mau
den, bién s&: 49B1-693.77, s6 may JA39E0402267, sb khung
RLHJA390XHY427110.

- Tich thu sung quy nha nudc 01 (mdt) dién thoai di dong nhan hi¢u Vivo
1906, IMEI1: 8656.3504.9548.115.

- Tich thu tiéu huy 01 (mot) cai phéu nhya mau xanh c6 dinh son mau do.
- 05 (nam) v6 chai bang thily tinh, trén vo chai ¢ chir “Corona”; 01 (mot) lon
b?mg kim loai, bén trong c6 chtra son mau do; 01 (mot) chai nhya loai 05 lit, c6
chit “AQUAFINA” c6 chira bén trong dung dich mau den; 01 (mét) chai nhya
trong sudt, bén trong c6 chira dung dich mau vang; 01 (mdt) chai nhya, nén
trong c6 chtra dung dich mau niu; 01 (mdt) tai ni 16ng trong sudt c6 chira day
thun mau vang; 01 (mot) tii ni 16ng trong subt co chtra nhiéu ti ni 16ng mau
den; 01 (mdt) tai ni 16ng trong sudt c6 chira nhiéu tai ni 16ng trong sudt khac; 01
(mot) 40 khoac mau cam, phia sau c6 dong chit “Shoppe food”; 01 (mdt) chiéc
ao khoac mau xanh, phia sau c6 dong chir “G”; 01 (mdt) chiéc 40 mua mau xam.

- Giao co quan Canh sat diéu tra Cong an thanh phd B quéan 1y d6i véi 01
(mot) dién thoai di dong nhan hiéu OPPO F11, IMEI 865405040086295 va 01
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(mot) xe may nhan hiéu Yamaha loai xe Sirius, mau den, bién s6 60B5-657.83,
s6 may 5SC6H-232483, s6 khung RLCS5C 6HOGY?232464.

Thue hién theo Bién ban giao nhén vat chimg s6 09 ngay 19/10/2023 cua
Chi cyc Thi hanh an dan su thanh phé Ba Ria.

6. Vé xtr 1y vat, tién lién quan tryc tiép dén toi pham: Céan ct Piéu 5 Nghi
quyét 01/2021/NQ-HPTP ngay 20/12/2021 cua Hoi dong thdm phan Toa an
nhan dan tdi cao;

6.1 Budc bi cdo Vii Manh L phai ndp sung vao ngan sach nha nudc s6 tién
str dung vao viéc cho vay 13 94.000.000 (chin muoi tu triéu) dong, tién 1i theo
quy dinh 13 768.900 (bay trim sau muoi tam nghin, chin trim) dong, tong cong
12 94.768.900 (chin muoi tw tri¢u, by trim sdu mwoi tam nghin, chin tram)
dong.

6.2 Budc bi cao phai tra lai cho anh Nguyén Thanh T1 sb tién da thu loi
bét chinh caa anh T1 14 10.720.000 (mudi triéu, bay trim hai muoi nghin) dong.

6.3 Budc bi cdo phai trd lai cho chi KSOR Tram sb tién da thu loi bat
chinh cua chi T4 14 3.260.000 (ba triéu, hai trim sdu muoi nghin) dong.

6.4 Budc bi céo phai tra cho anh Nguyén Hong S sb tién da thu loi bat
chinh cta anh S 1a 18.005.372 (muoi tam tri¢u, khong tram nam nghin, ba tram
bay muoi hai) dong.

6.5 Budc bi cao phai tra cho anh Nguyén Ngoc D sd tién di thu loi bat
chinh cua anh D 1a 4.503.208 (bén tri¢u, nam tram 1€ ba nghin, hai tram 1¢ tam)
dong.

7. Vé trach nhiém dan su: Ba Nguyen Thi L2 dugc quyén lién hé Chi cuc
Thi hanh an dan sy thanh ph6 Ba Ria dé nhan sb tién bi cdo da boi thudng thiét
hai theo yéu cau cta ba L2 13 9.431.852 (chin triéu, bén trim ba muoi mot
nghin, t4m trdm ndm muoi hai) dong theo Bién lai thu tién s6 0000722 ngay
18/01/2024 cua Chi cuc Thi hanh an dan sy thanh phé Ba Ria.

8. V& an phi: Bi cao phai chiu 200.000 déng an phi hinh sy so tham.

9. Quyén khang cio: Bi cao dugc quyén khang céo ban an trong thoi han
15 (muoi 1am) ngay tinh tir ngay tuyén an dé yéu cau Toa an nhan dan tinh Ba
Ria — Viing Tau xét xtr lai vy an theo thu tuc phuc tham. Bi hai, nguoi co quyén
loi, nghia vy lién quan ving mat thi thoi han khang céo 13 15 (mudi lam) ngay
tinh tr ngay nhan duoc ban an hodc ban an dugc niém yét cong khai. Riéng
nguoi ¢6 quyén loi, nghia vu lién quan chi c6 quyén khang cdo vé phan lién
quan cua ban an.

10. Truong hop quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su thi nguoi dugc thi an dan sw, nguoi phai thi hanh an déan sy
c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9
Luat thi hanh an dan sy; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an.

Noi nhan: TM. HQI PONG XET XU SO THAM

- TAND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh BR-VT;
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- Cong an tinh BR-VT (PV06, PC10);

- S& Tu phap tinh BR-VT,;

- VKSND thanh ph Ba Ria;

- Cong an thanh phd Ba Ria;

- Thi hanh an dan su thanh phé Ba Ria;

- Nguoi tham gia t6 tung;

- Luu hd so vu 4n. Chu Thi Thanh Tam

HQI PONG XET XU SO THAM
Héi tham nhan danHdi thAm nhin dAnTham phan
Chu toa phién toa

Tran Pinh Khoa Nguyén Thi Tuyét Hong Chu Thi
Thanh Tam
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