TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NINH DPoc lap — Tw do — Hanh phc

Ban &n sb: 48/2019/HS-PT
Ngay: 07/5/2019

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NINH

- Thanh phan Hgi dang xét xa phac tham gém co:
Tham phén - Chui toa phién tdoa: Ong Nguyén Vin Vuong
Céac Tham phan: Ong Bui Van Tuan

Ong Nguyén Hong Anh

- Thu ky phién toa: Ba Lé Thi Thu Hién — Thu ky Toa 4n nhan dan tinh Quang
Ninh.

- Dgi dién Vign kié[n sat nhan dan tinh Quang Ninh tham gia phién toa: Ba
Nguyen Thanh Thay - Kiém sat vién.

Ngay 07 thang 5 nam 2019, tai tru so Toa &n nhan dan tinh Quang Ninh xét
xtr phtic tham cong khai vu &n hinh su phic tham thu 1y s6 36/2019/TLPT-HS ngay
08/3/2019 dbi vai bi cdo Nguyén Thi N, Vit Thi Vdo c6 khang co cua cac bi cao
d6i v6i Ban an hinh sy so tham s 09/2019/HS-ST ngay 22/01/2019 cua Toa &n nhan
dan thanh phé Cam Pha.

Cac bi cdo co khang cdo:

1. Nguyén Thi N, tén goi khac: khong; sinh ngay 16/01/1975 tai huyén
Quynh Phy, tinh Thai Binh; noi BPKNKTT va chd o: To 10 khu 2, phuong C O,
thanh phé C P, tinh Q N; nghé nghiép: Khéng; trinh d¢ véan hoa: Lop 7/12; dan toc:
Kinh; gidi tinh: Ni¥; ton gido: Khong; quoc tich: Viét Nam; con 6ng: Nguyén Cong
H va ba: Vii Thi Q; chong Pao Trong K va c6 02 con; tién an, tién su: khong; bi
c4o bi bat qua tang ngay 12/4/2018, bi tam giir dén ngay 20/4/2018 duoc thay thé
bién phap ngan chin cAm di khoi noi cu tra, ¢ mat.

2. Vii Thi V, tén goi khac: khong; sinh ngay 31/5/1971 tai thanh phé Cam
Pha, tinh Quang Ninh; noi PKNKTT: Thon Ngd Hung, xa An Hong, huyén A D,
thanh phé H P; chd & hién nay: T6 1, khu 5A, phudng Cam Thinh, thanh phé C P,
tinh Q N; nghé nghiép: Lao dong ty do; trinh d6 vin héa: Lép 7/12; dan toc: Kinh;
gidi tinh: Ni¥; ton gido: khong; quéc tich: Viét Nam; con dng: Vii Gia B va ba: Vil
Thi T; chong Lé Vin P va c6 02 con; tién an: Ngay 21/12/2015, bi Toa 4n nhan dan
tinh Quang Ninh xir phat 15 thang tu cho huong an treo, thoi gian tha thach 30
thang, vé toi: “Déanh bac”, chap hanh xong thoi gian thir thach ngay 21/12/2017,
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tién su: khong; bi cdo bi bat qua tang ngay 12/4/2018, dugc tra ty do ngay
12/4/2018, ap dung bién phap ngan chin cim di khoi noi cu tr; ving mit (c6 don
xin hodn phién toa).

*) Cac bj cao khong co khang céo, khong b; khang nghi: Nguyén Thi H, Luong
Thi Thay H, Vit Quang H, Nguyén Vin C, Tran Thi Y, Pao Thi Anh T, Nguyén Thi
Mai H, Lé Van T, Luong Thi Hoai T, Nguyén Thanh T, Kim Thi L, Nguyén Thi T,
Poan Thi b.

NOI DUNG VU AN:

Theo céc tai liéu ¢ trong hd so vu an va dién bién tai phién toa, noi dung vu
an duoc tom tat nhu sau:

Nguyén Thi N va Nguyén Thi H c¢6 quan hé quen biét. Do khong c6 nghé
nghiép nén dau thang 4 nam 2018, N nay sinh y dinh ra H t6 chic danh bac tai nha
riéng cua H o t 86, khu 8, phuong C O, thanh phd C P. Theo d6, Ng s& ra r8, 16i
kéo nguoi khac dén nha H danh bac, thu tién caa mdi nguoi choi tir 50.000 dong
dén 100.000 dong, roi chia nhau méi nguoi mot nira, H dong y. H da thu don dd
dac 01 phong ¢ tang 2 nha minh va dé 01 tim vai 16t san mau ghi - den kich thudc
(2,5x2,5) mét; 02 tam vai dém mau do - trang dé cho nhitng nguoi dén danh bac sir
dung.

Khoang 14 gio ngay 12/4/2018, N dem theo 01 hop bai td lo kho gom 10 bo
bai va 200.000 dong dén nha H. Sau d6, N goi dién thoai cho mét s6 ngudi, trong
d6 ¢ Nguyén Thanh T, Bao Thi Anh T, Nguyén Thi Mai H, L& Van T, ra dén
nha H danh bac duéi hinh thiac danh “liéng”, tat ca dong y. Mot lic sau: Pao Thi
Anh T, Nguyén Thanh T, Nguyén Thi Mai H va L& Van T dén nha H, sau do c6
thém maot sé nguoi rai rac dén, roi 1én tang 2 nha H, gdm: Tran Thi Y, Lwong Thi
Hoai T, Lwong Thi Thay H, BUi Thi T, Vii Quang H, Nguyén Thi T, Poan Thi b,
Kim Thi L, Vii Thi V, Nguyén Thi G; Nguyén Vin C cung Nguyén Thi B, Lé Dinh
N, Hoang Thi H, Nguyén Thi D.

Pén khoang 14 gio 30 phat cung ngay, khi da c6 dong ngudi dén, thi Pao Thi
Anh T, Nguyén Thi Mai H , Kim Thij Loan L, Vii Thi Vuong V, Vil Quang H, Lé
Vin T, Nguyén Thanh T, Luong Thi Hoai T, Tran Thi Y va Luong Thi Thay H
da dung 01 bo bai t lo kho do Nga chuan bi sin dé danh bac véi nhau bang hinh
thirc danh “liéng”. Ca nhom tu sap xép chd ngdi quay tron va thong nhat hinh thire
danh “liéng” nhu sau: Mdi van, ngudi choi chinh déu dat 50.0000 dong vao giira
chiéu bac goi 12 tién “gop ga” va c6 thé dat tién cuoc bai minh véi bai cia nguoi
cam chuong (nguoi chia bai) goi la “chdng cta”, murc tién tir 100.000 déng dén
500.000 dong Sau khi nguoi tham gia danh bac dit tién “gop ga” va “chdng cura”
xong, Ngudi cam chuong dung b tu lo kho chia cho nhiing nguoi choi chinh, moi
ngudi 03 quan bai, roi nhitng ngudi nay tu xem bai cua minh d4 dugc chia ma
khong dé 16 cho nguoi choi cling biét. Néu thay 03 quan bai cia minh thap diém
thi ngudi cam bai d6 Gp bai va chip nhan thua mat sé tién “chéng cua” vira dat
danh bac cho ngudi cam chuong huang. Sau khi chia bai, nhitng ngudi choi chinh
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dugc quyén dat thém tién ca cuoc véi nhitng nguoi cung choi goi la “t6”; khi tat ca
d3 t xong va thong nhat 14t bai tha tu theo chiéu kim dong hd tir ngudi cam chuong
dén ngudi cudi cung. Nguoi thing s& duoc toan bo sb tién cua nguoi choi da dat
“gop ga”. Thing, thua dugc xac dinh theo thir tu cao thap trong bai: Cao nhat Ia
“sap” gdm ba quan bai cling hang vai ba chat khac nhau, theo thir tu cao thap, 1an
luot 14 “A”, “K”, “Q”, “J”..., “2”; cao thir hai 1a “liéng ddng chat” tirc 14 03 quan
bai cua ngudi choi co thu ty Tién k& nhau cuing mét chat; cao tha ba 1a “liéng” gobm
ba quan bai lién nhau; cao thi tu 1a “tranh anh” tc 12 03 quan bai hinh dau nguoi
khong lién ké nhau (K-K-Q); cao thtr nam 1a “tong 9” tic 1a tinh diém tong cua ba
quan bai cong lai, c6 hang don vi 12 9. Thi tu tinh diém téng tir 9 thap dan dén 0.
Bai cong tong co trong 03 quan bai ¢ quan 10 hoac hinh dau nguoi (J, Q, K) duoc
tinh bang nhau, bang 0. “Liéng”, “Tranh anh” hoic tong diém bang nhau thi s& lay
chat trong 03 quan bai dé so sanh véi nhau, 1an luot chét tir cao xuéng thap 1a ro-
co-tép-bich, 1an luot quan bai tir cao dén thap theo thir tw A-K-Q dén 2.

BUi Thi T, Nguyén Vin C, Nguyén Thi T va Boan Thi P Ia nhitng ngudi khong
truc tiép cam bai ma ngdi phia sau nhitng ngudi choi chinh, tham gia danh bac duéi
hinh thac ké ctra: Bang céach thong qua bai cua nguoi choi chinh, 04 nguoi nay dat
cuoc tién “chong clra” v&i nguoi cam chuong, s6 tien mdi lan dat tir 50.000 dong
dén 100.000 dong, khong dugc “gop ga” va “t5. Néu bai cua nguoi choi chinh lay
dé ké cua to hon bai cua ngudi cam chuong véan dé theo thir ty nhu néu trén, thi
ngudi cam chuong tra s tién twong tng tir 50.000 dong dén 100.000 d¢6ng/01 van
cho mdi ngudi choi ké cira dat cuoc. Nguoc lai, bai cia ngudi choi ké cira thap hon,
thi ngudi choi bi thua sé tién ¢ dat cho nguoi cam chuong.

Khoang 15 gio ciing ngdy, khi nhiing nguoi trén dang danh bac, thi N thu tién
hd, mic thu: nguoi choi chinh 14 100.000 dong, ngudi choi ké ctra 1a 50.000 dong.
Tong cong N da thu dwoc 800.000 dong tien ho; S6 nguoi con lai chua dua tien cho
N. Sau khi N thu tién “hd” thi nhitng nguoi trén van tiép tuc danh bac véi nhau.

Ngoai ra, tai noi danh bac con ¢d chi Nguyén Thi B; anh Lé Dinh N; chj Hoang
Thi H; chi Nguyén Thi G va chi Nguyén Thj D, nhung nhimg nguoi nay khdng tham
gia danh bac ma chi ngoi xem.

Pén khoang 15 gio 30 phut cung ngay, khi ca nhom dang danh bac, thi bi Cong
an thanh pho Cam Pha kiém tra, phat hién, bat qua tang thu gitr toan bo vat chiing
va 46.770.000 dong tién danh bac (trong d6 N va H thu loi bat chinh 800.000 dong).

Tai Ban &n hinh sy so tham s6 09/2019/HS-ST ngay 22/01/2019 cua Tda &n
nhan dan thanh phé Cam Pha da tuyén bd bi cdo Nguyén Thi N pham toi “T6 chuc
danh bac” theo diém a, ¢ khoan 1 Diéu 322 B6 luat Hinh sy; Bi cao Vii Thi V pham
t61 “Panh bac” quy dinh tai khoan 1 Biéu 321 B6 luat Hinh sy va xt phat N 21 thang
tu, V 12 thang tu.

Ngoai ra, Ban an so tham con xir phat Nguyén Thi H 18 thang tu, cho hudng
an treo Vé toi “T6 chirc danh bac” theo diém a, ¢ khoan 1 Biéu 322 Bo luat Hinh sy;
Luong Thi Thay H, Tran Thi Y, Vii Quang H, Pao Thi Anh T, Nguyén Thi Mai H,
Lé Vin T, Nguyén Thanh T, Luong Thi Hoai T mdi bi c4o 12 thang tu; Nguyén Vin
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C, Kim Thi L, Nguyén Thi T mdi bi cdo 09 thang tu va Poan Thi D 06 thang tu,
nhung tit ca déu cho hudng an treo vé toi “Panh bac” quy dinh tai khoan 1 Biéu 321
Bo luat Hinh sy; tuyén vé hinh phat bé sung, xu Iy vat chiing, an phi va quyén khang
cao theo luat dinh.

Ngay 24/01/2019, bi cdo Nguyén Thi N khang céo xin huéng muc &n thap
hon.

Ngay 26/01/2019, bi cao Vii Thi V khang céo xin huéng mic an thap hon.

Tai phién toa, bi cao Nguyén Thi N giir hguyén néi dung khang cao, vai ly do
hgén canh gia dinh kho khan, 1a lao dong chinh, b6 me hai bén noi ngoai déu gia
yéu, riéng me chong dang bi tai bién can cham séc nén bi cdo xin giam nhe hinh
phat.

Pai dién Vién kiém sat nhan dan tinh Quang Ninh dé nghi: Do bi céo Vii Thi
V ¢6 don xin hodn phién toa, vi dang diéu trj tai Bénh vién da khoa Cam Pha, nén
Vién kiém sat dé nghi Hoi dong xét xtr hodn phién toa.

Sau khi Hoi dong xét xur hoi y va quyét dinh tiép tuc xét xir vu an, Vién kiém
sat c6 quan diém giai quyét vu an nhu sau: dé nghi khéng chap nhan khang céo cua
cac bi cao Nguyén Thi N va Vii Thi V, giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vy an, cin cir vao cac tai lieu trong hd so vu 4n da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& t6 tung:

Xét bi cao Vii Thi V ¢6 don xin hodn phién toa, vi dang diéu tri dau day than
kinh toa tai Khoa Pong y — Bénh vién Da khoa Cam Pha; Va tai phién toa phic tham
Pai dién Vién kiém sat nhan dan tinh Quang Ninh ciing d& nghi Hoi dong xét xr
hodn phién tda; Thay rang: trong vu an nay chi c6 bi cdo Nguyén Thi N va bi cao
Vii Thi V khéng céo xin giam nhe hinh phat, Hoi dong xét xir khong duoc ra ban &n
khdng cd loi cho cac Bi cao va sy vang mat bi cao Vuong khong gay tré ngai cho
viéc xét xtr; Mat khac, tranh tinh trang xin hoan day dua kéo dai thoi gian giai quyét
vu an cua cac Bi co (Bi cao N dd xin hodn 01 lan), nén cin ctit diém ¢ khoan 1 Biéu
351 B6 luat Té tung hinh sy, Hoi dong xét xir van tién hanh xét xir vu &n khi vang
mat bi cdo V theo quy dinh cua phép luat.

Pon khéng céo ciia cac bi co Nguyén Thi N va Vi Thi V lam trong han luét
dinh nén dugc xem xét theo trinh tu phuc tham.

[2] Vé noi dung: Qua trinh diéu tra, xét xir so tham cac bi cao Nguyén Thi N,
Vii Thi V déu khai nhan hanh vi pham t6i ciia minh dting nhu nodi dung ban an so
tham d4 néu. Tai phién toa phlc tham, bi cdo N thtra nhan 16i khai caa minh tai giai
doan xét xir so tham. Loi khai cia cac bi cao phu hop véi nhau, pht hop vai 1oi khai
cua cac bi cao dong pham khéc, 10i khai cua nhitng ngudi 1am ching, phi hop Véi



Bién bat ngudi pham toi qua tang; Ban anh vat chiing cling cac tai liéu, chimng ca ¢6
trong ho so vu an, cé du co so két luan:

Khoang 14 gid 30 phat ngay 12/4/2018, tai nha riéng cua Nguyén Thi H & to
86, khu 8, phuong Cira Ong, thanh phé Cam Pha, tinh Quang Ninh; Nguyén Thi N
va Nguyén Thi H d c6 hanh vi st dung tang 2 nha cua Ha, té chac cho 14 nguoi
gém Vii Thi V, Luong Thi Thay H, Vii Quang H, Nguyén Van C, Tran Thi Y, Dao
Thi Anh T, Nguyén Thi Mai H, Lé Van T, Luong Thi Hoai T, Nguyén Thanh T,
Kim Thi L, Nguyén Thi T, Poan Thi P va Bui Thi Th (dang bé tron co lénh truy
nd), danh bac duéi hinh thirc “liéng”. Bén 15 gio 30 phut ciing ngay, khi cac bi cao
dang danh bac thi bi Cong an thanh phd Cam Pha phéat hién, bat qua tang, thu gii
téng cong 46.770.000 dong 1a tién danh bac (trong d6 N va H thu 1oi bat chinh
800.000 dong).

Hanh vi caa bi cdo Nguyén Thi N bi Toa an cap so tham xét xt vé toi “T6 chuc
danh bac” theo diém a, ¢ khoan 1 Diéu 322 B luat Hinh su va bi cao Vii Thi V bi
Xét xir vé toi “Péanh bac” quy dinh tai khoan 1 Biéu 321 Bo luat Hinh sy 1a dung
nguoi, dang toi.

[3] Xét khang céo cua céac bi cao Nguyén Thi N va Vil Thi V, Hoi dong xét
xu thay:

Cac bi c4o déu 1a nguoi da truong thanh, du kha nang nhan thirc dugc hanh vi
danh bac duoc thu bang tién, sat phat 1an nhau 12 vi pham phap luat, nhung van cé y
thuc hién, tu tap dong ngudi gay mat trat ty tai dia phuong, anh hudng dén doi sdng
cua nhitng nguoi xung quanh. Trong d6, bi cdo N 1a nguoi khai xudng, ra ré, to
chtrc, chuan bi ¢ong cu cho cac bi cdo khac danh bac, truc tiép thu 1oi, thuc hién
hanh vi pham t6i mot cach tich cuc. Bi cdo V tham gia danh bac véi vai tro 1a nguoi
choi chinh, ban than bi cdo da ¢ mot tién an vé toi “Péanh bac”, nhung khong 1ay
d6 1a bai hoc dé tu dudng tré thanh ngudi ¢d ich cho xa hoi ma lai tiép tuc pham toi,
thé hién y thirc cai tao kém. Toa an cap so tham d3 xem xét toan dién tinh chat, mac
d6 hanh vi pham toi, tinh tiét tang nang, giam nhe ciing nhu nhan than dé xu phat bi
cao N 21 thang tl vé ti “T6 chic danh bac”, bi cdo V 12 thang tl vé toi “Danh bac”
la pht hop va cé can ctir phap luat. Mat khac, bi cdo V khang cao nhung khong dua
ra duoc tinh tiét giam nhe gi méi, con bi cao N trude khi xét xir phdc tham da xuat
trinh don dé nghi c6 xac nhan cua chinh quyén dia phuong, vé viéc bi céo ludn chap
hanh chinh sach phap luat cia Nha nudc, ddy 1a tinh tiét giam nhe thudc vé nhan
than caa bi céo da dugc Toa an cap so tham xem xét. Do d6, Hoi dong xét xir khdng
c6 co s dé chap nhan khang cdo xin giam nhe hinh phat caa cac bi céo.

[4] Vé &n phi: Do khang cao cua cac bi cdo khong dugc chap nhan nén cac bi
cao phai chiu an phi hinh su phudc tham.

Vi cac 18 trén,
QUYET PINH:
Can ctr diém a khoan 1 Piéu 355; Diéu 356 Bo luat Té tung hinh su.
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Noi nhan:
- Bj céo;

Khang chap nhan khéng céo ciia cac bi cdo Nguyén Thi N va Vii Thi V; giit
nguyén ban an hinh su so tham.

1. Tuyén bé: Bi cao Nguyén Thi N pham ti “Té chirc danh bac”.

Ap dung: Biém a, ¢ khoan 1 Diéu 322; diém s khoan 1, 2 biéu 51; Diéu 58 B
luat Hinh suy.

Xir phat: Bi c40 Nguyén Thi N 21 (hai muoi mot) thang td, thoi han tinh tur
ngay bi cao di chap hanh an, dugc trir di thoi han bi tam gitr tir ngay 12/4/2018 dén
ngay 20/4/2018.

2. Tuyén bé bi cao Vii Thi V pham toi “Panh bac”.

Ap dung: Khoan 1 Bieu 321; biém s khoan 1 Dicu 51; diém h khoan 1 Biéu
52; biéu 58 Bo luat Hinh su.

Xur phat: Bi cao Vi Thi V 12 (muoi hai) thang td, thoi han tinh tir ngay bi cao
di chap hanh an.

3. Vé &n phi: Ap dung Diéu 136 Bo luat T6 tung hinh sy; Nghi quyét s
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu Quoc Hoi 14 quy
dinh vé an phi, 1¢ phi Toa an, bugc cac bi cao Nguyen Thi N va Vi Thi V moi nguoi
phai chiu 200.0004 (hai tram nghin dong) an phi hinh sy phdc tham.

Céc quyét dinh khéc ctia ban an so tham khong ¢ khang céo, khang nghi da
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Quang Ninh;
- Trai tam giam CA tinh Quang Ninh;

- CA, VKS, TAND, THA thanh phé (da ky)

Cam Pha;
- Luu ho so.

Nguyén Vin Vwong



THANH VIEN HQOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Bui Vian Tuian  Nguy&n Hong Anh Nguyén Vin Vuong
Noi nhan: TM. HOI PONG XET XU PHUC THAM
TBicao THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Quang Ninh;

- Trai tam giam CA tinh Quang Ninh;

- CA, VKS, TAND, THA huyén Hoanh B);
- Luu hd so.

Pao Pinh Troi






THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA



Pham Ngoc Binh ~ Nguyén Thi Nhién Dao Dinh Troi

Noi nhin- TM. HOI PONG XET XU PHUC THAM
“Bicao THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Quang Ninh;

- Trai tam giam CA tinh Quang Ninh;

- CA, VKS, TAND, THA huyén Hoanh Bd;

- Luu ho so.

Pao Pinh Troi
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THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Pham Ngoc Binh  Nguyén Thi Nhién DPao Pinh Trgi
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THANH VIEN HQOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Hoang Vin Chinh Bui Vin Tuin Pio Pinh Troi
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