TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH DPjc 14p — Tw do — Hanh phic
S6: 39/2024/Qb-PT Thanh phé Ho Chi Minh, ngay 18 thang 01 nam 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

Voi Hoi déng phuc thim gé‘m co:

- Thanh phan Hji dong xét khéng co qua han gom co:

Tham phan - Chu toa phién hop: Ba Nguyén Thi Thuy Vii;

Céac Tham phan: Ong Duong Tuan Vinh;

Ba Nguyén Thi Thiy Hoa

- Dai dién Vién kiém sat nhdn dan cﬁ'p cao tai Thanh phé' Ho6 Chi Minh
tham gia phié{a hop: Ba Cao Thi Hanh - Kiém sat vién. ’

Tai Quyét dinh Dinh chi giai quyét vu an hanh chinh 50 2}033/2023/QDST-
HC ngay 27 thang 6 nam 2023, Toa é}n nhan dan Thanh ph6 H6 Chi Minh da can
cﬁ: vao diém a khoan 2 Di,éu 116, diém g khoan 1 f?iéu 143, Diéu 144 Cﬁé‘l Luat
T6 tung hanh ch’inh, quyét dinh dinh chi giai quyét vu an hanh chinh vé viéc
“Khiéu kién quyét dinh hanh chinh”, gitra cac duong su:

Ngwoi khéi kién: Ba Lé Kim L.

Nguwoi dai dién theo ity quyén: BaLé My L1.

Dia chi: 6 T, phuong C, Quan A, Thanh phd HO Chi Minh.

Nguwoi bi kién:

1. Uy ban nhan dan Quan A, Thanh phd H6 Chi Minh.

2. Chu tich Uy ban nhan dan Quén A, Thanh phd H6 Chi Minh.

Dia chi: 45-47 Lé Duan, phuong Bén Nghé, Quan 1, Thanh phd Ho Chi

Nguoi dai flién theo 11y quyén ciia nguoi bi kiéfi: Qng Vii Nguyén Quang V
- Ph6 Chu tich Uy ban nhan dan Quéan A, Thanh phd H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phdp cda, ng‘u’(}’i bi kién: Ong Nguyén
Thanh N - Pho Trudng phong Phong T1, Thanh pho H6 Chi Minh.

Ngudi c6 quyén loi, nghia vu lién quan:

1. Ba Mai Hang P.

Dia chi: B Duong A, Khu dan cu H, Quan G, Thanh ph H6 Chi Minh.

2. Ong Phan Cong P1.

Dia chi: 1 N, Phuong B, quan B, Thanh phé HO Chi Minh

3. Ba Tran Thj Thanh T.
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Dia chi: 69bis (phia sau) T, phuong C, Quan A, Thanh ph6 H6 Chi Minh

Tai don khang cdo dé ngay 25 thang 7 nam 2023, nguoi khoi kién ba Lé
Kim L khang cdo khong dong ¥ voi Quyét dinh Pinh chi giai quyét vu 4n sd
1033/2023/QbST-HC ngay 27 thang 6 nam 2023 cua Toa an nhan dan Thanh
phé Ho6 Chi Minh véi 1y do: viéc khiéu nai ctia ba ddi voi vu viée bi kéo dai vi
d3 nhiéu 1an hen gip lanh dao dé giai quyét vu viéc nhung Uy ban nhan daA
(UBND) Quan 1 tir chéi giai quyét khiéu nai cta ba theo Thong bao 327/TB-
UBND ngay 08/03/2021 va cac Thong bao sb 477/TB-UBND, Van ban sb
3087/ UBND-TNMT. Céc thong bao va van ban nay da khong giai quyet hét yéu
cau khiéu nai cua ba gy thiét hai t6i quyén va loi ich cua ba. Ba cho rang sau d6
co t1ep tuc khiéu nai, nhung nguoi bi kién lang tranh, 1am cho vu viéc bi kéo dai.
Ngoai ra do dich Covid-19 nén c6 mét thoi gian ba khong thé thuc hién thi tuc
khéi kién. Tir d6 dAn dén viéc thang 10/2022 ba méi c6 don khéi kién doi véi
cac quyét dinh hanh chinh c6 lién quan giri dén Toa an nhan dan Thanh phd Ho
Chi Minh.

Pai dién Vién kiém sat nhan dan Cap cao tai Thanh phd Ho Chi Minh tham
gia phién hop dé nghi Hoi dong phiic tham bac khang cdo cta nguoi khoi kién
va gilt nguyén Quyét dinh Pinh chi giai quyét vu an néu trén.

XET THAY:

[1] Ngay 26/10/2022 va ngay 03/01/2023, nguoi khoi kién ba Lé Kim L
ndp don khai kién va khoi kién bo sung vu an hanh chinh, yéu cau huy Thong
bao s6 477/TB-UBND ngay 01/12/2020 vé viéc khiéu nai khong du diéu kién
thu 1y giai quyét, Van ban s6 3087/UBND-TNMT ngay 31/12/2020 vé viéc tra
101 don kién nghi cta ba L& Kim L va Gidy chtmg nhan quyén sir dung dat sb
CHO01240 ngay 28/6/2017 do A cap cho ba Mai Hang P. Cac quyét dinh hanh
chinh néi trén déu do Chu tich A ban hanh. Vu 4n d3 dugc Toa an nhan dan
Thanh phd H6 Chi Minh thu 1y, giai quyét theo quy dinh.

Qua trinh giai quyét vu an xac dinh dugc ngudn gbe viée khiéu nai cia ba
L 13 tir viéc khong dong ¥ véi hanh vi cua A cdp Gidy chting nhin quyén st
dung dat s CH01240 ngay 28/6/2017 cho ba Mai Hang P. Ba L biét viéc ba P
dugc cap sd vao nam 2017. Ngay 05/10/2020 ba L 1am don khiéu nai hanh vi
trén. Bén ngay 01/12/2020, Chu tich A ban hanh Thong bao sb 477/TB-UBND
“V§é viéc khiéu nai khong du diéu kién thy 1y giai quyét” xac dinh viéc khiéu nai
ctia ba L khong du diéu kién thy 1y giai quyét. Ba L nhan dugc Thong bao sb
477/TB-UBND ngay 01/12/2020 vao thang 12/2020.

Ba Lién tiép tuc khiéu nai Thong bio sé 477/TB-UBND, dén ngay
31/12/2020 A ban hanh Vin ban sb 3087/UBND-TNMT xac dinh vu viéc di
dugc giai quyét theo quy dinh phap luat. Ba L nhin Vin ban sé 3087/UBND-
TNMT vao thang 01/2021.

Pén ngay 27/6/2023, Toa an nhan dan Thanh phé HO Chi Minh ban hanh
Quyét dinh Dinh chi giai quyét vu an s 1033/2023/QDST-HC véi 1y do yéu cau


https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Xu,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20Kho,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Kim%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Kim%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Kim%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Kim%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20H%E1%BA%B1ng%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20H%E1%BA%B1ng%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn

khéi kién cua ba L& Kim L 1a hét thoi hiéu.

Ngay 25 thang 7 nam 2023, nguoi khai kién ba L€ Kim L khang cao khong
ddng v voi Quyét dinh Dinh chi giai quyét vu an véi 1y do da néu.

[2] Xét thdy, ba L& Kim L cho rang sau khi nhan duoc cic quyét dinh hanh
chinh 14 d6i tuwong khai kién, ba tiép tuc khiéu nai dén nguoi bi kién nhung
khong duoc giai quyét triét dé va viéc ndp don khoi kién tré mot phan do dich
Covid-19, thuc hién gian cach xa hoi.

Trong vu an nay, ddi twong khiéu nai ban dau ctia ba L 13 hanh vi cip Gidy
chtng nhan quyén sir dung dat s6 CHO1240 ngay 28/6/2017 cho ba Mai Hang P
ctia A. Thong bao sb 477/TB-UBND ngay 01/12/2020 duoc xem la két qua giai
quyét d6i véi khiéu nai trén cta ba L. Khong dong ¥ vé6i két qua giai quyét, ba
Lién tiép t khiéu nai Thong bao s6 477 va dugce A giai quyét bang Van ban sb
3087/UBND-TNMT ngay 31/12/2020, dy 1a quyét dinh gidi quyét khicu nai lan
1. Ba L nhan dugc quyét dinh gidi quyét khiéu nai lan 1 vao thang 01/2021.

Tuy nhién, sau khi nhan dugc Vin ban s6 3087 thi ba L du khong dong v
nhung lai khong thyc hién viéc khiéu nai 1an 2 dén co quan cap trén tryc tiép cua
nguoi bi kién theo quy dinh ctua Luét Khiéu nai, ma van t1ep tuc khiéu nai tai A.
Do di giai quyét khiéu nai theo quy dinh, A da ban hanh Thong bao s6 327/TB-
UBND ngay 08/3/2021 x4c dinh khiéu nai khong du diéu kién thu 1y giai quyét.

Viéc nguoi khoi kién cho rang nguoi bi kién lang tranh, khong g1a1 quyet
khiéu nai 13 khéng c6 co s6. Le ra khi khong dong ¥ voi két qua giai quyét khleu
nai lan 1 thi nguoi khéi kién can thuc hién quyen khleu nai lan 2 tai co quan cap
trén truc tlep, hodc khoi kién tai Toa an c6 thAim quyen.

[3] Diém a khoan 2 Diéu 116 cua Luat T tung hanh chinh quy dinh:

“Thoi hiéu khoi kién doi véi timg trieong hop dwoc quy dinh nhue sau:

a) 01 niam ké tir ngay nhdan dwoc hodc biét dwoc quyét dinh hanh chinh,
hanh vi hanh chinh, quyét dinh ky ludt buoc thoi viéc”.

Nhu di néu, thoi diém ba L nhan dwoc Vin ban sé 3087/UBND-TNMT
ngay 31/12/2020 la vao thang 01/2021. Viéc ba L ndp don khdéi kién vao ngay
26/10/2022 1a da hét thoi hiéu khoi kién, ké ca trong truong hop tinh trir di thoi
gian thyc hién gian cach xa hdi do dich Covid-19. Toa &n nhan dan Thanh phé
H6 Chi Minh quyét dinh dinh chi giai quyét vu an hanh chinh véi Iy do da néu la
co cOo sO.

[4] Ba Lé Kim L khang cao yéu cau hity quyét dinh dinh chi nhung khong
cung cap dugc tinh tiét, chimg ctr méi dé ching minh cho khang cdo ciia minh.
Do d6 Toa an cap phiic tham khong c6 cin ctr chdp nhan khang cdo cua duong
su.

bé nghi cua dai dién Vién Kiém sat nhan dan cép cao tai Thanh phé Ho
Chi Minh 1a phu hop véi nhan dinh ctia Hoi déng xét xur nén duoc chép nhan.

[5] Do khang c4o khéng dugc chap nhan nén ngudi khang cdo phai chiu an
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phi hanh chinh phiic tham theo quy dinh.
Vicac lé trén;
Can cir vao diém a khodan 5 Piéu 243 Ludt To6 tung hanh chinh;
QUYET PINH:

1. Khong chap nhan khang cio cua cac ngudi khoi kién ba Lé Kim L; gilr
nguyén Quyét dinh Dinh chi giai quyét vu an hanh chinh so }O3§/2023/QDST-
HC ngay 27 thang 6 nam 2023 ctia Toa an nhan dan Thanh pho Ho Chi Minh.

2. Yé an phi: Ba Lé Kim L phai chiu 300.000 (ba trdm nghin) ddng an phj
phuc tham, dugc khau trir vao so tién tam ung an phi da nop theo Bién lai thp s@
0001957 ngay 23 thang 8 nam 2023 cia Cuc Thi hanh an dan sy Thanh pho Ho
Chi Minh. Puong sy da thuc hién xong.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhdn: TM. HOI PONG PHUC THAM

- TAND Téi cao (1); A AN - i n
_VKSNDCC tai TP.HCM (1) THAM PHAN - CHU TOQA PHIEN HOQP
_TAND TP.HCM (1);

- VKSND TP.HCM (1);

- Cuc THAHC TP.HCM (1);

- Cac duong su (6);

- Luu: VP (5), HS (2).18b.NHT.

Nguyén Thi Thuy Vii
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