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NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BAC GIANG

V6i thanh phan xét xir so tham gom co:
Tham phan - Chii toa phién toa: Ba Nguyén Thi Hang
Cac hoi tham nhan dan: Ong Nguyén Vian Tu
Ba Nguyén Thi Vuong
Thu ky Toa 4n ghi bién ban phién toa: Ba Nguyén Thi Thu Trang - Thu
ky Toa an nhan dan thanh pho Bac Giang, tinh Bac Giang.
Dai dién Vién kiém sat nhén dén thanh pho Bic Giang tham gia phién
toa: Ong Hoang Van Dinh - Kiém sat vién
Ngay 11 thang 01 nam 2022, tai try s6 Toa 4n nhan dan thanh phé Bic
Giang, tinh Bac Giang xét xur so tham cong khai vu an hinh sy thu ly so

220/2021/HSST ngay 30 thang 11 nam 2021 theo quyét dinh dua vu én ra xét
Xt s0 241/2021/QDST-HS ngay 10 thang 12 nam 2021 doi véi bi cao:

Ho va tén: Nguyén Thi V - sinh ndm 1954. Tén goi khac: Khong, Gidi
tinh: N&. Noi BKHKTT va cu tru: To dan pho so 4, phuong HM, thi xa DT‘,
tinh Ha Nam. Quoc tich: Viét Nam; Dan tdc: K~inh; Tén gido: khﬁng; Nghé
nghi¢p: Khdng; Van hoa: 7/10; Con ong: Nguyen Van L (da chét); Con ba:
Tran Thi T (da chét). Bi cao c6 9 anh em, bi cao la thir nam. Chong: Nguyén
Van Th, sinh pém: 1953. Con: ‘Bi cao c6 02 con, 16n sinh nam 1977, nho sinh
nam: 1979. Tién an: Khong; Tién su: Khong.

Bi céo tai ngoai, c6 don Xin xét Xt vang mit.

* Bi hai:

1. Ba Db Thi M, sinh nam: 1954 (vang mat)

Dia chi: S6 nha 21, ngd 195, dudng C, phuong L, thanh phd Béc Giang,
tinh Bac Giang

2. Ba Pham Thi Th, sinh nam: 1933 (ving mit)

Dia chi: S6 nha 3, ngd 8, duong CKV, phuong T, thanh phd Bic Giang,
tinh Bac Giang



3. Ba Nguyén Thj L, sinh nam:1959 (ving mat)

bia chi: S6 nha 03, ngd 101, to 12, Lang Tram, phuong LB, quan LB,
Thanh ph6 Ha Noi

4. Ba Lé Thi H, sinh nam: 1962(vang mat)

Pia chi: Phong 18, ting 4, Toa nha Al, Chung cu E, s6 58, duong TH,
phuong Trung Van, quan Nam Twr Liém, thanh pho Ha Noi

5. Ba Khiic Thi B, sinh nam: 1954(ving mait)

Dia chi: S6 nha 68, dudong T, phuong ThC, quin Ba Pinh, thanh phé Ha
Noi

6. Ba Nguyén Thi L, sinh nam: 1947(ving mit)

Dia chi: ’S(”') nha 29, ngd 100, duong TNH, phuong T, thanh phd Bic
Giang, tinh Bac Giang

7. Ba Nguyén Thi L1, sinh nam: 1951(vang mit)

Dia chi: S0 nha 63, dwong LC, Khu 2, phudng P, thanh pho Bac Ninh,
tinh Bac Ninh

8. Ba Bui Thi T, sinh nam: 1960(vang mit)

Dia chi: S6 nha 3, ng6 13, duong NKN, phuong Tn, thanh phd Bac Giang,
tinh Bac Giang

9. Ba Ngo Thi V, sinh ndm: 1953(ving mit)

Dia chi: S6 nha 30, t6 5, phuong TX, thanh phé Bic Giang, tinh Bic
Giang

10. Ba DS Thi M, sinh nam: 1969 (vang mat)

Pia chi: T6 dan pho H2, phuong TX, thanh phé Bic Giang, tinh Bic
Giang

11. BaPd Thi T, sinh nam: 1971(vang mat)

Dia chi: S6 nha 115, duong T, phudng TP, thanh phd Bic Giang, tinh Béc
Giang

12. Ba Vii Thi Thu H, sinh nam: 1974(vang mdt)

Dia chi: S6 nha 79, ngd 20, duong NKN, phudng T, thanh pho Béc Giang,
tinh Bac Giang

13. Ba Duong Thi L, sinh nim: 1965(vang mat)

Pia chi: T6 dan phd T, phudng TX, thanh phd Béc Giang, tinh Bic Giang
14. Ba Duong Thi L1, sinh nam: 1960(vang mit)

Dia chi: T6 dan pho T, phuong TX, thanh phd Bac Giang, tinh Bac Giang



15. Ba Nguyén Thi Nh, sinh ndm: 1939(ving mit)

Dia chi: Ngé 102, duong TNH, phuong T, thanh phd Bic Giang, tinh Bic
Giang

16. Ba Lé Thi Ng, sinh nam: 1974(vang mat)

Dia chi: S6 nha 88, dudng C, phuong T, thanh phd Bic Giang, tinh Bic
Giang

17. Ba B4 Thi HH, sinh nim: 1971(ving mit)

~ bia chi: S6 nha 9, ngd 15, to A, phuong MP, thanh phé Bic Giang, tinh
Bac Giang

18. Ba Tran Thi H, sinh ndm: 1959(ving mit)

Pia chi: 86 nha 21, ngd 100, dudng TNH, phuong T, thanh phd Béc
Giang, tinh Bac Giang

19. Ba Bui Thi Sn, sinh niam: 1951 (vang mit)

Pia chi: 86 nha 17, ngd 100, dudng TNH, phuong T, thanh phd Béc
Giang, tinh Bac Giang

* NQuoi c¢é quyén loi, nghia vu lién quan:

1. Ong Nguyén Vian Th, sinh nam: 1953 (Vang mat)

Dia chi: T6 dan phd s6 4, phuong HM, thi xa DT, tinh Ha Nam

2. Ong Pham C, sinh niam: 1932 (vang mit)

~ bia chi: S6 nha 3, ngd 8, duong C, phuong T, thanh phé Bac Giang, tinh
Bac Giang
NOI DUNG VU AN

Theo cdc tai ligu ¢ trong hé so' vu Gn va dién bién tai phién toa, nji
dung vu dn dwgc tom tat nhw sau:

Thoi diém nam 1998, Nguyén Thi V, sinh nim 1954 dang ky ho khau
thuong tra va cu tra tai s6 nha 13, ng6 8, duong Tran Nguyén Han, cum 4B,
phuong T, thi xd Bac Giang (nay la thanh ph6 Bac Giang), tinh Bac Giang. V
lam nghé ban thit lgn ‘Eai cho Ha Vi, phuQng T, thi xa Bac Giang, tinh Bac
Giang. Tu nérp 1997 d?;n nam 1998, V nhiéu lan thyc hién hanh vi lam dung
tin nhiém chiém gioat tién cua nhiéu pgu’(‘)’i b1 hai la hang X(){lq va ban be cung
buodn ban vdi V bang hinh thic vay tién va choi bat ho. Cu thé nhu sau:

1. Trong khoang gh(‘yi gian tu thang 01/1998 (am lich) dén ngay 24/3/1998
(4m lich), V da vay tién va thu bat ho cua ba D6 Thi M, sinh nam 1954 (nam
1998 cu tr0 tai so nha 119, duong TNH, phuong T, thi xa Bic Giang) hién nay

tra tai s6 nha 21 , ngd 195, duong C, phuong L, thanh phd Bic Giang, tinh Bac
Giang 03 ma véi s tién 1a 52.500.000 dong, 13i xuat 2,5%/thang. V di tra cho



ba Minh s6 tién ho 14 2.400.000 dong, so tién gdc con lai va tién 1ai thi V chua
tra duoc cho ba M.

2. Trong khoang thoi gian tu ngay 11/11/1997 (am lich) dén ngay
15/01/1998 (am lich), V da vay tién va thu tién bat ho ctia ba Pham Thi Th,
sinh ndm 1933, (ndm 1999 cu trd tai t6 2, cum 3, phuong T, thi x3 Bac Giang),
hién nay cu tra tai s6 nha 03, ngd 8, duong C, phuorng T, thanh phb Bic Giang,
tinh Bic Giang tong sb tién 13 13.000.000 dong. V chua tra cho ba Th sb tién
trén.

3. Ngay 08/2/1998 (am lich) va ngay 08/3/1998 (am lich), V da vay cua
ba Nguyén Thi L, sinh nim 1959, (nim 1999 cu trl tai so nha 18, ngd 6,
phuong T, thi x3 Bic Giang), hién nay tra tai s6 nha 03, ngd 101, t6 12, Lang
Tram, phuong LB, quéan LB, thanh pho Ha Noi, 02 ma vay voi tong sb tién 1a
15.000.000 dong. V chua tra cho ba L s tién trén.

4. Ngay 18/12/1997 (duong lich), V da vay cua ba Lé Thi H, sinh nam
1962, (ndm 1999 cu tr( tai s6 nha 17 .ngd 2, duong H, xa DK, thi xa Béc
Giang), hién nay cu tra tai phong 18, ting 4, toa nha Al, Chung cu E, so 58
duong TH, phuong T, quan Nam Tu Liém, thanh pho Ha Noi, so tién
10.000.000 ddng, 1ai xuat 2%/thang. V chua tra cho ba H tién gbc va tién 1ai
trén.

5. Ttr ngay 05/7/1997 (am lich) dén ngay 05/02/1998 (am lich), V da thu
ctia ba Khuc Thi B, sinh nim 1954, (nim 1999 cu trd tai s6 nha 43, cum 35,
phuong T, thi xa Bac Giang), hién cu tra tai sé nha 68, duong T, phuong TC,
quin Ba Dinh, thanh phd Ha Noi, 02 bat ho véi tong sb tién 1a 13.400.000
ddng. V chua tra cho ba B s6 tién trén.

6. Tur ngay 05/7/1997 (am lich) dén ngay 05/3/1998 (am lich), V di thu
cua ba Nguyén Thi L, sinh nam 1947, (nam 1999 cu tru tai s6 29, ngod &, duong
TNH, phuong T, thi x4 Bic Giang), hién nay trii tai sd nha 29, ngd 100, dudng
Tran Nguyén Han, phuong T, thanh phé Bic Giang, tinh Bac Giang, 02 bat ho
vOi s0 tién 13 15.400.000 dong vangay 27/12/1997 (am lich) vay cua ba Loc so
tién 13 6.000.000 dong, 1ai xuat 2%/thang. V chua tra cho ba L sd tién gdc, tién
1&i trén.

7. Nam 1996 (am lich), V vay cua ba Nguyen Thi L1, sinh nam 1951,
(nam 1999 cu tru tai so nha 11 , ngd 8, dudng Tran Nguyén Han, phuong T, th1
xa Bac Giang), hién nay tr( tai s6 nha 63 duong Lé Chan, khu 2, phudng Dai
Phtic, thanh phd Béac Ninh, tinh Bic Ninh s6 tién 10.000.000 déng, 1ai xuat
2%/thang va thu mot bat ho véi s6 tién 1a 5.200.000 dong. V chua tra cho ba
L1 tién gbc, tién 14i trén.

8. Tur ngay 05/7/1997 (am lich) dén ngay 08/3/1998 (am lich), V di thu
cua ba Bui Thi T, sinh ndm 1960 (nam 1999 cu trd tai khu tap thé van hoa,
phuong T, thi xa Bac Giang), hién hay tra tai s6 nha 03, ngd 13, duong NKN,



t0 4, phudng T, thanh pho Bac Giang, tinh Bac Giang 01 bat ho voi 6 tién 1a
12.300.000 dong. V chua tra cho ba T so6 tién trén.

9. Tir ngay 05/7/1997 (am lich) dén thang 3/1998 (am lich), V da thu cta
ba Ngo6 Thi V, sinh nam 1953, (nam 1999 cu trd tai cum 5, khu ban, xa Tho
Xuong, thi xa Bic Giang), hién nay tra tai sO nha 30, t6 5, phuong T, thanh
phd Bic Giang, tinh Bac Giang mdt bat ho voi sd tién 1a 9.200.000 dong. V
chua tra cho ba V s tién trén.

10. Tir thang 7/1997 (am lich) dén thang 3/1998 (am lich), V da thu cua
ba Pd Thi M, sinh nim 1969, (nidm 1999 cu tri tai thon Ha Vi, xa Tho Xuong,
thi x4 Béc Giang), hi¢n nay tra tai t6 dan phé H2, phuong T, thanh phé Bic
Giang, tinh Bic Giang mot bat ho véi sb tién 14 9.200.000 dong. V chua tra cho
ba M s tién trén.

11. Tir thang 9/1997 (Am lich) dén thang 3/1998 (4m lich), V dé thu cua
chi 6 Thi T, sinh nim 1971, (ndm 1999 cu tri tai s6 31, ngd 16, duong
Vuong Van Tra, phuong Tran Phu thi xa Bac Giang), hién ‘nay tru tai sO nha
115, duong Than Nhan Tin, phuong Tran Phi, thanh phé Bic Giang, tinh Bac
Giang mot bat ho véi sb tién 1a 7.200.000 dong. V chua tra cho chi T sé tién
trén.

12. Tur thang 11/1997 (4m lich) dén thang 3/1998 (am lich), V da thu cta
chi Vii Thi Thu H, sinh nam 1974, (ndm 1999 cu trd tai khu tap thé so dién,
phuong T, thi x3 Bic Giang), hién nay tra tai sé 79, ngd 20, duong NKN,
phuong T, thanh phé Bic Giang, tinh Bic Giang mot bat ho véi sb tién 13
2.600.000 ddng va vay so tién 2.000.000 dong, khong tinh 13i xut. V chua tra
cho chi H s tién trén.

13. Tur thang 12/1997 (am lich) dén thang 3/1998 (am lich), V da thu cia
ba Duong Thi L, sinh nam 1965, (nam 1999 cu trd tai xom Tién, xa Tho
Xuong, thi xa Bic Giang), hién nay tru tai t6 dan pho Tién, phuong T, thanh
phd Bic Giang, tinh Bac Giang mdt bat ho véi sb tién 13 2.600.000 dong. V
chua tra cho ba L s6 tién trén.

14. Nam 1997 (am lich) V da thu cia ba Duong Thi L1, sinh nam 1960,
(nam 1999 cu tra tai xom Tién, x4 Tho Xuong, thi xa Bic Giang), hién nay trd
tai to dan pho Tién, phuong T, thanh phé Bic Giang, tinh Bic Giang mot bat
ho véi s6 tién 14 2.600.000 dong. V chua tra cho ba L1 s tién trén.

15. Tir thang 7/1997 (am lich) dén thang 2/1998 (am lich), V da thu cua
ba Nguyén Thi Nh, sinh nim 1939, (nim 1999 cu trd tai ngd 102, cum 4,
phuong T, thi xa Bac Giang), hién nay tra tai ngd 102, duong Tran Nguyén
Han, phuong T, thanh phé Bic Giang, tinh Bac Giang mot bat ho véi so tién 1a
8.700.000 dong. V chua tra cho ba Nh s6 tién trén.

16. Nam 1997 (am lich) V da thu cua chi L& Thi Ng, sinh nam 1974, (nam
1999 cu tru tai x6m Ha Vi, xa Tho Xuong, thi xa Bac Giang), hién nay tra tai



s6 nha 88, dudng C, phuong T, thanh pho Bac Giang, tinh Bac Giang mot bat
ho voi s6 tién la 9.400.000 dong. V da tra dugc cho chi Ng so tién 6.200.000
dong, con ng lai so tien 3.200.000 dong.

17. Tir thang 7/1997 (Am lich) dén thang 3/1998 (Am lich), V da thu cua
chi P6 Thi HH, sinh nim 1971, (ndm 1999 cu tru tai to 20, thon My D9,
phuong My Do, thi xd Bic G1ang) hién nay tra tai s6 9, ngd 15, t0 4, , phuong
My Do, thanh phd Béic Giang, tinh Bac Giang mot bat ho vai sO tién la
9.200.000 dong. V chua tra cho chi HH sb tién trén.

18. Ngay 28/12/1997 (duong lich) V vay cua ba Tran Thi H, sinh nim
1959, (ndm 1999 cu tru tai so 21, t6 5, cum 4, phuong T, thi xd Bic Giang),
hién nay trt tai s nha 21, ngd 100 duong T, phuong T, thanh phé Bic Giang,
tinh Bac Giang s tién 3.000.000 déng, 1ai Xuét 1%/thang. V chua tra cho ba H
s tién 13i va tién gdc.

19. Ngay 08/6/1997 (am lich) va ngay 11/7/1997 (am lich), V vay cua ba
Bui Thi Sn, sinh ndm 1951, (ndm 1999 cu tri tai sé nha 17, 1ngo 8, duong Tran
Nguyén Han, phuong T, th1 x4 Béic Giang), hién tra tai sb nha 17, ngd 100,
duong T, phuong T, thanh pho Bic Giang, tinh Bic Giang, 02 ma vay voi so
tién 1a 10.000.000 ddng, 14i xudt 1%. V chua tra cho ba Sn sb tién 14i va tién
gbc néu trén.

Sau khi vay tién, nhan tién dong ho cua céc ca nhan trén, V khong tra.
Ngay 20/5/1998 V di bo trén khoi dia phuong. Sau khi bi Nguyén Thi V chiém
doat tién, ba P Thi M, ba Pham Thi Th, ba Nguyén Thi L, ba Lé Thi H, ba
Khtic Thi B, ba Nguyén Thi L, ba Nguyén Thi L1, ba Bui Thi T, ba Ngo Thi V,
ba Pd Thi M, chi P Thi T, chi Vii Thi Thu H, ba Duong Thi L, ba Duong Thi
L1, ba Nguyén Thi Nh, ba Lé Thi Ng, chi B4 Thi HH, ba Tran Thi H, ba B
Thi Sn d4 1am don trinh bao Céng an thi x3 Bic Giang, tinh Béc Giang. Ngay
11/6/ 1999, Co quan dleu tra Cong an thi xd Bic Giang ra quyét dinh khoi t6 vu
an, quyét dinh khoi t6 bi can va quyet dinh truy na dbi v6i Nguyén Thi V.
Ngay 11/10/1999, co quan canh sat diéu tra ra quyét dinh tam dinh chi diéu tra
bi can s6 02 dbi voi Nguyén Thi V.

Ngay 05/8/2021, Nguyén Thi V dén Cong an thanh phd Béic Giang dau
th khai nhan hanh vi pham to1.

Qua trinh giai quyét vu 4n, Nguyén Thi V cing chong 13 Nguyén Vian Th
da boi thuong cho ba Bd Thi M s6 tién 51.600.000 dong; 6ng Pham Vin
Cudng 1a chong ba Pham Thi Th s6 tién 13.000.000 dong; ba Nguyén Thi L s6
tién 15.000.000 dong; ba Lé Thi H s6 tién 10.000.000 dong; ba Khiic Thi B s6
tién 13.400.000 dong; ba Nguyén Thi L sb tién 21.400.000 dong; ba Nguyén
Thi L1 s6 tién 15.100.000 dong; ba Bui Thi T s6 tién 12.300.000 dong; ba Ngb
Thi V s tién 9.200.000 dong; ba DS Thi M sb tién 9.200.000 dong; chi DS Thi
T s tién 7.200.000 déng; chi Vii Thi Thu H sd tién 4.600.000 déng; ba Duong



Thi L s6 tién 2.600.000 dong; ba Duong Thi L1 s tién 2.600.000 dong; ba
Nguyén Thi Nh s6 tién 8.700.000 dong; chi Lé Thi Ng s tién 3.200.000 dong;
chi P Thi HH s6 tién 9.200.000 ddng; ba Tran Thi H s tién 3.000.000 dong;
ba Bui Thi Sn s6 tién 10.000.000 dong.

Ban céo trang s6 227/CT-VKS ngay 30/11/2021 cua Vién kiém sat nhan
dan thanh phd Béic Giang xac dinh hanh vi cta bj céo xay ra vao thoi diém B
luat hinh sy nam 1985, sira d6i, b sung nam 1995 c6 hiéu luc phép luat, toi
“Lam dung tin nhiém chiém doat tai san cta cdng dan” duoc quy dinh tai diém
a khoan 2 diéu 158 Bo luat trén quy dinh c6 loi hon so véi quy dinh tai diéu
175 ctia Bo luat hinh sy nam 2015 da dugc stra doi, bd sung nam 2017, do d6
truy t6 bi cdo Nguyén Thi V vé t6i “Lam dung tin nhiém chiém doat tai san cua
cdng dan” theo quy dinh tai diém a khoan 2 diéu 158 BLHS nam 1985, sira doi,
b sung nam 1995.

Tai phién toa, Pai dién Vién kiém sat nhan dan thanh phé Bic Giang
trong phan luan toi da phan tich, ddnh gia cac chiung ct chimg minh hanh vi
pham i cua bi céo, danh gia nhan than, cc tinh tiét ting nang, giam nhe tréch
nhiém hinh sy, xac dinh du can ctr chirng minh bi céo Nguyen Thi V da pham

t0i “Lam dung tin nhiém chiém doat tai san cta cong dan” va van giit nguyén
quan diém truy t6, Kiém sat vién dé nghi HDXX:

Ap dung diém a khoan 2 diéu 158; diém a, h khoan 1, khoan 2 diéu 38;
Diém h khoan 1 diéu 39 B luat hinh sy nam 1985, stra doi bo sung nam 1995.
dé nghi xtr phat bi cdo Nguyén Thi V tir 02 (hai) naim 09 (chin) thang dén 03
(ba) nam tu vé toi “Lam dung tin nhiém chiém doat tai san ctia cong dan”. Thoi
han t0 tinh tir ngay bat thi hanh an.

Vé trach nhiém dan su: Ong Nguyén Vian Th chong bi cdo da boi thuong
cho tat ca nhirng ngudi bi hai, khdng ai yéu cau boi thuong gi thém, do do
khong dat ra xem xet.

Vé vat chimg: Khong.

Vé an phi: Cin ci diém d khoan 1 diéu 12 Nghi quyét 326 ngay
30/12/2016 cua UBNTVQH14 vé an phi, 1& phi Toa én, bi cdo la ngudi cao
tudi nén dugce mién &n phi hinh sy so tham.

Bi c4o Nguyén Thi V c6 don xin HDXX cho xét xtr vang mit vi 1y do bi
bénh dai thao dudng, tim mach, huyét ap cao, thoai hoa da khép, thoai hoa
khép gbi khong di lai duge, bi cdo thdy an nin héi hin, nay di tudi cao, bénh
tat, bi cao xin HDXX xem xét hodn canh cua bi cdo, cho bi cao huong mirc
hinh phat thap nhat. Ong Nguyén Van Th ¢ don xin vang mat, khdng yéu cau
giai quyét gi vé dan su

Bi c4o, nhitng ngudi bi hai, nguoi c6 quyén loi, nghia vu lién quan vang
mat tai phién toa.
NHAN DINH CUA TOA AN



Trén co so ngi dung vu dn, can cw vao cdc tai liéu trong ho so vu dn da
dwoc tranh tung tai phién toa, Toa an nhdn dinh nhw sau:

[1]. V& hanh vi, quyet dinh t tung cliia co quan co tham quyen tién hanh
t tung, ngudi co thim quyén tién hanh tb tung trong qua trinh diéu tra, truy td,
xet xu da thyc hién ding cac quy dinh ctia Bg luat t6 tung hinh sy. Trong qua
trinh diéu tra, truy to ctng nhu tai phién toa, bi cdo va nhimg nguoi tham gia t6
tung khac khong ai khiéu nai gl HDXX danh gia cac hanh vi, quyét dinh cta
co quan Va ngudi cd thim quyén tién hanh t6 tung da thuc hién trong qué trinh
giai quyét vu an 1a hop phap.

[2]. V& su ving mit cia bi cdo va nhimg nguoi tham gia té tung khéc tai
phién toa: Toa an di téng dat hop 16 quyét dinh dua vu an ra xét xir sb
241/2021/QDST-HS ngay 10/12/2021, quyét dinh hodn phién toa sb
72/2021/QDST-HS ngay 23/12/2021, gidy triéu tap phién tda cho bi cdo va
nhung ngudi tham gia t6 tung Khac. Tai phién toa, bi cao Nguyén Thi V, ngudi
c6 quyén, nghia vu lién quan dng Nguyen Van Th ¢6 don xin xet XU Vang mat,
nhu’ng nguoi bi hai, nguoi c6 quyén, nghia vu lién quan khac Vang mat khong
c6 ly do, Kiém sat vién dé nghi HbXX tiép tuc xét xir vu an, xét thay da c6 1oi
khai cta nhimg nguoi tham gia t6 tung tai hd SO vu an va su vang mat cta bi
cao la cd Iy do, nhitng ngudi tham gia té tung vang mat khéng 1am anh hudng
dén qua trinh xét xu, HDXX can ctr diém ¢ khoan 2 diéu 290; diéu 292
BLTTHS xét xtr vu &n theo quy dinh.

[3]. V& hanh vi pham tdi ctia bi c4o:

Loi khai cua bi cao Nguyén Thi V trong qué trinh diéu tra hoan toan phu
hop véi 1oi khai cia nhimg nguoi bi hai, ngudi ¢6 quyén loi, nghia vu lién
quan 6ng Nguyén Van Th. Loi khai cia bi cdo duge chimg minh bang cac
chtng cr co quan diéu tra da thu thap duogc 1 cac gidy to, s6 sach ghi bi cao da
vay, nhan tién dong bat ho. Tir c4c tai liéu, ching cir d4 thu thap duoc tham tra,
xem Xét tai phién toa, c6 can cur xac dinh: Trong khoang thdi gian tir nam 1997
dén nim 1998, bi cdo Nguyén Thi V di loi dung su quen biét, tin tuong caa
nhitng nguoi ¢é quan hé la hang xém, ban be cung lam an, buén ban, c6 hanh
vi lam dung tin nhiém chiém doat tién ctia nhitng ngudi bi hai gdm: 1a ba Db
Thi M sb tién 50.100.000 dong, ba Pham Thi Th sb tién 13.000.000 dong, ba
Nguyén Thi L s6 tién 15.000.000 dong, ba Lé Thi H s6 tién 10.000.000 dong,
ba Khic Thi B s6 tién 13.400.000 dong, ba Nguyén Thi L s tién 21.400.000
dong, ba Nguyén Thi L1 sb tién 15.200.000 dong, ba Bui Thi T sb tién
12.300.000 dong, ba Ngb Thi V sb tién 9.200.000 dong, ba P Thi M sb tién
9.200.000 dong, chi B4 Thi T s6 tién 7.200.000 dong, chi Vit Thi Thu H s6 tién
4.600.000 dong, ba Duong Thi L s6 tién 2.600.000 dong, ba Duong Thi L1 s6
tién 2.600.000 dong, ba Nguyén Thi Nh s6 tién 8.700.000 dong, ba Lé Thi Ng
s6 tién 3.200.000 dong, chi BS Thi HH s6 tién 9.200.000 dong, ba Tran Thi H
s6 tién 3.000.000 dong, ba Bui Thi Sn s6 tién 10.000.000 dong. Tong sb tién bi



cdo d3 chiém doat cua cac bi hai 1a 219.900.000 (hai tram muoi chin triéu chin
tram nghin) dong.

Bi cdo 1a nguoi co ddy du ning lyc trach nhiém hinh sy, nhan thuc rd
hanh vi caa minh 12 sai, nhung van thuc hién, 151 cua bi cdo 1a ¢d y. Hanh vi
cta bj co di xaAm pham quyén s& hiru Vé tai san cua céng dan dugc nha nude
bao V&, voi sb tién chiém doat trén, hanh vi cua bi cdo da du yéu té ciu thanh
t6i “Lam dung tin nhiém chiém doat tai san cua céng dan” toi danh va hinh
phat dugc quy dinh tai diém a khoan 2 diéu 158 cua Bo luat hinh sy nam 1985,
duoc stra d6i, bd sung nam 1995. Do bi cao thuc hién hanh vi pham toi tai thoi
diém Bo luat hinh sy nam 1985, duoc stra ddi, bd sung nam 1995 dang cé hiéu
luc thi hanh, dén nay moi xet X, toi pham bi cao thuc hién twong ung véi quy
dinh tai khOan 3 diéu 175 Bo luat hinh sy nam 2015 da duoc sira d6i, bd sung
nam 2017. Tuy nhién, t6i “Lam dung tin nhiém chiém doat tai san cia cong
dan” duoc quy dinh tai diém a khoan 2 diéu 158 B luat hinh sy nam 1985,
duoc stra d6i, bd sung nam 1995 quy dinh ¢ loi hon so véi quy dinh tai khoan
3 diéu 175 B9 luat hinh sy ndam 2015 di dugc sira doi, bo sung nam 2017; Can
ctr khoan 2 diéu 7 Bo luat hinh sy nam 1999; Can ctt khoan 2 diéu 7 Bo luat
hinh sy ndam 2015 d3 dugc sira d6i, b sung nam 2017, diém ¢, & khoan 2 Nghi
quyét sb 41/2017/NQ-QH14 ngay 20/6/2017 cia Qubc Hoi, nén hanh vi cua bi
cdo dugc ap dung quy dinh tai diém a khoan 2 diéu 158 cua Bo luat hinh su
nam 1985, dugc stra d6i, bd sung nam 1995 dé xét xir, do d6 Vién kiém sat
nhan dan thanh phd Bic Giang da truy té bi cao vé t6i danh, diéu luat nhu cdo
trang da néu la dang nguodi, dung td1, ding phap luat.

[3]. Vai tr0, nhan than, tinh tiét ting ning, giam nhe trach nhiém hinh su.
Vé nhan than: Bi c4o 14 ngudi ¢ nhan than tét, khong co tién an, tién su.

V& tinh tiét ting ning trach nhiém hinh su: Bi céo phai chiu tinh tié"g tang
nang trach nhiém hinh sy “pham t6i nhiéu 1an” theo diém h khoan 1 diéu 39
BLHS nam 1985, stra d6i bd sung nim 1995.

Vé tinh tiét giam nhe trach nhiém hinh sy: Bi cdo da khai béo thanh khan,
an nan hoi cai, da boi thuong khic phuc hau qua va dau thi nén dugc &p dung
tinh tiét giam nhe TNHS theo diém a, h khoan 1, khoan 2 diéu 38 BLHS nam
1985, d3 dugc sira doi bd sung nam 1995.

Ttr tinh chat, mic d6 cta hanh vi pham tdi1, tinh tiét tang nang, gidm nhe
trach nhiém hinh sy néu trén, HDXX xét thdy hanh vi cta bi cdo 1 nguy hiém
cho xa hoi, thudc truong hgp pham toi nghiém trong, bi cdo da bi truy né, nén
xtr phat t0 giam budc bi cdo phai cach ly khoi doi séng xa hoi mot thoi gian dé
cai tao, giao duc riéng va ran de, phong ngura chung cho xa hoi. Tuy nhién, do
bi c4o da an nan, héi cai vé hanh vi pham t6i, c6 nhiéu tinh tiét giam nhe
TNHS, tubi cao, bj bénh dai thdo duong, vién da khdp, di lai khd khan nén
HDXX quyét dinh giam nhe mot phan hinh phat cho bi céo, mic hinh phat



theo dé xuit cua dai dién Vién kiém sat 1a phu hop véi tinh chat, mirc d6 cua
hanh vi pham t6i nén dugc HDXX chap nhan.

[4]. V& hinh phat bb sung: Khéng &p dung.

[5]. Vé trach nhiém dan su: Qué trinh diéu tra 6ng Nguyén Van Th Ia
chdng bi cao thay mat bi céo bdi thuong cho nhitng ngudi bi hai gom: Ba Db
Thi M s6 tién 51.600.000 d6ng; ong Pham Vin C 1a chong ba Pham Thi Th s6
tién 13.000.000 ddng; ba Nguyén Thi L sb tién 15.000.000 dong; ba Lé Thi H
s6 tién 10.000.000 ddng; ba Khiic Thi B s6 tién 13.400.000 dong; ba Nguyén
Thi L s6 tién 21.400.000 dong; ba Nguyén Thi L1 sé tién 15.100.000 dong; ba
Bui Thi T s6 tién 12.300.000 dong; ba Ngb Thi V sb tién 9.200.000 dong; ba
P4 Thi M s6 tién 9.200.000 dong; chi BS Thi T sb tién 7.200.000 déng; chi Vil
Thi Thu H s6 tién 4.600.000 dong; ba Duong Thi L sb tién 2.600.000 dong; ba
Duong Thi L1 sé tién 2.600.000 dong; ba Nguyén Thi Nh sé tién 8.700.000
ddng; chi Lé Thi Ng s6 tién 3.200.000 dong; chi B3 Thi HH sb tién 9.200.000
dong; ba Tran Thi H s0 tién 3.000.000 dong; ba Bui Thi Sn s6 tién 10.000.000
ddng. Nay nhimg ngudi bi hai khong yéu cau boi thuong gi thém, nén khong
dat ra xem xét. Pbi véi so tién boi thu:ong trén, ong Thang xé4c dinh 12 tai san
chung cua vo chong, 6ng dai dién cho bj cdo di bdi thudng cho bi hai va khdng
c6 yéu cau HDXX xem xét gi vé sé tién nay, do d6 HDXX khong dit ra xem
Xét.

[6]. V& an phi: Bi c4o la ngudi cao tudi nén thudc trudng hop duge mién
an phi hinh sy so tham theo quy dinh tai diém d khoan 1 di€u 12 Nghi quyét
326 ngay 30/12/2016 cia UBNTVQH14 vé an phi, I1¢ phi Toa an.

[7]. Bi céo, nhitng ngudi bi hai, nhiing ngudi c6 quyén loi, nghia vu lién
qguan cé quyén khang cdo ban an theo quy dinh ctia phap luat.

Vi céc [€ trén

QUYET PINH:
1. Vé diéu luat ap dung;
~ Cén cir diém a khoan 2 diéu 158; Diém a, h khoan 1, khoan 2 diéu 38;
biém a khoan 1 diéu 39; dieu 25 B¢ luat hinh sy nam 1985, da dugc stra doi,
bo sung nam 1995.

Cén ctr céc Dieu 135, Dicu 136; diém ¢ khoan 2 diéu 290; diéu 292; Dicu
331, biéu 333, bicu 336, Diéu 337 cua B luét t6 tung hinh su; ‘Diém d khoan
1 dicu 12 Nghi quyet 326 ngay 30/12/2016 cia UBNTVQH14 vé an phi, 1€ phi
Toa an

2. Vé tdi danh, mirc hinh phat:
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Xt phat bi cdo Nguyén Thi V 02 (hai) ndm 09 (chin) thang ti vé ti
“Lam CJung tin nhiém chiém doat tai san cua cong dan”. Thoi han tu tinh tir
ngay bat thi hanh an.

3. An phi: Mién an phi hinh su so tham cho bi céo.
4. Trach nhiém dan su: khong dat ra xem Xxet.

5. Vé quyen khang cao: Bi cdo, nhitng nguoi bi hai, nguoi €6 quyén nghta
vu lién quan ving mét tai phién toa co quyén khang cao trong han 15 ngay ké
tir ngay nhan duoc téng dat ban an hodc ké tir ngay ban an duoc niém yét.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu ciu thi hanh é4n, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,
7, 7a va 9 Luat thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo
quy dinh tai Diéu 30 Luat thi hanh an dan sy.

Noi nhin: T.M HQI PONG XET XU
- S6 tu phép tinh Bac Giang Tham phan - chii toa phién toa
-TAND, VKSND Tinh Bac Giang
-VKSND TP Bic Giang
-THADS TP Bic Giang
-Cong an TP Bic Giang
-Nhitng nguoi TGTT;

- Luu HS, VP. Nguyén Thi Hang
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