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NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phan Hpi dong xét xir Ph tham gém c6:

Thim phdn - Chii toa phién toa: Ong Nguyén Dinh Triét.

Cdc Tham phan: Ong Tran Duy Tuén.

Ba L& Thi Thai Lan.

- Thuw ky phién toa: Ong Vii Quang Hung, Thu ky Toa an nhan dan tinh Dik
Lik.

- Pai dién Vién kiém sdt nhin din tinh Dik Lik tham gia phién toa: Ba
Nguyén Thi Minh Phuong - Kiém sat vién.

Ngay 05 thang 02 nam 2026, tai tru sé Toa 4an nhan dan tinh Dik Lik xét xur
phlc thim céng khai vu an hinh su thu 1y sb: 375/2025/TLPT-HS ngay 29/12/2025
d6i v6i bi cao Pham Pac M vé t6i “Mua bdn trdi phép chat ma tiy”, do ¢6 khang
c4o ctia bi cdo Pham Pirc M dbi v6i ban an hinh sy so thim sb: 107/2025/HS-ST
ngay 18/11/2025 ctia Toa an nhan dan khu vuc 1 - Pak Lik.

- Bi cdo co khang cao:

Ho va tén: Pham Pire M, sinh ngay 26/8/1996, tai tinh Pak Lik; noi cu tru:
S6 57/2 NTT, phuong A, tinh Pak Lak; nghé nghiép: Lam ndng; trinh do hoc van:
12/12; dan toc: Kinh; giéi tinh: Nam; t6n gido: Khong; Qudc tich: Viét Nam; con
6ng Pham B4 B, sinh nim 1974 va con ba Nguyén Thi Ha S, sinh nim 1975; c6 vo
P4 Trinh Hoang D, sinh nam 1997 (Pa ly hon) va c6 01 con sinh ndm 2019; tién

an, tién su: Khéng.



Bi c4o bi bat tam giit, tam giam tir ngay 13/6/2025, dén ngay 30/6/2025 bi ap
dung bié€n phap ngan chan cho Bao linh, hi¢n dang tai ngoai - C6 mat tai phién toa.

Ngoai ra, trong vu dn con cé cdac bi cao Nguyén Minh Tr, Pham Gia H
nhung khong co khang cdo va khong bi khang nghi.

NOI DUNG VU AN:

Theo tai li€u co trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Pham Puc M 13 ngudi st dung ma tiy loai Can sa. Qua mang xa hoi
Facebook, M biét nguoi str dung tai khoan “Co la” ¢6 ban ma ty loai Can sa. Ngay
21/5/2025, Nguyén Minh Tr str dung tai khoan Zalo “Cu lit” lién hé véi M qua tai
khoan Zalo “M Cop” héi mua 100 gam ma tdy loai Can sa, thi M dong ¥ ban véi
gia 3.800.000 ddng va ndi Tr cHén tién qua sd tai khoan 09XXXXXXXXXxX Ngan
hang V ctiia M. Tr sir dung so tai khoan 19XXXXXXXxxxxxxx Ngan hang T cua Tr
CHén sd tién trén vao tai khoan ciia M. Ro6i Tr gui s6 dién thoai 0818.368.090 va
dia chi nhan hang tai s6 66/7B NCT, phuong TA, thanh phd A, tinh Pak Lik (Nay
1a phuong A, tinh Pak Lik), d& M giri ma tiy cho Tr. M lién hé Facebook “Co la”
hoi mua 100 gam ma tiy loai Can sa, thi nguoi nay dong y ban véi gia 3.000.000
dong va giri cho M duong Link cHén tién qua san giao dich Binance (San Binance
khong c6 tinh phép 1y hop phdp tai Viét Nam vi tién do (tién md héa) khéng dwoc
phdp ludt Viét Nam c¢éng nhdn). M cHén tién 1én san giao dich Binance cho “Co la”
(théng qua ma OR da dwoc “C6 la” tao san). Sau khi “C6 la” nhan duogc tién, M
cung cép s6 dién thoai 0818.368.090 va dja chi nhan hang tai s6 66/7B NCT,
phuong A, tinh Pak Lak dé “Co la” giri ma tiy loai Can sa cho Tr. Sau d6, M lién
hé voi “Cé 1a” hoi mua thém 10 gam ma tiy loai Can sa, thi dugc “Co la” cho
khong 1y tién. M gui s dién thoai 0908.xXX.XXX va dia chi nha ctia ban gai M, tai
s6 68/7 NP, phuong LY, thanh phé A, tinh Pak Lik (Nay 1a phuong LY, tinh Dik
Lak) dé “Co la” gtri ma tay loai Can sa cho M. Khoang 05 ngdy sau, c6 nhan vién

giao hang (khong nhé don vi giao hang) da giao cho M mot goi hang. M nhan hang
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va kiém tra thdy bén trong c6 01 géi nylon chira chit thao moc khé mau xanh. M
nhan thic dugc ddy 1 ma tiy loai Can sa, nén dd mang cit gidu tai nha ctia ban gai
& dia chi trén véi muc dich dé st dung. Ngay 26/5/2025, cd nhan vién giao hang
(khong nhé don vi giao hang) dd giao cho Tr mot goi hang, Tr kiém tra thay bén
trong chura chit thao mdc kho mau xanh, xac dinh ding ma tay loai Cén sa, nén Tr
d3 dem vao nha, chia nho vao cac goi nylon (khong nhé duoc bao nhiéu gbi) dé khi
nao c¢6 nguoi hoi thi ban dé thu loi bat chinh, cu thé nhu sau:

Lan 1: Qua ban bé xa hoi, Pham Gia H biét Nguyén Minh Tr c6 ban ma tly
loai Can sa. Ngay 10/6/2025, c6 nam thanh nién tén Ph (chua xac dinh dugc nhan
than, lai lich) nho H mua dum 300.000 dong ma tly loai Can sa, thi H dong ¥ va
duogc tra cong 50.000 dong. H sir dung dién thoai di dong mat lung co chir Iphone,
mit trude c¢d vét nit, gan sim sd 0334.xxX.xxx lién hé v6i Tr qua s6 dién thoai
0818.xxx.xxX, hoi mua 300.000 dong ma tdy loai Can sa. Tr dong y ban va hen H
dén nha Tr ¢ dia chi s6 66/7B duong NCT, phuong A, tinh Pik Lak. H diéu khién
xe mo to bién s6 47B3-xxx.xx dén nha Tr. Tai day, H gip va dua cho Tr s tién
300.000 déng, Tr dua cho H 01 gdi nylon bén trong chtra ma tiy loai Can sa. H ct
ma tiy trong ngudi rdi ban ma tdy loai Can sa cho Ph.

Lan 2: T6i ngay 11/6/2025, Ph st dung s6 dién thoai 0849.xxx.xxX lién hé
v6i H qua s6 dién thoai 0334.xxx.xxX nhd H mua 1.000.000 déng ma tly loai Can
sa, thi H dong ¥ va dén khu vuc chung cu Hoang Anh Gia Lai, thudc phuong TA,
thanh phé A, tinh Pak Lik (Nay 1a phuong A, tinh Pak Lik) gip Ph lay 1.000.000
ddng va thoa thuan khi nao H giao ma tdy loai Can sa thi Ph mdi tra céng 100.000
d6ng. Sau khi nhan dugc tién, H lién hé véi Tr hoi mua 1.000.000 dong ma tiy loai
Can sa. Tr dong y ban va hen H dén nha Tr. Khoang 21 gi 30 phat cung ngay, H
diéu khién xe mo t6 bién sb 47B3-012.90 dén gip va dwa cho Tr 1.000.000 dong.
Tr dua cho H 06 goi nylon bén trong chira ma tiiy loai Can sa. H cat ma tay loai

Can sa trong tai 40 bén hdng trai 40 H dang mic, di ban ma tay cho Ph, nhung khi



chua kip di ban, thi bi lyc luong Cong an phat hién, bat qua tang, tam giit toan bo
tang vat.

Co quan Canh st diéu tra Cong an tinh Pak Lik kiém tra chd ¢ cua Nguyén
Minh Tr, phét hién, thu giit 16 géi nylon trong sudt, bén trong déu chtra thao moc
khé mau xanh cét trong ta nhwra quan 4o c4 nhan.

Tién hanh kham xét chd & ctia Pham Ptc M tai sd 68/7 ND, phuong LY,
thanh phé A, tinh Pak Lak, thu giit trén ban phong khach, 01 géi nylon trén bé mat
c6 in chit Chill Mask, bén trong c6 chira chit thao moc kho mau xanh; 01 dién
thoai di dong mau xanh s6 IMEI: 353952101377716, gan sim s6 0908.XXX.XXX da
qua st dung, khong kiém tra tinh trang hoat dong.

Xét nghiém chat ma tay ddi véi Pham Gia H, Pham Dtc M, duong tinh (+)
v6i dinh tinh test nhanh Marijuana (ma tay Can sa); Nguyén Minh Tr &m tinh (-)
v6i v6i dinh tinh test nhanh Marijuana (ma tiy Can sa).

Tai Két luan giam dinh s6 1061/KL-KTHS ngay 18/6/2025 ctia Phong K§
thuat hinh sy - Cong an tinh bik Lék, két luan:

“Phong bi ki hiéu M1: Thao moc kho mau xanh bén trong 06 (sau) goi nylon
trong suét dwoc niém phong givi giam dinh la ma tiy, logi: Can sa, tong khoi
luong: 5,7986 gam.

Phong bi ki hiéu M2: Thao moc kho mau xanh bén trong 16 (mwoi sdu) goi
nylon trong suét dwgc niém phong giri giam dinh la ma tiy, logi: Can sa, tong khoi
luwong: 16,3223 gam.

Hoan lai doi twong gui giam dinh g&m: Khoi lwong cua mau vit con lai sau
gidm dinh gom: 4,5201 gam thdo méc khé mau xanh bén trong Phong bi ki hiéu
M1; 14,0188 gam thao moc khé mau xanh bén trong Phong bi ki hiéu M2 va toan
bé bao g6i dwng mau vit giri gidm dinh ban dau.”

Tai Két luan giam dinh s6 1090/KL-KTHS ngay 26/6/2025 ctia Phong K§
thuat hinh sy - Cong an tinh bk Lék, két luan:



“Thao moc kho mau xanh bén trong 01 (mot) goi nylon dwoc niém phong giri
gidm dinh la ma tiy, logi: Can sa, khéi heong 10,5811 gam.

Hoan lai doi twong gui giam dinh gém.' Mau vdt con lai sau giam dinh co
khoi lwong 8,8134 gam va toan bo bao géi dung mau vit giri gidm dinh ban dau.”

Tai Két luan dinh gia tai san sd 440/KL-HPDGTS ngay 23/9/2025 ctia Hoi
ddng dinh gia thuong xuyén tinh Pak Lik, két luan: 01 (mot) xe hai banh, nhin
hiéu Honda, loai Wave, bién s6 47B3-012.90, dang ky thang 9 nam 2022, di qua st
dung, tai thoi diém dinh gia thang 6 ndm 2025 c6 gia 11.000.000 dong.

Tai ban dn hinh sw so tham so: 107/2025/HS-ST ngay 18/11/2025 ciia Toa
dn nhan déan khu vwee 1 - Pik Lik, da quyét dinh:

Tuyén bd: Bi cdo Pham Pic M pham tdi “Mua ban trdi phép chdt ma tiy”.

Ap dung khoan 1 Piéu 251; diém s khoan 1, khoan 2 Piéu 51 cia Bo luat
hinh sy. Xt phat bi cio Pham Pic M 02 (Hai) nam tU. Thoi han chap hanh hinh
phat tu tinh tir ngay bat thi hanh an, duoc khau trir thoi gian bi bat tam gitr, tam
giam tir ngay 13/6/2025 dén ngay 30/6/2025.

Ngoai ra, Toa &n cap so tham con quyét dinh vé hinh phat d6i véi cac bi co
khéc, xtr Iy vat chung, an phi va quyén khang céo.

Ngay 28/11/2025, bi cao Pham Bic M cé don khang cao xin giam nhe hinh
phat.

Tai phién toa Phic tham, bi c4o Pham Ptrc M d4 khai nhan hanh vi pham t6i
cua minh ding nhu ndi dung ban cdo trang va ban an hinh sy so tham da nhén dinh,
cling nhu 161 khai cta bi cdo tai Co quan diéu tra va phién toa so tham.

Pai dién Vién kiém sat dd phan tich, danh gia tinh chat, mac d6 hanh vi pham
t6i ciia bi cdo va cho rang: Toa an cp so tham da xét xir bi cao Pham Pic M 02 nim
t0 vé toi “Mua bdn trdi phép chat ma tiy” theo khoan 1 Diéu 251 B luat hinh sy 14
phtl hop voi tinh chat, mirc d6 hanh vi pham tdi cua bi co. Pé nghi HDXX cin cir
diém a khoan 1 Biéu 355; Piéu 356 ciia Bo luat t6 tung hinh sy - Khong chap nhan

khang cdo xin gidm nhe hinh phat cua bi cdo, gilt nguyén ban an hinh sy so tham vé
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hinh phat. Ap dung khoan 1 DPiéu 251; diém s khoan 1, khoan 2 Diéu 51 ctia Bo luat
hinh sy. Xt phat bi cdo Pham Ptcc M 02 (Hai) nim t0. Cac quyét dinh khac cia
ban an so tham khong c6 khang cao, khang nghi di c6 hiéu luc phap luat, ké tur
ngay hét thoi han khang cdo, khang nghi.

Bi c4o khong tranh luan gi, chi d& nghi HDXX giam hinh phat cho bi cdo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai li€u co trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng x¢t xir nhan dinh nhu sau:

[1] Loi khai ctia bi cdo Pham Pac M tai phién toa phdc tham 1a phu hop véi
101 khai cua bi c40 va 101 khai cta nhimg nguoi tham gia t6 tung khac tai Co quan
diéu tra, phi hop vai CAc tai liéu ching ctr da dugc thu thap c6 trong ho so vu an.
Nhu vay, d3 c6 du co sé dé két luan: Ngay 21/5/2025, bi cao Pham Dirc M d3 ban
ma tly loai Can sa cho Nguyén Minh Tr, véi s6 tién 3.8000.000 dong, dé thu loi
bat chinh sd tién 800.000 déng. Tién hanh kham xét chd ¢ cua Pham Puc M tai s6
68/7 ND, phuong LY, thanh phd A, tinh Pak Lik, thu giit 10,5811 gam ma tly loai
Cén sa. Do do, Toa an cép so tham da xét xir bi cdo Pham Duc M vé t6i “Mua bdn
trdi phép chdt ma tiy” theo quy dinh tai khoan 1 Diéu 251 B¢ luat hinh sy 14 c6
can cu, dung nguoi, dung to1 va dung phap luat.

[2] Xét khang cdo xin giam nhe hinh phat ctia bi cao, Hoi dong xét xtr thay:
Tai khoan 1 Piéu 251 B9 luét hinh su ¢6 khung hinh phat tir 02 nam tu dén 07 nam
td, mc hinh phat 02 nam ti Toa an cip so tham xu phat bi céo 13 phu hop véi tinh
chét, mirc do hanh vi pham t0i cua bi cdo va da la muc thép nhét cua khung hinh phat.
Khi quyét dinh hinh phat, ban an so thim d3 ap dung ddy du cac tinh tiét giam nhe
trach nhiém hinh sy ddi v6i bi cdo. Sau khi xét xir so tham va tai phién toa phic
tham hom nay, bi cdo khong cung cap thém tinh tiét giam nhe trach nhiém hinh su
nao mdi; ngoai ra, ngay 22/9/2025, bi cdo Pham Buc M bi Phong CSDTTP vé ma
tly — Cong an tinh Pak Lik xir phat vi pham hanh chinh s6 tién 3.200.000 dong vé

hanh vi tang trir va st dung trai phép chat ma tiy (nhung khong bi truy ctru trach
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nhiém hinh sy). Vi vay, Hoi dong xét xtr khong c6 cin cir chap nhan khang céo xin
giam nhe hinh phat ciia bi cdo, giir nguyén ban an so tham vé phan hinh phat.

[3] V& an phi: Do khang céo khdng dugc chap nhin nén bi cdo Pham Pic M
phai chiu an phi hinh sy phdc tham.

Cac quyét dinh cua ban an so thim khong c6 khang cdo, khang nghi c6 hiéu
luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

[1] Can ctr diém a khoan 1 Diéu 355; Diéu 356 cta B luat td tung hinh sy;

Khong chap nhan khang cdo ctia bi cao Pham Dtic M.

Giit nguyén Ban an hinh sy so tham s6: 107/2025/HS-ST ngay 18/11/2025
ctia Toa an nhan dan khu vuc 1 - Pak Lak.

[2] Piéu luat 4p dung va murc hinh phat:

Ap dung khoan 1 Diéu 251; diém s khoan 1, khoan 2 Diéu 51 cta Bo luat
hinh sy. Xt phat bi cdo Pham Ptrc M 02 (Hai) nim tu vé t6i “Mua bdn trdi phép
chat ma tiy”. Thoi han chap hanh hinh phat t tinh tir ngdy bat thi hanh an, dugc
khau trir thoi gian bi bat tam giir, tam giam tir ngay 13/6/2025 dén ngay 30/6/2025.

[3] Vé 4n phi: Bi cio Pham Pirc M phai chiu 200.000 dong an phi hinh sy
phlc thAm.

Céc quyét dinh khic cta ban an so tham khéng co khang cao, khong bi
khang céo, khang nghi c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cao,
khang nghi.

Ban an phlc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PH THAM
- Toa phic thAm TAND tdi cao tai THAM PHAN — CHU TQA PHIEN TOA
Pa Nang;

- Vién Cong t va kiém sat xét xir phlic
tham tai Pa Néang (Vién phic tham 2);
- VKSND tinh bak Lék;
- Phong HSNV Céng an tinh Dak Lik (PV06);
.



- Vin phong CQCSDT Cong an tinh Dak Lik; ]
- TAND khu vye 1 — Dik Lik; Nguyén Pinh Triét
- VKSND khu vyc 1 — ik Lik;

- Phong THADS Khu vuc 1 — Pik Lik;

- Bi céo;

- Luu hd so vu an.






