TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap - Tu do - Hanh phic

Ban an s6: 377/2025/HC-PT
Ngay 08 - 4 - 2025
Vi “Khiéu kién quyét dinh hanh
chinh, Hanh vi hanh chinh trong linh
viee quan Iy dat dai”’

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHiI MINH

- Thanh phin Hpi dong xét xir phiic thim gém cé:
Tham phan - Chii toa phién téoa: Ong Nguyén Vin Tiru
Cdc Tham phdn: Ong Lé Thanh Long
Ong Ha Huy Cau
- Thuw ky phién toa: Ong Nguyén Trong Tam - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Pgi dién Vién kiém sdt nhin dén cép cao tai Thanh pho Hé Chi Minh
tham gia phién toa: Ong Nguyén Vin Dt - Kiém sat vién cao cp.

~ Ngay 08 thang 4 nam 2025, tai Tru s¢ Toa an nhan dan cap cao tai Thanh
pho HO6 Chi Minh xét xir phiic thdm cong khai vy an hanh chinh thu ly s6:
1353/2024/TLPT-HC ngay 24 thang 12 nam 202 vé viéc “Khiéu kién quyét dinh

»

hanh chinh, hanh vi hanh chinh trong linh viee qudn 1y dat dai”.

Do Bén an hanh chinh so thim s 22/2024/HC-ST ngay 19 thang 9 nim
2024 cua Toa an nhan dan tinh Tay Ninh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sd: 547/2025/QD-PT ngay
03 thang 3 nam 2025, gitra cac duong su:

- Ngwoi khdi ki¢n: Ba Than Thi, M, sinh nam 1968; Cu tru tai: Khu phé
L, phuong T, thi xa T, tinh Tay Ninh (vang mat).

Nguroi dai dién theo uy quyé‘n,cda nguoi khoi kién: Ba Than Thi L, sinh
nam 1962; Cu trt tai: S6 A, Khu pho E, Phuong A, thanh phd T, tinh Tay Ninh
(theo Van ban uy quyén ngay 03/10/2022) (c6 mait).

- Ngwoi bi kién:

1. S& Tai nguyén va Moi truong tinh T; Dia chi: S6 F, duong C, Khu phd
E, Phuong C, thanh phd T, tinh Tay Ninh.

Nguroi dai dién theo phdp luat: Ong Nguyén Pinh X; Chirc vu: Giam ddc
(c6 don xin xét xtr vang mat).

Nguroi dai dién theo uy quyén cia Giam doc S¢ Tai nguyén va Moi trieong



tinh T: Ong Tran Van Q; Chuc vy: Pho Giam déc (theo Vian ban uy quyén ngudi
tham gia t0 tung s6 1552/STNMT-VPDKDD ngay 18/3/2024), (vang mat).

Nguroi bio vé quyén va loi ich hop phdp ciia Gidm déc So Tai nguyén va
Méi trwomg tinh T: Ba Dinh Thi Hong N; Chuc vu: Phé giam doc Van phong
Diang ky dat dai tinh T - Chi nhanh T2 (theo Vin ban ctr ngudi bao vé sd
1557/STNMT-VPDKPD ngay 19/3/2024), (ving mit).

2. Van phong Piang ky dat dai tinh T; Dia chi: S6 F, duong C, Khu phd E,
Phuong C, thanh phd T, tinh Tay Ninh.

Nguroi dai dién theo phdp ludt: Ong Tran Quang K; Chure vu: Giam dbe
Vin phong Dang ky dat dai tinh T (c6 don xin xét xir vang mat).

- Ngwoi cé quyén lgi, nghia vu lién quan: Ba Than Thi N1, sinh nam 1980;
Cu tra tai: Khu E, 16 A, khu dan cu N, Khu phd A, phuong A, thi xa T, tinh Binh
Duong (c6 mat).

- Nguoi khdng cdo: Nguoi dai dién theo Gy quyén cta nguoi khoi kién ba
Than Thi L.

NOI DUNG VU AN:

Theo don khéi kién ngay 11 thang 10 nam 2023, don sira déi bo sung
don khoi kién ngay 11 thang 01 nam 2024 cua ba Than Thi M va loi khai ciia
ngwoi dai dién hop phap cua ba M, ba Than Thi L trinh bay:

Vin phong Dang ky dat dai (viét tat 1a “VPDKPP”) tinh Tay Ninh - Chi
nhanh T3 da thyc hién sai léch h6 so dia chinh d6i véi thira dat s6 115, to ban dd
s6 2, toa lac tai khu pho L, thi trdn T, huyén T (nay la phuong T, thi xa T), tinh
Tay Ninh khi cap: Gidy ching nhan quyén str dung dat (Vlet tat 1a “GCN. OSDD”)
cho 6ng Than Vin B, cu thé nhu sau: Nam 2005, khi cap GCN.QSDb lan dau
cho ong P va vo ba Nguyén Thi S, 1a dat co nguon gbc cuia dng ndi dong B duge
phan chia thira ké theo “Td thuan phan chia dat” trude khi 6ng D ké khai dang ky
QSDBP, nhung khi 1ap ho so dia chinh, VPPKPD Trang Bang bo “To thuan phan
chia dat” ra ngoai dé cho rang, dat c6 ngudn gbc cha me éng Pic T cho.

Nam 2008, tir thira s 115 tach ra 03 thira dat s6 202, 203, 204 chia thira ké
cho ba Than Thi Hong A thtra s6 202; ong Than Minh Q1 thira s6 203; ba Than
Ngoc L1 thtra s6 204. Trong hop dong ting cho quyén st dung dat (viét tat
“HDTC.0SDP""), Uy ban nhan dan (viét tat 1a “UBND”) thi tran T xac dinh rd tir
can 03 thira dat c6 canh huéng Bic gidp dudng dat, nhung trong ho so dia chinh,
VPPKPP Trang Bang lap khong dung véi HDTC.QSDD, thé hién tai trich do
ban d6 sé 309, 310, 311 canh hudng Bic khong giagp dudng, nén khi cép
GCN.QSDD khong dung véi trich luc ban dd dia chinh ngay 12/5/2008.

Nam 2011, ong Than Minh QI ting cho vo chdng em rudt ba Than Ngoc
H thura dat s6 203; nam 2016, ba Than Ngoc L1 tang cho ba Than Ngoc H thtra
dat s6 204, trich luc ban do dia chinh ngay 07/6/2011 sai so voi trich do ban dd
dia chinh s 309, 310, 311, nam 2008, trong khi thtra dat khong thay doi va vi tri
giap duong cua 03 thira dat thé hién trén ban d6 khong dung hién trang;



GCN.QSDD khi 6ng Q1 dimg tén, canh huong Nam giap thira s6 127, nam 2011
cap cho ba H thi giap thua s6 115; GCN.QSDD cap cho ba L1, huéng Dong giap
thira s6 126, khi ba H dtng tén thi giap thira s6 115.

Ngay 22/7/2020, ong D ky hop dong do dac v6i VPDKDD Trang Bang
thira s6 115 dé tach cho ba Than Thi N1, Than Thi N2 va ghi nhin bién dong dat
dai theo bién ban tham tra ngay 17/02/2020 c6 phat sinh thira dat s6 331, dién tich
227,7m? 1a khong phu hop vé thoi gian 6ng B ky hop dong do dac; thuc té khong
co thira dat s6 331 va cling khong thé hién trich do ban d6 dia chinh s6 309, 310,
311, nam 2008 va ban d6 dia chinh ngay 07/6/2011; khi do dat cta 6ng D giap
v6i thira s6 202, khong thé hién trong ban moé ta vi tri, khong ky giap ranh; khi
tach thira dat cho ba N1, chii st dung dat thira s6 203, 204 khong duogc ky giap
ranh; theo ban do dia ch1nh nam 2011, 2020 thé hién 03m giap duong khong dung
vi tri so véi thuc té, duong di giap thua s6 202, nhung thuc té giap thia s6 203 va
phan dién tich nay dugc cip cho ba N1 dé du dién tich tach thia theo quy dinh.
Nhirng sai sot trén dugc phat hién khi lam thu tyc sang nhuong dat tir ba H sang
ba M nam 2022. Ba M dugc cap GCN.QSDP va dang quan ly, sir dung 03 thura
dat s6 202, 203, 204 va c6 don giri UBND phudng T yéu cau ba N1 tra lai 16i di,
ba N1 dong y tra lai theo bién ban hoa giai cia phuong Trang Bang ngay
16/6/2023 va yéu cau VPDKDD Trang Bang do dac, cip lai GCN.QSDP cho
dung hién trang, tranh dé xay ra tranh chap sau nay, nhung VPPKDD Trang Bang
khong thyc hién.

Ba M khéi kién yéu cau:

- Huy GCN.QSDD do S¢ T (viét tat 1a “S¢ TNMT™) tinh Tay Ninh cép
ngay 30/11/2020 cho ba Than Thi N1 dung tén tai thira s6 332, to ban db 02, dién
tich 301,10m?>, toa lac tai khu phé L, phuong T, thi xa T, vi di¢n tich dat duoc cép
gidy c6 mot phan dién tich do ba M quan 1y, st dung c6 chiéu ngang 3,5m khéng
thuge quyén str dung cta ba N1, hién tai do ba M quén 1y, st dung da c6 ranh g101

méc gidi ro rang, duge chia thu’a ké theo to thuan phan chia dat va dugc hoa giai
thanh tai UBND phudng T, ba N1 ciing dong ¥ tra lai dién tich dat nay.

- Yéu cdu VPDKDBD tinh Tay Ninh do dac va cip lai GCN.QSDD theo hién
trang dién tich dat ba M dang quan ly, stir dung va di€u chinh lai cho dung vi tri,
tl'{ can tai cac thura s6 202, 203, 204 duoc cap GCN.QSDD va dién tich dat ba N1
dépg y tra la’i, vi ¢6 sai léch trong qua trinh 13p ban do dia chiph qua cac giai gToan
bién dong dat dai tr ndm 2008 dén nam 2020, nhung vi tri dat khong thay doi.

Nguwoi b kign S6 TNMT tinh T va VPPKDD tinh T ciing trinh bay y kién
nhw sau:

Vé ho so cadp GCN.QSDD cho 6ng Than Vin D va qua trinh tach thira ting
cho QSDD:

Ngay 08/8/2005, ong Than Van b k& khai, dang ky va nop don xin cap
GCN.QSDD lan dau tai UBND thi tran T. V€ ngudn goc dat, ong D ke khai 1a cua
ky Than Van N3 khai pha str dung tir nam 1920 dén nam 1960 ky Nho chét dé lai
cho cha 6ng D 1a cu Than Van M1 quan 1y dén nam 1975 thi giao lai cho 6ng B



canh tac, stt dung. HO so cip GCN.QSDD cho 6ng P dugc UBND thi tran T x4c
nhan va niém yét cong khai, khong ai phan d6i, khiéu nai. Khi lam thu tuc cap
gidy, ong D khong nop To thudn phén chia dat cta ho toc. Ngay 01/12/2005, 6ng
P va vo ba Nguyén Thi S duoc UBND huyén T cdp GCN.QSDBD, tai thtra s6 115,
td ban dd s6 2, dién tich 2.581,6m>

Ngay 04/8/2008, 6ng D tach thira 115 thanh 03 thira dat sb 202, 203, 204,
t& ban do so 02 dé 1am tha tyc ting cho nhiing nguoi co tén nhu sau: Ba Than Thi
Hong A thira 56202 ba A dugc UBND huyén T cap GCN.QSDD ngay 22/9/2008,
thira s6 202, t& ban dd s6 2, dién tich 357m?; tang cho 6ng Than Minh Q1 thua s6
203, ong Q1 dugc UBND huyén T cdp GCN.QSDD ngay 22/9/2008, thira s6 203,
td ban d6 s6 2, dién tich 194, 8m?; tang cho ba Than Ngoc L1 thira s6 204, ba Ll
dugc UBND huyén T cip GCN. QSDD ngay 22/9/2008, thira s6 204, to ban do sb
2, dién tich 202,3m2. Ngay 22/7/2020, 6ng B c6 don @ nghi tach thira s6 115, to
ban d6 s 2 dién tich con lai thanh 03 thira gdm: Thira s 332, t& ban do s6 2, dién
tich 301,1m? dé tang cho con rudt ba Than Thi N1; thira sb 333, tO ban do sb 2,
dién tich 45,7m? ting cho ba Than Thi N2; con lai thira sb 334, dién tich 897m?2.

Vé hé so cip GCN.QSDDP cho ba Thin Thi N1: Ngay 21/9/2020, ong D,
ba S ky HDTC.QSDD dién tich 301,1m? cho ba N1, dugc Van phong C1 chimg
thuc theo quy dinh cua phap luat, ngay 30-11-2020, ba N1 dugc S6@ TNMT tinh
T cidp GCN.QSDD thira s6 332, to ban dd sb 2, dién tich 301,1m%. VPDKDD
Trang Bang thuc hién dung theo Piéu 79 Nghi dinh s6 43/2014/ND-CP ngay
15/5/2014 cta Chinh pht hudng dan chi tiét thi hanh Luat Dat dai va trinh ty tai
muc s6 14 thu tuc dang ky bién dong QSDP, QSH nha ¢ va tai san khac gan lién
v6i dat khi chuyén nhuong, ting cho,... duoc quy dinh tai Quyét dinh sb
2548/QD-UBND ngay 25/11/2019 cia UBND tinh T; hd so dugc VPDKDPD tinh
T4y Ninh thdm dinh, trinh S&¢ TNMT c4p GCN.QSDD cho ba N1.

Ba Than Thi M khong thudc hang thira ké cua ho toc Than; 03 thira dat s6
202, 203, 204, toa lac tai khu phd L, phuong T, thi xa T, tinh Tay Ninh do ba M
nhan chuyén nhuong tur ba H va ba Hong A; ngudn gdc do 6ng Than Van D ting
cho ba L1, ba Hong A va ong Q1 nim 2008, trong qua trinh chinh ly bién dong
khi tang cho QSDBP, cac bén khong yéu cau cip nhat, chinh 1y 16i di chung trén
hd so dia chinh ma ty théa thuan. Viéc thoa thuan chira 16i di gitta ba M véi ba
N1 la thoa thuan dan sy, S6 TNMT sé€ chi dao cac co quan chuyén mon thyc hién
theo quyét dinh hodc ban an ¢ hiéu luc phap lut cia Toa an. S6& TNMT tinh T
khong dong ¥ huy GCN.QSDD sb vao s6 CS 08634 do S6 TNMT cip ngay
30/11/2020 cho ba N1 tai thira s6 332, to ban do s6 02, dién tich 301, 1m? theo yéu
cau khoi kién ctia ba M.

Ba Pinh Thi Hong N, ngwoi bdo vé quyén va loi ich hop phdp cho Gidm
déc S6 TNMT tinh T trinh bay: Nam 2005, 6ng D, ba S duoc UBND huyén T
cAp GCN.QSDD lan déu tai thira s6 115, to ban dd s 2, dién tich 2.581,6m>2 Ngay
04/8/2008, 6ng Pirc T cho QSDP céc thira s6 202, 203, 204, t& ban do s6 2 duoc
tach ra tir thira s6 115 cho ba Hong A, 6ng Q1 vaba L1. Nam 2011 va nam 2016,
ong Q1, ba L1 ting cho thira dit ctia minh cho ba H dugc quyén sir dung. Ngay



02/10/2020, ba M nhan chuyén nhuong QSDD véi ba Hong A thira s6 202, to ban
dd sb 2; ngay 25/12/2021, ba M nhan chuyén nhuong QSDD voi ba H thura 56
203, to ban d6 s0 2, den ngay 27/01/2022, ba M tiép tuc nhan chuyén nhugng thira
s6 204, to ban dd s6 2 vai ba H. Viéc chuyen nhugng QSDD thyc hién ding theo
huéng dan thi tuc hanh chinh thudc thim quyén giai quyét cuia nganh TNMT trén
dia ban tinh Tay Ninh. Tai thoi diém nam 2008, khi 6ng Pic T cho QSDP, chi
giao dich véi ba Héng A, ong QI1, ba L1; nam 2020, 2021, 2022 ba M md&i nhan
chuyén nhuong céc thira dat trén tir ba H va ba Hong A, nén truéc d6 ba M khong
biét duoc quy trinh, thu tuc can b0 VPDKDD tac nghi¢p tai hién trang va thuc
hién thi tuc tach thira theo yéu cau ctia 6ng P dé ting cho ba Hong A, 6ng Q1, ba
L1, do d6 viéc khiéu nai can b6 VPDKPD Trang Bang 1a khong c6 co s6.

Dbi véi “To thuan phan chia d4t” cta than toc, dugc UBND thj tran T ching
thuc khong co trong hd so cap GCN.QSDDP lan dau cho 6ng P va ciing khong c6
trong ho so yéu cau tach thira dé tang cho giita 6ng P voiba Hong A, ong Q1, ba
L1 nhu ba M trinh bay trong don, ma chi méi cung cap tai thoi diém ba M khiéu
nai, vi vdy VPDKDD Trang Bang khong biét dé giai quyét theo yéu cau cua chu
str dung dat.

Nguwoi cé quyén loi, nghia vu lién quan, ba Than Thi N1 trinh bay: Ba
dugc cha, me rudt 1a 6ng Than Van D va ba Nguyén Thi S tang cho phén dét toa
lac tai khu phd L, phuong T, thi x3 T, tinh Tay Ninh, duoc S& TNMT tinh T cap
GCN.QSDD s vao s6 CS 08634, thira s6 332, to ban d6 s6 2, dién tich 301,1m?
ngay 30/11/2020. Ba ddng ¥ giao cho ba M 1am chii phan dat mo 1i di chiéu rong
khoang 3,5m, chiéu dai khoang 24m, mot phén dién tich trong thira s6 332 ma ba
duoc cip GCN.QSDD.

Tai phién toa, ngudi dai dién hop phap cua ba M git nguyén yéu cau khoi
kién, dong thoi yéu cau kién b6 sung doi voi S6 TNMT va VPDKDD tinh Tay
Ninh boi thuong thiét hai s6 tien 100.000.000 dong.

Tai Bdn dn hanh chinh so tham sé 22/2024/HC-ST ngay 19 thang 9 nam
2024 cua Toa an nhdn dan tinh Tdy Ninh, quyét dinh:

Cin ctt vao khoan 2, 3 Diéu 3; Diéu 30; khodn 3 Diéu 32; Diéu 116; khoan
1 Biéu 157; khoan 1 Piéu 158; Piéu 173; dlém a khoan 2 Dléu 193 cua Luat Té
tung hanh chinh; Diéu 100, 167 cua Luat Dat dai; khoan 1 Diéu 32 Nghi quyét sd:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hoi quy
dinh vé an phi, 1€ phi Toa an;

1. Bac yéu. cau khoi kién cua ba Than Thi M, vé viéc: Huy Gidy chiang nhan
quyen st dung dit, quyén s& hitu nha & va tai san khac gan 11en v6i dat sb vao sb
cap GCN: CS 08634 do S¢ Tai nguyén va Mbi trudng tinh T cip ngay 30/11/2020
cho ba Than Thi N1 dung tén tai thira s6 332, to ban do s6 2, dién tlch 301,Im?,
toa lac tai khu phd L, phuong T, thi xa T, tinh Tay Ninh va yéu cau Vin phong
Diang ky dat dai tinh T do dac va cap lai Giay ching nhan quyén str dung dat theo
hién trang tai cac thira s6 202, 203, 204, t& ban d6 sb 2, toa lac tai khu phd L,
phuong T, thi xa T, tinh Tay Ninh.



Ngoai ra an so tham con quyét dinh vé an phi va quyén khang céo theo luat
dinh.

- Ngay 02 thang 10 nam 2024, nguoi khoi kién ba Than Thi M, do nguoi
dai di¢n theo ty quyén 1a ba Than Thi L ¢6 don khang cdo toan bd an so tham vai
1y do khang céo:

Qua trinh xem xét cip GCN.QSDD cho dng D, ba S nguoi bi kién c6 nhiéu
sai sot dan dén cap sai léch vi tri cac thira dat, nhung Toa an cap so tham khi giai
quyét khong xem xét, danh giia toan dién chimg ctr, dan dén bac yéu cau khai
kién cua ba M Ia khong dung quy dinh phap luat. Vi thé, ba L dai dién cho ba M
khang cao yéu cau Toa an cap phuc tham chap nhan khang cio ctia ba L, sira an
so tham chap nhan toan bd yéu cau khai kién cia ba M: Hay GCN.QSDD, quyen
so hitu nha & va tai san khac gan lién véi dat sb vao sd cap GCN: CS 08634 do
S& Tai nguyén va Mai truong tinh T cép ngay 30-1 1—2020 cho ba Than Thi N1
dung tén tai thira s6 332, to ban d6 s6 2, dién tich 301,1 m? toa lac tai khu phé L,
phuong T, thi xa T, tinh Tay Ninh; Budc Van phong Dang ky dat dai tinh T do
dac va cap lai GCN. QSDD theo hién trang tai cac thira s6 202, 203, 204, to ban
dd sb 2, toa lac tai khu pho L, phuong T, thi xa T, tinh Tay Ninh; Yéu cau SO
TNMT va VPDKDD tinh Tay Ninh boi thuong thiét hai cho ba M sb tién
100.000.000 dong.

Tai phién toa phiic thaim hém nay:

- Ba Thén Thi L la nguoi dai dién theo iy quyén ciia ba Than Thi M c¢6
khéng cdo, trinh bay: Giit nguyén yéu cau khoi kién va yéu cau khang cdo; bao
luu 161 trinh bay nhu néu trén.

- Ngueoi ¢6 quyén loi, nghia vu lién quan ba Thdan Thi NI trinh bay: Ba
duogc cha, me rudt 1a 6ng Than Vin P va ba Nguyén Thi S ting cho phén dét toa
lac tai khu phé L, phuong T, thi xa T, tinh Tay Ninh, dugc S&@ TNMT tinh T crflp
GCN.QSDD s6 vao s6 CS 08634, thira s6 332, to ban dd so 2, dién tich 301,1m?
ngay 30/11/2020. Ba dong ¥ giao cho ba M 1am chii phan dat mo 1i di chiéu rong
khoang 3,5m, chiéu dai khoang 24m, mot phﬁn dién tich trong thira 6 332 ma ba
dugc cdp GCN.QSDBP.

Dai dién Vign kiém sdt ‘nhin dan cdp cao tai Thanh phé H6 Chi Minh
pht biéu quan diém gidi quyét vu dn:

- Vé t6 tung: Thong qua kiém sat viéc giai quyét vu an, tir khi thu 1y d&én
thoi diém hién nay thay rang Tham phan, Hoi dong xét xtr va nhitng nguoi tham
gia t0 tung da chap hanh ding quy dinh cua Luat To tung hanh chinh, khong c6
vi pham.

- Vé néi dung: Khi giai quyét Toa an cap so tham dd xem xét danh gia toan
dién ching ctr, quyet dinh ctia Toa an cip so tham 13 c¢6 can ctr ding quy dinh cua
phap luat. Tai cAp phtc thim khong c6 cin cir ndo méi, nén dé nghi Hoi dong xét
xr bac khang céo ctia ba Than Thi L 14 ngudi dai dién theo ty quyén hop phap
ctia ba Than Thi M, giit nguyén 4n so tham.



NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hé sovu an dwoc tham tra tai phién
toa va can cwr vao két qua tranh tung tai phién toa, sau khi nghe dai dién Vién
kiém sat phat biéu y kién, sau khi thao lugn va nghi an, Hoi dong xét xu xét thay:

- Vé tb tung:

[1] Pon khang cdo ctia ba Than Thi L 12 nguoi dai dién theo uy quyén hop
phap cia ba Than Thi M con trong han luat dinh va hop 1€ dugc xem xét tai cap
phtc tham theo quy dinh tai Piéu 206 Luat T6 tung hanh chinh nam 2015.

~ [2] Ve ddi tugng khdi kién, tham quyén gidi quyét, thoi higu khéi kién, Toa
an cap so tham xac dinh la dang quy dinh tai khoan 3 Diéu 3, Diéu 30, khoan 3
bicu 32, Biéu 116 cua Luat TS tung hanh chinh.

[3] Tai phién toa phuc tham, nguoi bi kién Véng mat, c6 don xin xét xur
Véng mat hodc da dugc Toa an tri¢u tap hop 1€ nhung Véng mat khong cé 1y do.
Vi vay, can cr Diéu 225 Luat TS tung hanh chinh nam 2015, Ho1 déng X6t xr tién
hanh xét xr ving mat.

- Vé ngi dung vu an:

Péi voi khang céo cia ba Than Thi L 13 nguoi dai dién theo ty quyén hop
phap cua nguoi khéi kién ba Than Thi M, xét:

[1] Ky Than Vin N3 c6 dién tich dat 2.581,6m? tir nim 1920 va quan 1y sir
dung dén khi chét. Ngay 13/02/1960, cac con cuia ky Nho hop gia dinh théng nhat
giao dién tich dat lai cho cu Than Van M1 1a con trai ut quan 1y nha dat dé thoi
cling 6ng ba, khong dugc quyén chuyén nhuong. Dén ngay 17/02/2000, cu M1 ty
quyén dét lai cho con trai 1a 6ng Than Vin D tiép tuc quan 1y, sir dung.

[2] Ngay 08/8/2005, 6ng B 1am Pon xin cip GCN.QSDD dién tich dang sir
dung, duoc UBND thi trin T va Phong TNMT huyén Trang Bang xac nhan phu
hop voi quy hoach sir dung dat va du diéu kién cp gidy. Ngay 01/12/2005, 6ng
P va vo ba Nguyén Thi S dugc UBND huyén T cap GCN.QSDD thtra s6 115, to
ban d6 sb 2, dién tich 2.581,6m?, toa lac tai khu phé L, thi tran T, huyén T, tinh
Tay Ninh. Ciing trong ndm 2005, o6ng D cung anh, chi trong cac C lap “To6 thuan
phan chia dat” cua ky Nho dé lai d6i vé6i dién tich 6ng P duoc cap gidy. Ngay
04/8/2008, 6ng D, ba S chia dat cho cac thura ké theo thoa thuan bang hinh thirc
HDTC.QSDb ddi v6i ba Than Thi Hong A, dién tich 357m?, ba Than Ngoc L1,
dién tich 202,3m?va dng Than Minh Q1, dién tich 194,8m?. Ngay 22/9/2008, bé
Héng A, 6ng Q1, ba L1 duoc UBND huyén T cap GCN.QSDD, trong d6 ba Hong
A duoc cép thtra s6 202, dién tich 357m?; ong Q1 duoc cép thtra s6 203, dién tich
194,8m?; ba L1 duoc cép thira s6 204, dién tich 202,3m2 Niam 2011 va nam 2016,
ong QI, ba L1 ting cho phan dat ciia minh lai cho ba Than Ngoc H. Ngay
01/7/2011, ba H dugc UBND huyén T cdp GCNQSDD thira s6 203, to ban dd so
2, dién tich 194,8 m?; ngay 26/10/2016 ba H dugc S& TNMT tinh T cép
GCN.QSDD thira sb 204, to ban d6 s 2, dién tich 202,3m?



[3] Sau khi dugc cip GCN.QSDD, ngay 31/10/2020, ba Hong A chuyén
nhuong thira s6 202, t& ban dd s6 2, dién tich 357m? cho ba M va ba M dugc So
TNMT tinh T cap GCN.QSDD ngay 30/11/2020; ngay 11/12/2021, ba H chuyén
nhugng cho ba M thira s6 204, to ban d6 s6 2, dién tich 202,3m? va ba M duoc So
TNMT tinh T cip GCN.QSDD ngay 10/01/2022; ngay 25/01/2022, ba H tiép tuc
chuyén nhuong cho ba M thira s6 203, to ban dd sd 2, dién tich 194,8m? va ba M
dugc SO TNMT tinh T cdp GCN.QSDD ngay 21/02/2022.

[4] Dién tich con lai cua thira s6 115, ngay 21/9/2020, 6ng D, ba S ky
HDTC.QSDD cho con rudt la ba Than Thi N1 dién tich 301,1m? ngay
30/11/2020, ba N1 dugc S6 TNMT tinh T cap GCN.QSDD thira s6 332, to ban
d6 s6 2, dién tich 301,1m?2. Tai bién ban hoa giai cia UBND phuong T, thi xa T
va bién ban 1ay 101 khai ctia Toa 4n, ba N1 dong y giao cho ba M dugc quyén quan
1y, st dung phan dat lam 16i di rong 3,5m ma ba dugc cap GCN.QSDD.

[5] Tai bién ban xem xét, tham dinh tai chd ngay 12/7/2024, duong di vao
cac thira dat s6 202, 203, 204 duoc cip GCN. QSDD cho ba M co6 déc diém: Nén
bang bé tong, hai bén xay tuong cao 60cm, rao bang 18 tru bé tong, ludi B40;
cong rao bang sit + ludi B40. Phan duong di nay do gia dinh ba M xdy dung tur
nam 2014 va stra chita lai ndam 2022. Theo két qua do dac ap 1én ban dd dia chinh
ngay 25/7/2024 cia VPDKDD Trang Bang, thé hién: Phan duong di: Canh giap
duong nhua, dai 3,5m; canh giap thura s6 202, 203, dai 3,5m; canh giap thira sb
332, dai 22,23m; canh gidp thira s6 318, dai 22,88m, ba M dang quan ly, sir dung.
Céc thira dat s6 202, 203, 204, t& ban d6 s 2, duoc cdp GCN.QSDD do ba M
dung tén giap ranh v6i nhau va xung quanh 03 thira dat trén giap cac thira s6 115,
127, 318, 319, 320, t& ban d6 s6 2, khong sai voi vi tri, tir can va cling khong anh
huong dén quyén st dung 03 thira dat ctia ba M.

[6] Xét yéu cau khoi kién ctia ba M thay rang: Tir nim 2008, ong P cing
vo 1a ba S ky HPTC.QSDP (thuc té 1a phan chia di san thira ké ctia ky Nho) ba
Héng A, 6ng QI1, ba L1; sau d6 6ng Q1, ba L1 ky HPTC.QSDD ba H; cac thua
dat s6 202, 203, 204, to ban d6 s6 2, khi cap GCN.QSDD khong co canh nao thé
hién tlep giap duong di, chu su dung duoc cap gidy chung nhan khong ai phan
dbi, khiéu nai v€ viéc nay. Nam 2020, 2021, 2022, ba M nhén chuyén nhuong
QSDD véi ba Hong A va ba H, tai thoi diém ba M ky hop dong nhan chuyén
nhuong cac thira dat 202, 203, 204 thi nguoi chuyén nhuong 1a ba Hong A, ba H
da dugec S& TNMT tinh T cép GCN.QSDP dién tich, tir can van khong thay doi
so v6i GCN.QSDDP dugc cap trude do, ba M dong ¥ nén moi ky Hop dong nhan
chuyén nhugng céac thira dat 202, 023, 204 va ba M ké khai dang ky nén ciing
dugc S& TNMT tinh T cdp GCN.QSDD dung tén ba M. Nhu vy, cic lan giao
dich chuyén QSDDP gifta cac bén, co quan chuyén mén thyc hién dam bao ding
trinh ty, thi tuc theo quy dinh ctia Luat Dat dai va van ban huéng dan khi cip
GCN.QSDP. Dién tich dit thoa thuan mé duong di vao 03 thira dat s6 202, 203,
204 theo “To thuan phan chia dat” ctia nhitng nguoi duoc hudng di san thira ké
thira ké cua ky Nho c6 chiéu rong 03m. Ngay 12/12/2022, cac anh, em dai di¢n
cac Chi théng nhat mo rong dudng di 18n 3,5m va trén thuc té ba M ciing d3 quan
ly, str dung duong di nay. Ba M khoi kién yéu cau hity GCN.QSDD cip cho ba
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N1; do dac cép lai GCN.QSDD tai cac thira s6 202, 203, 204, t& ban d6 s6 2 do
sai vi tri, tir can la khong c6 co s& nén Toa so tham bac yéu cau 1a ¢6 can cu vi
trinh t, th tuc va tham quyén cip GCN.QSDD cho ba N1, ba M phia nguoi bi
kién di thyc hién dung quy dinh. Nén trudng hop ba N1 dong y giao cho ba M
dugc quyén quan 1y, str dung phan dat 1am 16i di rong 3,5m ma ba N1 dugc cap
GCN.QSDD thi gitra ba N1 va ba Minh T1 théa thuan lap thu tuc chuyén QSDb
theo quy dinh cua Luat Dét dai vé chuyén QSDP néu khong thoa thuén dugc thi
giai quyét bang thu tuc to tung dan su dé can cr vao ban an, quyét dinh c6 hi¢u

lyc cua Toa an cac duong su yéu cdu co quan quan ly dit dai xem xét cép lai
GCN.QSDD theo ban 4n, quyét dinh ctia Toa an.

[7] Ngay 23/8/2024, ba M giri don bd sung yéu cau khoi kién ky ngay
08/7/2004, yéu cau ngudi bi kién boi thudng thiét hai cac khoan sau: Chi phi di
lai; gidy, bat soan thao don khoi kién, chi phi uy quyen chi phi trich luc ho so;
mat thu nhap trong kinh doanh, do di kién; ton that tinh than do thleu tap trung
vao cong viéc kinh doanh, giy xdo tron cudc séng gia dinh... sb tién tong cong
100.000.000 d6ng. Tai phién toa, _nguoi dai dién hop phap cua ba M giir nguyen
yéu cau khot kién bd sung thay rang sau khi Toa an mo phién hop kiém tra viéc
giao nop, tiép can, cong khai ching cit va khong tién hanh doi thoai duoc thi ba
M khéi kién bod sung; yéu cau khoi kién bd sung vugt qua khéi kién ban dau nén
Toa so thAm khong xem xét 1a dung theo quy dinh tai khoan 1 Diéu 173 Luat TH
tung hanh chinh.

[8] Vo1 nhiing nhan dinh néu trén, Toa so thém bac yéu cau khoi kién cua
ba Than Thi M 1a ¢6 can ctr, dang phap luat. Tai cap phuc tham, khong c6 can ctr
nao mai lam thay doi noi dung vu 4n, nén Hoi dong xét xtr théng nhat theo dé
nghi cua dai dién Vién kiém sat; bac khang c4o ctia ba Than Thi L 1a nguoi dai
dién theo iy quyén cua ctia ba Than Thi M, giit nguyén an so thim.

[9] Yé an phi hanh chinh phtic thém: Do khang cao khong dugc Ch:élp nhén
nén ba Tran Thi M2 phai nop 300.000 dong, dugc khau tru tir 300.000 dong tién
tam Umg an phi phic tham da ndp theo Bién lai thu tam tmg an phi, 1¢ phi Toa an
s0 0000554 ngay 08 thang 10 ndm 2024 tai Cuc Thi hanh &n dan su tinh Tay Ninh.

[10] Quyét dinh khac cua an so ‘ghém vé an phi so' tham khong c6 khang
cdo, khang nghi ¢6 hi¢u luc thi hanh ké tir ngay hét thoi han khang céo, khang
nghi.

Vi cac lé trén;

QUYET DINH:

Cén cir khoan 1 Diéu 241, khoan 2, khoan 3 Diéu 3, Diéu 30, Piéu 32, Piéu
116, Diéu 225, diém a khoan 2 Diéu 193, khoan 1 Diéu 206 Luéat T6 tung hanh
chinh 2015; Diéu 100, Diéu 167 Luat Dat dai nam 2013; khoan 1 Diéu 34 Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc

hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung &n phi va 1¢
phi Toa an,

Tuyén xu:



1. Bac khang cao cua ba Than Thi L nguoi dai dién hop phap cua ba Than
Thi M, gilt nguyén Ban an hanh chinh so tham s6 22/2024/HC-ST ngay 19 thang
9 nam 2024 cua Toa an nhan dan tinh Tay Ninh.

2. Bac yéu cau khoi kién cua ba Than Thi M vé yéu cau: ‘Huy Gidy ching
nhan quyen sir dung dét, quyén sé hiru nha ¢ va tai san khac gin lién voi dat so
vao s6 cAp GCN: CS 08634 do S¢ Tai nguyén va Moi trudng tinh T cap ngay
30/11/2020 cho ba Than Thi N1 dtng tén tai thira s6 332, to ban do s6 2, dién tich
301,1m? toa lac tai khu phé L, phuong T, thi xa T, tinh Tay Ninh va yéu cau Vian
phong Bang ky dét dai tinh T do dac va cap lai Giay ching nhan quyén sur dung
dat theo hién trang tai cac thira s6 202, 203, 204, t& ban do s 2, toa lac tai khu
phd L, phuong T, thi x T, tinh Tay Ninh.

3. Vé an phi hanh chinh phuc thim: Ba Tran Thi M2 phai nop 300.000
ddng, dugc khau trir tir 300.000 ddng tién tam Ung an phi phic tham da ndp theo
Bién lai thu tam tng an phi, 1é phi Toa an s6 0000554 ngay 08 thang 10 nim 2024
tai Cuc Thi hanh an dan sy tinh Tay Ninh.

4. Quyét dinh khéac ctia ban an SO’qthém vé an phi so tham khong c6 khang
cdo, khang nghi c6 hi¢u luc thi hanh ké tir ngay hét thoi han khang céo, khang
nghi.

5. Ban an phuc thim co hiéu lyc phéap luat ké tir ngay tuyén an.

Noi nhin: ) TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao; A AN _ i I 0

_ VKSNDCC tai TP. Ho Chi Minh: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh T4y Ninh;

- VKSND tinh Téy Ninh;

- Cuc THADS tinh Tay Ninh;

- Cac duong su;

- Luu VT (5), HS (2), 20b, (TK-PH).

Nguyén Vin Tiu
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