TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN DUC HOA Poc 1ap — Tu do — Hanh phiic
TINH LONG AN

Bén an: 226/2023/HNGD-ST
Ngay: 15-8-2023. ,
V/v “Ly hon, tranh chap nuéi con”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PUC HOA, TINH LONG AN

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién tda: Ong Vian Cong Thic.
Cdc Hoi Tham nhdn dén:

1. Ba: Truong Thi Kim Cuong

2. Ong: Nguyén Vian Minh

- Thu ky phién téoa: Ba Kiéu Thi Tung Khuong — Thu ky Toa 4n nhan dan
huyén Btrc Hoa, tinh Long An.

Ngay 15/8/2023, tai tru s¢ Toa an nhan dan huyén Pic Hoa, tinh Long An
tién hanh xét xir so thim cong khai vu an hén nhan gia dinh thu 1y s
335/2023/TLST-HNGD ngay 28/3/2023 vé viéc “Ly hén, tranh chdp nudi con”.
Theo quyét dinh dua vu an ra xét xir sd 240/2023/QDXXST-HNGD ngay
17/7/2023 va quyét dinh hodn phién toa s6 138/2023/QDST-HNGD ngay
31/7/2023, gitra:

1. Nguyén don: Ba Huynh Kim H, sinh nam 1983;
Dia chi: Ap T, xd M, huyén D, tinh Long An.

2. Bi don: Ong Huynh Céng A, sinh nam 1982;
Cung dia chi: s0 E, khu pho E, thi tran D, huyén D, tinh Long An. (Ba H, dng A
vang mat).

NOI DUNG VU AN:

Ba Huynh Kim H c6 don xin xét xur Véng mdt nhung theo don xin ly hon

ngay 21/9/2022, ban ty khai va qua trinh giai quyet vu an ba H trinh bay:

~ Bavaong Huynh Cong A chung song voi nhau vao ndm 2006, c6 dang ky
két hon cung nam 2006 tai Uy ban nhan dan thi tran D, B, Long An. Ba H cho rang
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thoi gian dau vo chong chung song hanh phuc nhung vé sau thi phat sinh mau
thuan. Nguyen nhan do cudc séng vo chong khong hoa hop, bat dong quan diém
nén ba va 6ng A di ly than tir nam 2022 cho dén nay. Nhan thay, tinh cam vo
chdng khong con, muc dich hon nhan khong dat dugce nén ba H xin ly hén.

Vé con chung: Ba H khai ba va dng A ¢6 01 con chung la chau Huynh
Thuan P, sinh ngay 26/5/2006, hién con dang song chung v0i ba. Khi ly hon, ba H
xin duge quyén truc tiép nudi dudng con chung; khong yéu cau ong A cap dudng.

V& tai san chung, no chung: Ba H khai khong c6, khong yéu cau Toa an giai

quyét.

Pbi voi 6ng Huynh Cong A, tir khi Toa an thu 1y vu an cho dén nay 6ng A
khong dén toa theo gidy tri¢u tap, khong c6 y kién phan hoi gi doi véi yéu cau khéi
kién cua ba H.

Toa an khong tién hanh hoa giai doan tu dugc do nguyén don c6 don dé nghi
khong tién hanh hoa giai.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong ho so vu an da dugc tham tra cong
khai cong khai tai phién toa, trén co sé tai liéu, chirng ctr ¢6 trong hd so vu an, 161
trinh bay cua duong su, qua thdo luan va nghi an, Ho1 dong xét xir nhan dinh nhu
Sau:

[1]. Vé 16 tung,

[1.1]. Vé tham quyén gidi quyét

Ba Huynh Kim H xin ly hén voi 6ng Huynh Cong A. Ong Huynh Cong A
hién dang cu trd tai thi tran D, D, Long An. Theo quy dinh tai cac diéu 28, 35 va
39 Bo luat T6 tung dan sy nam 2015 thi vu 4n thudc thAm quyén giai quyét cia
Toa an nhan dan huyén Duc Hoa, tinh Long An.
[1.2]. Vé xét xir ving mdt

Ba Huynh Kim H c6 don xin xét xtr vang mat, 6ng Huynh Cong A vang mat
nhung da dugc Toa an téng dat hop I¢ cac van ban to tung nén Toa an nhan dan
huyén Pac Hoa tién hanh dwa vu 4n ra xét xtr so tham theo thu tuc chung 13 dung
v6i quy dinh cac diéu 227, 228 B6 luat T4 tung dan su.

[1.3]. Vé phdp ludt dp dung: Luat Hon nhan va gia dinh nam 2014.

[2]. Vé néi dung,

[2.1]. Vé quan hé hén nhan:

Ba Huynh Kim H va 6ng Huynh Céng A chung séng v&i nhau vao niam
2006 c6 ding ky két hon cing nam 2006 1a hon nhan hop phap, phu hop véi Didu
09 Luat Hon nhan va gia dinh 2014.
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Theo don khoi kién va nhimng 16i khai tiép theo, ba H xin ly hon vi cho rang
tinh cam vo chéng khong con, muc dich hon nhan khong dat duoc, vo chéng daly
than nhau tir nam 2022 nhung cho dén nay nhung ca hai ciing khong c6 thién chi
han gan doan ty. Pbi véi 6ng A, tir khi Toa an thu 1y vu 4n, di tong dat cac van
ban t6 tung nhung 6ng A khéng ndp, gui vin ban phan hdi y kién gi vé yéu cdu xin
ly hon cua ba H. Tai phién toa, 6ng A ciing ving mit, diéu ndy ching to ca hai
cling khong cé thién chi han gén trong khi thoi glan ly than nhau da lau.

Nhén thiy, tinh cam vo chdng giira ba H va dng A khong con, vo chong ly
than nhau da 1au nhung ca hai bén ciing khong c6 bién phap gi dé han gin nén ba
H xin ly hén 1a ¢ cin c& phu hop véi Pidu 56 Luat Hon nhan va gia dinh nim
2014 nén Hoi déng xét xir chap nhan.

[2.2]. Vé con chung:

Ba H khai ba va dng A cé 01 con chung la chau Huynh Thuéan P, sinh nam
2006, hién con dang song chung vai ba. Khi ly hon, ba H xin dugc quyén truc tiép
nuodi dudng con chung.

Ong A khong c6 ¥ kién phan hoi gi vé viéc ba H yéu cau duoc quyén truc
tiép nuoi con chung.

Xét thay, chau P da du 07 tudi, tai ban tu khai chau c6 nguyén vong song
chung v6i ba H khi cha me ly hon. Do vay, Hoi dong xét xtr giao chau P cho ba H
duoc quyén truc tiép nudi dudng, cham soéc 1a phi hop vdi nguyén vong cia chau,
phu hop véi khoan 2 Piéu 81 Luat Hon nhan va gia dinh nim 2014.

o [23] Vé cdp duong: Ba H khong yéu cau ong A cap dudng nudi con nén Hoi
dong xét xtir khong xem xét.

[2.4] Vé tai sdn chung, no chung: Ba H khai khong co. Ong Huynh Cong A
khong c6 ¥ kién phan hdi vé viéc qua trinh chung sdng vo chdng co tai san hoic no
ai trong thoi ky hon nhan hay khong nén Ho1 dong xét xir khong xem xét. Truong
hop 6ng A c6 tranh chap vé tai san chung, no chung trong thoi ky hon nhan thi o
quyén khai kién bang vu an dan sy khac néu c6 cin cu.

[3.] Vé an phi: Ba Huynh Kim H phai ndp an phi hon nhan so thdm sung
ngan sach Nha nudc 1a dung quy dinh.
Vi cac lé trén,
QUYET PINH:

~ Can cu cac diéu‘28, 35, 39, 63, 146, 222, 227, 228 va Piéu 273 ciia Bo luat
T6 tung dan sy; cac dieu 09, Diéu 56, 57, 58, cac dicu 81, 82, 83, 84, 85 va 86 Luat
Hon nhén va gia dinh nam 2014; Diéu 27 Nghi quyét s6 326/2016/UBTVQH14


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Thu%E1%BA%ADn%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20C%C3%B4ng%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2050E/1,%20khu%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Kim%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Tr%C3%A0m%20L%E1%BA%A1c,%20x%C3%A3%20M%E1%BB%B9%20H%E1%BA%A1nh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An

ngdy 30/12/2016 cua Uy Ban thuong vu Qubc hoi Khoa 14 quy dinh vé mic thu,
mién, gidm, thu, ndp, quan 1y va st dung an phi, 1¢ phi Toa an,

Tuyén xu
Chép nhan yéu cau xin ly hon ciia ba Huynh Kim H.

1. V& quan hé hon nhan: Ba Huynh Kim H duoc ly hon v6i 6ng Huynh Cong
A.

2. V& con chung: Ba Huynh Kim H dugc quyén truc tiép nudi dudng, chim
soc con chung la chdu Huynh Thuan P, sinh ngay 26/5/2006.

Ong Huynh Cong A khong phai cp dudng nudi con vi ba Huynh Kim H
khong yéu cau.

Nguoi khong tryc tiép nuoi con co quyén, nghia vu tham nom con ma khong
ai dugc can trg. Cha, me truc tlep nudi con c6 quyén yéu cau ngudi khong truc tiép
nu6i con thye hién nghia vy cap dudng nudi con theo quy dinh phap luat.

Vi lgi ich cua con, khi c6 yéu cau cua cha, me hodc ca nhan, t6 chuc hodc
cha, me c6 thoa thuin vé viéc thay doi nguoi truc tlep nudi con thi Toa an cé thé
quyét dinh thay d6i nguoi truc tiép nudi con. Viée thay d6i ngudi truc tiép nudi
con phai xem xét nguyén vong ctia con tir du 07 tudi trd 1én.

3. Vé tai san chung, no: khong xem xét, giai quyét.

4. V& an phi:

Ba Huynh Kim H phai nop 300.000 dong an phi hon nhan so thim sung
ngan sach Nha nudc nhung dugc chuyén tir tién tam tng 4n phi da ndp 1a 300.000
dong theo bién lai thu s6 8317 ngay 27/3/2023 ciia Chi cuc Thi hanh an dan sy
huyén Puc Hoa, sang an phi dé thi hanh.

5. V& quyén khang cao: An xtr so thAm va tuyén an cong khai, duong su
vang mat duoc quyén khang cao ban an trong thoi han 15 ngay ké tir ngdy ban an
duoc tong dat hodc dugc niém yét theo quy dinh phép luat.

TM. HOI PONG XET XU SO THAM

Noi nhin: THAM PHAN-CHU TQA PHIEN TOA

- TAND tinh Long An;

- VKSND huyén Buc Hoa;

- Chi cuc THADS huyén Buc Hoa;

- UBND thj trdn Burc Hoa;

- Cac duong su;

- Luu hd so, an van.

Van Cong Thurc
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