TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

_ THIXAPHUMY Poc 1ap - Tw do - Hanh phuc
TINH BA RIA - VONG TAU

Ban an s6:70/2022/HNGD-ST
Ngay 14-9-2022
Vv Tranh chap ly hon, chia tai san
chung
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA PHU MY, TINH BA RIA-VUNG TAU

- Thanh phin Hpi dong xét xir so thim gom co:

Thdam phdn - Chii toa phién toa: Ba Vian Thi Hién

Cdc héi tham nhén dan:

1.0ng Nguyén Thé Phuong.

2.Ba Tran Thi Lé

- Thur ky phién toa: Ba Nguyén Thi Kim Ngan - Thu ky Toa 4n nhan dan
thi xa Phu My, tinh Ba Ria -Viing Tau.

- Dai dién Vién kiém sdt nhén dan thi xa Phi My, tinh Ba Ria-Viing
Tau tham gia phién toa: Ba H Thi H , Kiém sat vién.

Ngay 14 thadng 9 nam 2022, tai Tru sé Toa an nhan dan thi xa Pha My,
tinh Ba Ria - Viing Tau xet xtr cong khai vu an hon nhan va gia dinh so tham thuy
ly s6 165/2022/TLST-HNGD ngay 23 thang 4 ndm 2020 vé “Tranh chdp ly
hon, chia tai san chung”.Theo Quyét dinh dwa vu 4n ra xét xu sb
64/2022/QDXXS-HNGD ngay 28 thang 7 nam 2022; Quyét dinh hoan phién toa
47/2022/QDST-HNGD ngay 31/8/2022; giita cac duong su:

Nguyén don: Ong Nguyén Vian K, sinh nam 1960; Dia chi: X4 C, thi x4 P,
tinh Ba Ria-Viing Tau (c6 mat).

Pai dién theo ty quyén cua nguyén don: Ong Nguyén Théi H, sinh nim
1982

Pia chi: Phuong P, thanh phé B, tinh Ba Ria — Viing Tau (c6 mat).

Bi don: Ba Tran Ngoc Phuong K, sinh nim 1974; Bia chi: X C, thi x4 P,
tinh Ba Ria-Viing Tau (c6 mat).

Nguoi ¢6 quyen lgi, nghia vu lién quan: Ong Tran Ngoc L, sinh nam 1987
va ba Phan Thi Thu H, sinh nim 1986 (c6 don xin ving mat).

bia chi: Xa C, thi xa P, tinh Ba Ria — Viing Tau

NOI DUNG VU AN:

- Theo don khéi kién, qué trinh 16 tung nguyén don trinh bay:

Vé quan hé hon nhan: Ong Nguyén Van K va ba Tran Ngoc Phuong K
chung sdng va két hén tir nim 1994, c6 1am thu tuc dang ky két hon theo quy
dinh tai UBND xa C, thi xa P) tinh Ba Ria — Viing Tau. Giay chiing nhan két
hon s6 01/94, quyén sb 39 ngay 22/11/1994.
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Thoi gian dau chung séng hanh phuc, dén nam 2018 thi bt ddu phat sinh
mau thudn. Nguyén nhan chinh 1a do bat dong quan diém trong moi van dé trong
cudc séng, tr 46 dan dén tinh cam vo chéng ran nut, khong con quan tam, chia
s¢, cham soc 14n nhau, 6ng K cho rang da nhicu lan 6ng c6 gang giit gin gia
dinh, hanh phuc nhung khong thanh. Ran nat ngay cang lén dan khéng thé hoa
giai. Tu dau nim 2019, ong K va ba K da séng ly than cho dén nay. Nay xét
thay tinh cam vo chdng khdng con, muc dich hén nhan khong dat, vo chong
khdng thé tiép tuc chung séng véi nhau duoc nita nén dng K yéu cau duoc ly
hon véi ba Tran Ngoc Phuong K.

Vé con chung: Ong K va ba K c¢6 03 con chung la Nguyén Ngoc Phuong
U, sinh ngay 13/04/1995(da truong thanh), Nguyén Tran Thuay T, sinh ngay
17/05/2000 (da truong thanh) va Nguyén Pai K, sinh ngay 26/01/2004 (da
truéng thanh), nén 6ng K khong yéu cau Toa an giai quyét.

Vé tai san chung: Qua trinh chung séng, 6ng K ba K da tao lap duoc khoi
tai san chung nhu sau:

- Quyén sir dung thira dat s6 475, to ban do s6 27, toa lac tai X4 Chau
Pha, huyén Tan Thanh (nay la thi x& Phi M¥), tinh Ba Ria Viing Tau, c6 dién
tich 772m?, Gidy chung nhan quyén st dung dat sé BB 155970 cip ngay
07/06/2010, trén dat c6 01 Can nha cap 4.

- Quyen st dung thira dat sb 135, to ban dd sb 18, toa lac tai khu phé 5,
phuong Hac Dich, thi x3 Phii My, tinh Ba Ria Viing Tau, c6 dién tich 240m?,
Gidy chung nhan quyén sir dung dat sé CR 905285 cap ngay 27/06/2019.

- Quyeén sir dung thira dat s 460, to ban d6 sé 07, toa lac x4 Chau Pha,
Huyén Tan Thanh (nay la thi x4 Phi M¥), tinh Ba Ria Viing Tau, vai dién tich
252m?, Gidy chung nhan quyén s dung dat s6 BB 155968 cap ngay
07/06/2010.

- Quyen st dung thira dat s6 998, to ban d6 sé 27, toa lac tai Ap Tan L&
A, x& Chau Pha, huyén Tan Thanh (nay la thi xa& Phi My), tinh Ba Ria Viing
Tau, c6 dién tich 226m?, Giay chiing nhan quyén sir dung dat s6 BQ 685021 cap
ngay 18/12/2013.

- Quyén sir dung thua dat s6 479, to ban do sb 07, toa lac tai ap Bau
Phuong, xa Chau Pha, huyén Tan Thanh (nay la thi xa Phu My), tinh Ba Ria
Viing Tau, co dién tich 183m?, Giay chang nhan quyén st dung dat sé6 BQ
638858 cap ngay 07/10/2014, trén dat c6 01 Can nha cap 4 va la ctra hang kinh
doanh vat tu nong nghiép do ba K dang tén va quan ly.

- Quyeén st dung Thira dat sé 943, to ban db s6 27, toa lac x4 Chau Pha,
huyén Tan Thanh (nay la thi xa Pha My), tinh Ba Ria Viing Tau, c6 dién tich
420m?, Gidy chang nhan quyén st dung dat s6 BB 155967 cap ngay
07/06/2010.

- Quyén st dung thira dat s6 971, to ban d6 s6 27, toa lac tai 4p Tan L& A,
xa Chau Pha, huyén Tan Thanh (nay la thi xa Phu M¥), tinh Ba Ria Viing Tau
véi dién tich 450m2 Gidy chiing nhan quyén st dung dat s6 BD 797734 cép
ngay 31/12/2010. Trén dat c6 01 cin nha cap 4 va la Cta hang vat tu nong
nghiép do K dtng tén va quan ly (Gidy chung nhan ding ky kinh doanh s
49E8005027 cap lan dau ngay 02/11/2001).
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- Quyén sir dung thira dat sé 17, to ban dd sb 13, toa lac tai phuong
Trung Diing, thanh phé Bién Hoa, tinh Ddng Nai, cd dién tich 69,40m?, Giay
ching nhan quyén sé hitu nha ¢ va quyén sir dung dat ¢ cip ngay 22/07/2002,
trén dat ndy ¢ 01 can nha cap 4.

- Quyén st dung thira dat s6 782, to ban d6 sé 27, toa lac tai xa Chau Pha,
huyén Tan Thanh (nay la thi xa Pha My), tinh Ba Ria Viing Tau, c6 dién tich
210m?, Gidy chang nhan quyén st dung dit s6 BB 155969 cap ngay
07/06/2010, trén dat c6 01 can nha cap 4.

- Xe 6 t0 7 chd Mitsubishi Jolie bién sb 72A- 9464 mua nam 2000 do ba
K dang tén.

- Xe 6 t06 5 chd hiéu Toyota bién sb: 72A- 302.75 mua thang 01/2019 do
con gai Nguyén Ngoc Phuong U dung tén .

- Xe mo t6 hiéu Honda Click bién s6 72E1-201.40 do ba K dung tén.

- Xe md t6 hiéu Honda Wave bién sb: 72E1- 145.91 do ba K dung tén .

Ong K ¢6 nguyén vong chia khéi tai san chung trén nhu sau:

+ Ong K dugc quyén st dung nhiing tai san sau: Quyen st dung thira dat
s6 135, to ban dd s 18, toa lac tai khu phd 5, phuong Hac Dich, thi x& Pha My,
tinh Ba Ria Viing Tau; Quyén sir dung thira dat s 943, t& ban dd sb 27, toa lac
tai xa Chau Pha, thi xa Phii My, tinh Ba Ria Viing Tau; Quyén st dung thira dét
s6 971, to ban d6 sb 27, toa lac tai xd Chau Pha, thi x4 Phi My, tinh Ba Ria
Viing Tau, trén dat c6 cin nha cap 4 va la noi kinh doanh ctra hang vat tu nong
nghiép; Quyén sir dung thira dat s6 998, to ban d6 s6 27, toa lac tai xa Chau Pha,
thi x& Ph( My, tinh Ba Ria Viing Tau; Quyeén st dung thira dat s6 782, to ban do
sb 27, toa lac tai x4 Chau Pha, thi x4 Phti My, tinh Ba Ria Viing Tau, trén dat c6
01 can nha cap 4 va 01 xe md t6 hiéu Honda Wave bién sé: 72E1- 145.91.

+ Ba K duoc quyén sir dung nhitng tai san sau: Quyén st dung thira dat so
17, to ban d6 s6 13, toa lac tai phuong Trung Diing, thanh phé Bién Hoa, tinh
Pong Nai, trén dat c6 01 cin nha cap 4; Quyén str dung thira dat s6 460, to ban
d6 s6 07, toa lac x& Chau Pha, thi x4 Phii My, tinh Ba Ria Viing Tau; Quyén st
dung thira dat s6 475, t& ban d6 s6 27, toa lac tai xd Chau Pha, thi x4 Phi My,
tinh Ba Ria Viing Tau, trén dat ¢6 01 cin nha cip 4; Quyén sir dung thua dét sd
479, t& ban do s 07, toa lac dia tai x4 Chau Pha, thi xd Pht My, tinh Ba Ria
Viing Tau, trén dat c6 01 can nha cap 4 va va la noi dé kinh doanh ctra hang vat
tu nong nghiép; 01 xe 6 t6 7 chd Mitsubishi Jolie bién s6 72A 9464; 01 xe 6 t6 5
chd hiéu Toyota bién sé: 72A 30275; 01 xe md td hiéu Honda Click bién sb
72E1-201.40.

Vé no chung: Ong K xac dinh khdng coé va khong yéu cau giai quyét.

Quad trinh t6 tung bi don ba K trinh bay: Vé diéu kién két hon, con chung
ba K xac nhén 161 trinh bay cta 6ng K 1a dung nén ba K khong b6 sung gi thém.

Vé mau thudn vo chong: Trong thoi gian chung song ba K xac nhan gitra
Vg chdéng 6ng ba co nhimg méau thuan, tuy nhién ba ciing di vi cac con ma co
gang, s cac con s& budn. Ba K ciing xac nhan éng ba da | ly thén hon mdt ndm
nay, 6ng K tu ¥ xay 01 cin nha va & riéng. Nay 6ng K van cuong quyét xin ly
hon thi ba K dong .
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Vé con chung: Ba K xac nhan 6ng ba cd 03 con chung 1a Nguyén Ngoc
Phuong U, sinh ngay 13/04/1995; Nguyén Tran Thay T, sinh ngay 17/05/2000;
Nguyén Pai K , sinh ngdy 26/01/2004. Cac con déu di truong thanh ( du 18
tudi). Cac chau déu da truong thanh.

Vé tai san chung: Ba K xac dinh tai san chung 6ng K néu trén con thiéu 1
thira dat tai Phan Thiét: La thtra s6 82, to ban dd 19, dién tich 24.420m? Day la
thira dat ma ba K va 6ng K da hun vén voi mot nguoi ba con tén 1a Tran Thi T,
dia chi thanh phé L, tinh Pong Nai mua chung, nhung ty quyen cho ong K ding
tén trong gidy chimg nhan quyén sir dung dat. Chiéc xe 6 t6 5 chd hiéu Toyota
bién sb: 72A- 302.75 mua thang 01/2019 do con gai Nguyén Ngoc Phuong U
dang tén la tai san riéng cua chau U khong phai 1 tai san chung cia vo chong
ba. Ngoai ra, thira dat s6 17, to ban do sé 13, tai dia chi s6 218/6 duong Nguyén
Vin Trdi, phudng Trung Diing, thanh phd Bién Hoa, tinh Bong Nai, co dién tich
69,40m?, Giay chung nhan quyén sé hitu nha & va quyén str dung dat & cap ngay
22/07/2002, trén dat c6 01 cin nha cap 4 1a tai san riéng cua ba duoc ting cho
tir me rudt, khong phai la tai san chung vo cH. Ba K yéu cau Toa 4an cong nhan
nha va dét tai thtra 17, to ban d6 s6 13 toa lac tai phuong Trung Diing, thanh phd
Bién Hoa, tinh Pong Nai la tai san riéng cua ba.

Ngoai ra ba K con khai truée day thira 475, to ban d6 s6 27, toa lac tai X&
Chau Pha, huyén Tan Thanh (nay la thi xa Phu M¥), tinh Ba Ria Viing Tau c6
chia thanh 04 thira, ban gidy tay cho 04 nguoi la: 6ng Tran Phuong L, 6ng L da
tra truoc 100.000.000d8, ba N da trude 30.000.000d, ba K da tra trudc
10.000.000d, ba H da tra trudc 100.000.000d. Tuy nhién do khong tach thira
dugc nén viéc chuyén nhuong khong thanh. Sé tién nhan truéc nay ba K xac
nhan chua tra lai cho ba K, ba N. Riéng phan 6ng L va ba H da tra lai day du. Ba
K yéu cau 6ng K va ba K cé trach nhiém thanh toan 40.000.000 cua ba K va ba
N

Ba K c6 nguyén vong chia s tai san chung trén nhu sau:

+ Chéau U duoc hudong quyén sir dung thira dat s6 971, to ban do sb 27,
toa lac tai xa Chau Pha, huyén Tan Thanh (nay la thi x& Pha My), tinh Ba Ria
Viing Tau, trén dat c6 01 can nha cip 4 trén dat va 13 noi kinh doanh cira hang
vat tu ndng nghiép tai do Nguyén Vin K dang tén va quan ly .

+ Chau T dugc quyén su dung huong thia dat s6 479, to ban dd sé 07,
toa lac tai x4 Chau Pha, thi xa Phi My, tinh Ba Ria Viing Tau, trén dat c6 01
Cin nha cap 4 va la noi kinh doanh 01 ctra hang vat tu néng nghiép ba K dung
tén va quan ly.

+ Chéu K dugc hudng quyén st dung thira dat sé 998, to ban do sb 27,
toa lac tai Ap Tan L& A, x& Chau Pha, thj xa Phi My), trén dét c6 01 can nha
cap 4.

S tai san con lai s& chia d6i theo phwong thuic: 01 bén dua ra gia, 01 bén
nhan hién vat. Bén nao nhan hién vat cé gia tri cao hon thi c6 nghia vu phai
thanh toan lai gia tri chénh 1énh cho bén nhan hién vat it.

Tuy nhién do 6ng K khong ddng y chia tai san chung theo nguyén vong
trén cua ba K nén ba K yéu cau Toa 4 an chia doi theo quy dinh phap luat.

Vé no chung: Ba K khong yéu cau Toa an giai quyét.



Tai phién toa:

Nguyén don rat mot phan yéu cau khaoi kién vé chia tai san chung di véi
chiéc xe 6 td 5 chd hiéu Toyota bién sb: 72A 30275 mua thang 01/2019 do
Nguyén Ngoc Phuong U dimg tén va Quyen sir dung thira dat s6 17, to ban do
s6 13, tai dia chi s6 218/6 duong Nguyen Vin Troi, phuong Trung Diing, thanh
phd Bién Hoa, tinh Bng Nai, trén dat c6 01 can nha cap 4.

Ong K va ba K thoa thuan: thira s6 82, to ban d6 19, dién tich 24.420m?
Pay 1a thira dat ma ong K , ba K da hun Vén vG1 mdt nguoi ba con tén la Tran
Thi T dé ‘mua chung, nhu’ng iy quyén cho ong K ding tén trong gidy ching
nhan quyén sir dung dat. Ca 6ng K va ba K théng nhat s& dé lai, khdng yéu cau
Toa an giai quyét trong vu an nay vi dang vudng thi tuc tach thaa. Sau khi lam
xong thu tuc tach thira, dng K ba K s& yéu cau Toa an giai quyét sau.

Pai dién Vién kiém sat nhan dan thi xa Phi My, tinh Ba Ria-Viing Tau
phdt biéu Y kzén

Vé t6 tung: Tham phan, thu ky, Ho1 ddng xét x1r va cac duong sy da thuc
hién dang quy dinh cua Bo luat t6 tung dan sy. V& thoi han xét xa: Mac du
Tham phan c6 vi pham thoi han xét xa nhung do vu an c6 tinh chat phuc tap, tai
san nhiéu, va & nhiéu noi nén khong tinh Ia vi pham vé thoi han.

Vé viéc chap hanh phap luit cia nhitng nguoi tham gia t6 tung:Cac
duong su da chip hanh day du quyén, nghia vu theo quy dinh tai cac Diéu 70,
Piéu 71 Bo luét td tung dan su.

V& noi dung tranh chép:

Vé quan hé hon nhan: Dé nghi Hoi dong xét ghi nhan sy tu nguyén ly hon
cua ong K, ba K.

Vé tai san chung: Tai phién toa ba K ciing thira nhan 6ng K la nguoi ¢o
cong hudng dan va huéng nghiép cho ba K thoi gian dau. Tuy nhién ba K ciing
da dong gop cong stc khong nho dé tao nén khéi tai san chung nay nén dé nghi
Hoi dong xét xtr chia doi gia tri tai san theo quy dinh phap luat. Bén nao duoc
chia phan gia tri nhiéu hon c¢6 nghia vu thanh toan lai gia tri chénh léch cho bén
duoc chia phan gia trj it hon.

Vé ng chung: Khong ai yéu cau nén dé nghi Hoi dong xét xir khong xem
xét, giai quyet

V& an phi: Bé nghi budc cac bén phai ndp theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Qua nghién ctru céac tai liéu, ching cir c6 trong hd so vu an da duoc xem
x¢ét tai phién toa, sau khi nghe y kién cta dai dién Vién kiém sat nhan dan thi xa
Phu M§, Toa an nhan dinh nhu sau:

[1] V& t6 tung: Bi don dang cu tru tai thi x3 Phu My va tai san tranh chap
déu toa lac tai thi xa Phu MY, tinh Ba Ria — Viing Tau nén thudc tham quyén
giai quyét ciia Toa 4n nhan dan thi x4 Phu My theo khoan 1 diéu 28 va diém a
khoan 1 diéu 35, Piéu 36, Piém a khoan 1 Piéu 39 Bo luat t6 tung dan su va
quan hé phap luat ciia vu 4n 13 “Tranh chép ly hon, chia tai san chung”.

[2] Xét yéu cau khai kién cua nguyén don:



[2.1] Vé quan hé hén nhan: 7 A N ‘
Qua thoi gian quen bi€t va tim hi€u nhau, Ong Nguyen Van K va ba Tréan

Ngoc Phuong K tién t&i hén nhén chung song v&i nhau nhu vo chong tir nam
1994 trén co s¢ hoan toan tu nguyén. Ong K va ba K dang ky két hon ta1 UBND
xa C thi xa P, tinh Ba Ria — Ving Tau. Glay ching nhan ket hon s6 01/94,
quyen s 39 ngay 22/11/1994. Do vay, Hoi dong xét XU thay rang quan h¢ hon
nhan Ong K va ba K 1a hén nhan hop phap. .

Qua trinh hoa giai tai Toa, 6ng K va ba K xac dinh da song ly than hon mét
ndm nay. Ca hai phat sinh nhiéu mau thuan, nguyén nhan chinh 1a do bat dong
vé tinh cach, quan diém sdng nén dan dén thuong xuyen cdi V&, cudc sbng vo
chong ludn cang thang. Cudc song hon nhan khong thé tiép tuc nira. Do vay, ba
K ciling dong y ly hon véi 6ng K. Vi thé can ghi nhan sy thuan tinh ly hdn nay
cua 6ng K va ba K.

[2.2] Vé con chung: Trong qua trinh chung song, 6ng K va ba K c6 03 con
chung la Nguyen Ngoc Phuong U, sinh ngay 13/04/1995; Nguyen Tran Thuy T,
sinh ngay 17/05/2000 va Nguyen Dai K, sinh ngay 26/01/2004. Cac chau déu da
du tudi truong thanh, ba K, dng K khong yéu cau nén Hoi dong xét xu khong
xem xét giai quyet.

[2.3] Ve tai san chung: Tai san chung trong thoi ky hon nhan tai thoi diem
xét xir ma ong K va ba K yéu cau giai quyet bao gom:

- Quyen sur dung thtra dat so6 475, to ban do so 27, toa lac tai xa Chau Pha, thi
x& Phi My, tinh Ba Ria Viing Tau, trén dat c6 01 can nha cap 4.

- Quyén sir dung thira dat s6 135, to ban d6 s6 18, toa lac tai phuong Hac
Dich, thi x4 Phti M§, tinh Ba Ria Viing Tau.

- Quyén str dung thira dat s6 460, to ban d6 s6 07, toa lac x4 Chau Pha, thi xa
Phu My, tinh Ba Ria Viing Tau.

- Quyén sur dung thira dat thia dat s6 998, to ban dd s6 27, toa lac tai xa Chau
Pha, thi xa Phi MYy, tinh Ba Ria Viing Tau.

- Quyén st dung thira dat s6 479, to ban do sé 07, toa lac tai x4 Chau Pha, thi
x4 Phii My, tinh Ba Ria Viing Tau, trén thira dat c6 01 can nha cap 4 va la noi dé
kinh doanh ctra hang vat tu ndng nghiép do ba K dung tén va quan ly.

- Quyén sir dung thira dat s6 943, to ban do s 27, toa lac x& Chau Pha, thi x4
Pha My, tinh Ba Ria Viing Tau.

- Quyeén sir dung thira dat s6 971, to ban dd sb 27, toa lac tai x4 Chau Pha, thi
x4 Phi My, tinh Ba Ria Viing Tau, trén dat c6 01 cin nha cip 4 va 1a noi kinh
doanh ctra hang vat tu nong nghiép do Nguyén Vin K dang tén va quan ly.

- Quyén st dung thira dat s6 782, to ban do sé 27, toa lac tai x4 Chau Pha, thi
x& Phi My, tinh Ba Ria Viing Tau, trén dat c6 01 can nha cap 4.

- Mt xe 6 t6 7 chd Mitsubishi Jolie bién s6 72A- 9464 mua nim 2000 do ba
K dang tén.

- Mbt xe md t6 hiéu Honda Click bién s6 72E1-201.40 do ba K ding tén.

- Mbt xe md t6 hiéu Honda Wave bién sb: 72E1- 145.91 do ba K dtng tén.
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[3] V& ngudn gdc tai san tranh chap: Theo 1oi trinh bay cua ba éng K, ba K,
tai liéu chirng cr nguyén don, bi don nop va cac tai liéu ching cir ma Toa an thu
thap duoc tir chi nhanh van phong dang ky dat dai thi xa Phtt My thi cac quyén
st dung dét va tai san néu trén déu duoc 6ng K, ba K tao lap duoc trong thoi ky
hon nhan va dén thoi diém hién nay, ba K, éng K van dang dtng tén chu sir
dung, khdng cé bién dong cha st dung méi, khdng cé tranh chip véi ai khac,
khong thé chip cho ai nén cac tai san trén l1a tai san chung hop phap cua ba K va
ong K duoc phap luat cong nhan va bao vé.

Ba K cho ring 6ng K ngoai tinh, dng K ciing cho rang ba K ngoai tinh nhung
khong ai cung cap duoc tai liéu, chiing cir d@é chung minh ai 1a ngudi ¢6 13 Vi
pham quyén va nghia vu vo cH trong thoi gian sdng chung.

Ong K cho rang 6ng la nguoi tao 1ap nén ctra hang vat tu néng nghiép trudc
khi cuéi ba K va sau nay chinh ong la ngudi dd husng nghiép va huéng dan cho
ba K tao nén cura hang thir hai. Vi thé 6ng K la ngudi cé cong sic dong gop
nhiéu hon trong Viéc tao 1ap nén khoi tai san chung néu trén. Tuy nhién viéc dng
K tao lap nén ctra hang vat tu nong nghiép trude khi cudi ba K khéng dong
nghia vai viéc dng K la ngudi co ¢éng sire dong gop nhiéu hon, d6 chi la tién dé
va budc dém dé kinh té cua 6ng ba duogc phat trién thuan loi hon vé sau, khong
c6 nghia la cong surc dong gop caa ba K it hon.

Vi thé, theo nguyén tic s& chia d6i c4c tai san chung nay theo quy dinh phap
luat. Do cac phan dat trén déu khong thé 1am thu tuc tach thira dé chia doi hién
vat theo tung thira, nén Hoi dong xét xu s& chia theo hién vat nguyén thua, ai
nhan duoc phan tai san cé gia tri cao hon sé& c6 trach nhiém thanh toan lai gia tri
chénh léch cho bén nhan dugc phan tai san co gia tri thap hon.

[4] V& gia tri tai san tranh chap: Do cac bén khdng thoa thuan duoc viéc chia
tai san chung va khéng thoa thuan duoc vé gia nén 6ng K da yéu cau Toa an
thanh 1ap Hoi dong dinh gia dé dinh gia tai san tranh chap. Theo bién ban dinh
gia ngay 27/4/2022 caa Hoi dong dinh gia thuoc Uy ban nhan dan thi xa Pha
MY, ca ba K va 6ng K déu khong yéu cau dinh gia lai.

[4.1] Theo so d6 vi tri ma Chi nhanh vin phong ding ky dat dai thi xa Phu
M¥ cung cap d6i véi quyén st dung thira dat sb 479, to ban d6 sé 07 (méi la
thira 25, to ban do 68), toa lac tai x4 Chau Pha, thi xa Phi My, tinh Ba Ria Viing
Tau, c6 dién tich 183m?2. Gidy chitng nhan quyén sir dung dat s6 BQ 638858 cap
ngay 07/10/2014. Trén dat nay c6 01 can nha cip 4 va la noi kinh doanh cira
hang vat tu ndng nghiép do ba K ding tén va quan ly. Gia thi truong tham khao
tai thoi diém dinh gia ca nha va dat la 3.045.973.200 (ba ty khong trim bon
muoi 1am triéu chin trim bay muoi ba nghin hai traim dong).

[4.2] Doi vai quyen st dung thira dat s6 971, to ban do6 $6 27 (mi la thira 64,
to ban do 68, toa lac tai xa Chau Pha, thi xd8 Phd My, tinh Ba Ria Viing Tau voi
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dién tich 445m?2. Gidy chang nhan quyén sir dung dat s6 BD 797734 cap ngay
31/12/2010. Trén dat c6 01 cin nha cp 4 va la noi kinh doanh ctra hang vat tu
néng nghiép do Nguyén Vin K dang tén va quan ly. Gia thi truong tham khao
tai thoi diém dinh gia ca nha va dat la 6.736.058.000 (sau ty bay trim ba muoi
sau triéu khong traim nim muoi tam nghin dong).

[4.3] Dbi v6i quyén sir dung thira dat s6 135, to ban do s 18, toa lac tai Khu
phd 5, phuong Hac Dich, thi xa Phi My, tinh Ba Ria Viing Tau, c¢6 dién tich
240m?,Giay chiing nhan quyén st dung dat sé CR 905285 cap ngay 27/06/2019.
Gia thi truong tham khao tai thoi diém dinh gia 1a 3.750.000.000d (ba ty bay
trim nim muoi nghin ddng).

[4.4] D6i vé6i quyén str dung thira dat s6 943, to ban d6 s6 27 (méi la thua
113, to ban d6 68), toa lac x& Chau Pha, thi x& Phi My, tinh Ba Ria Viing Tau,
c6 dién tich 381,1m?, Gidy chiing nhan quyén sir dung dat s6 BB 155967 cap
ngady 07/06/2010. Gia thi truong tham khao tai thoi diém dinh gia la
4.809.000.000d (bon ty tam tram 1& chin triéu dong).

[4.5] B6i voi Quyén st dung thira dat s6 782, to ban d6 s6 27 (mai la thua
72, to ban d6 68), toa lac tai x4 Chau Pha, thi x4 Phi My, tinh Ba Ria Viing Tau,
c6 dién tich 223,3m?, Gidy chiing nhan quyén sir dung dat sé6 BB 155969 cap
ngay 07/06/2010. Trén dat c6 01 cin nha cap 4. Gia thi truong tham khao tai
thoi diém dinh gia ca nha va dat 1a 3.645.543.000 (ba ty sau tram bon muoi lam
triéu nam trim bén muoi ba nghin ddng).

[4.6] D4i v6i Quyén sir dung thira dat s6 460, to ban d6 s6 07, toa lac xa
Chéau Pha, huyén Tan Thanh (nay la thi xa Phi MY), tinh Ba Ria Ving Tau, voi
dién tich 252m?, Giay chung nhan quyén sir dung dat s6 BB 155968 cap ngay
07/06/2010. Gia thi truong tham khao tai thoi diém dinh gia la 2.400.000.000
(hai ty bon tram triéu dong).

[4.7] Dbi véi quyén sir dung thira dat s6 475, to ban do s6 27 (mdi la
thirald, to ban do 68), toa lac tai x& Chau Pha, thi x4 Phii M¥, tinh Ba Ria Viing
Tau, c6 dién tich 532,8m?, Gidy ching nhan quyén su dung dat s6 BB 155970
cap ngay 07/06/2010. Trén dat c6 01 cin nha cap 4. Gia thj truong tham khao tai
thoi diém dinh gia ca nha va dat la 2.250.850.000 (hai ty hai trim nim muoi
triéu tam tram nam muoi déng).

[4.8] Pbi vai quyén st dung thira dat s6 998, to ban d6 s6 27 (méi la thira
1432, to ban d6 27), toa lac tai x4 Chau Pha, thi xd Phi MY, tinh Ba Ria Viing
Tau, c6 dién tich 227,1m?, Gidy chiing nhan quyén sir dung dat sé6 BQ 685021
cap ngay 18/12/2013. Gia thi trwong tham khao tai thoi diém dinh gia la
4.332.000.000 (bdn ty ba traim ba muoi hai triéu déng).

[4.9] Bdi vai 03 chiéc xe:

- Xe 6 t6 7 chd Mitsubishi Jolie bién s6 72A 9464 mua nam 2000 do ba K
dung tén, gia tri st dung con lai 20%, Gia thi truong tham khao tai thoi diém
dinh gia la 90.000.000 (chin muoi triéu dong).

- Xe md td hiéu Honda Click bién s 72E1-201.40 do ba K dung tén mua
nam 2013, gid tri st dung con lai 1a 40% Gia thi truong tham khao tai thoi diém
dinh gia la 12.000.000 ( mudi hai triéu dong).
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- Xe md td hiéu Honda Wave bién sb: 72E1- 145.91 do ba K dung tén,
mua nam 2012, gia tri s& dung con lai la 40%, gia thi truong tham khao tai thoi
diém dinh gia la 7.000.000 (bay triéu dong).

Tong gia tri tai san la 31.078.424.000 (ba muoi mét ty khong trim bay
muoi tam triéu bon trim hai muoi bon nghin dong).

Nhan thay d6i véi 02 thira dat dang kinh doanh ctra hang vat tu nong
nghiép, 6ng K thuc té dang kinh doanh vat tu nong nghiép tai nha va dat thudc
thira dat s 971, to ban do s 27 va ba K thyc té dang kinh doanh vt tu nong
nghiép tai nha va dat thuoc dat sé 479, to ban d6 sé 07 nén thira nao nguoi nao
dang quan Iy kinh doanh thuc té thi tiép tuc giao cho ngudi d6 quan Iy dé tiép
tuc kinh doanh la phu hop.

Chiéc xe Wave la phuong tién di lai hang ngay cua 6ng K; chiéc xe 610 la
phuong tién 6ng K dung dé van chuyén cha hang hang ngay va hién 6ng K ciing
dang truc tlep quan Iy sir dung nén xét can giao cho 6ng K tiép tuc sir dung.

Chiéc xe HonDa Click ba K dang tryc tiép sir dung nén can tiép tuc giao
cho ba K st dung.

Ong K dugc chia cac gia tri hién vat nhu sau: Quyén sir dung thira dat sd
971, to ban db 27 (mai la thira 64, to ban db 68; Thtra 475, to ban do 27 (mai l1a
thira 14, to ban d6 68); Thura 460, to ban d6 07 (méi la thira 29, to ban db 49).
Tat ca déu toa lac tai xa Chau pha , thi xa Pht My va Thira 135, to ban d6 18 toa
lac tai phuong Hac Dich, thi xa Pha My; Mot chiéc xe md to hiéu Honda Wave
bién s6: 72E1- 145.91; Mot xe 0 t6 7 chd Mitsubishi Jolie bién s6 72A 9464
Tong gia tri tai san Ong K duoc chia trj gia: 15.233.908.000d ( Mudi lam ty hai
tram ba muoi ba triéu chin tram 1é tam nghin dong)

Ba K duoc chia cac gia tri hién vat nhu sau: Quyén st dung thira 998, to
ban d6 27 (moi la thaa 1432, to ban d6 27; Thira 943, to ban do 27 (mai la thua
113, to ban d6 68); Thira 479, to ban do 27 (mai la thua 25, to ban d6 68); Thua
782, to ban d6 27 (méi la thira 72, to ban d6 68). Chiéc xe Honda Click bién sb
72E1-201.40. Tong gia tri tai san ba K duoc chia tri gia 15.844.516.000d (muoi
lam ty tdm trim bén muoi bon tridu nam trim mudi sau nghin dong).

Bén nao nhan dugc phan dat tai san cé c6 gia tri cao hon co trach nhiém
phai thanh toan lai gia tri chénh Iéch cho bén kia. Nhu vay: Ba K phai thanh
toan lai gia tri chénh 1énh cho 6ng K la 305.304.000 (Ba tram 1¢ nam triéu ba
tram 1¢ bén nghin dong).

Vi cac I& trén, chap nhan mot phan yéu cau khai kién cua ng Nguyén
Vin K vé viéc chia tai san chung.

[5] Vé yéu cau cdng nhan nha va dat tai thaa 17, to ban d6 s6 13, thudc
phudng Trung Diing, thanh phd Bién Hoa, tinh Dong Nai la tai san riéng cia ba
K: qué trinh té tung Toa an da nhiéu lan ra théng bao nop tién chi phi té tung dé
Toa an tién hanh do dac, xem xét tham dinh tai chd, dinh gia ... nhung ba K
khong nop. Vi thé Hoi dong xét xir xét thay can dinh chi yéu cau nay cua ba K,
sung nop ngan sach s6 tién 1.000. 000 (mot trigu dong) tam ang an phi ba K da
nop. Néu co yeu cau, ba K dugc quyén nop don yéu cau Toa an giai quyét sau.

[6] V& phan ba K trinh bay truéc day da chuyén nhuong thira 475 cho 04
ngudi 12 6ng L, ba H, ba K, ba N va da nhan tién tir 6ng L 100.000.000, ba Ngoc
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30.000.0004, ba K 10.000.0004, ba Hoa 100.000.0004. Riéng phﬁn tién cua cua
6ng L va ba H ba K da tra lai cho 6ng L ba H. Sé tién con lai tir, ba K, ba N ba
K yéu cau vo chdng cung co trach nhiém thanh toan lai cho ba K, ba N. Viéc
nay 6ng K ciing thtra nhan trude day ciing cé du dinh sé chia thua 475 thanh 04
thira va chuyén nhuong cho ba N, ba H, ba K, 6ng L nhung do tach thira khong
dugc nén viéc chuyén nhuong khong thanh. Ong K khéng thira nhan cé viéc
nhan tién tir ho. Ba K khong cung cap dugc tai liéu, ching ca thé hign ong K ¢6
nhan tién va khéng cung cip duoc ho tén dia chi chinh xac ctia nhitng ngudi nay
nén Hoi dong Xet xur khdng o6 co s& dé giai quyét.

Danh quyen khoi kién cho ba H, ba K, ba N, 8ng L dugc quyén khai kién
néu cé yéu cau.

Do 6ng K da rat yéu cau chia nha va dat tai phuong Trung Diing, thanh
phd Bién Hoa, tinh Bong Nai va chiéc xe 6 t6 Toyota bién sb: 72A- 302.75 nén
can dinh chi giai quyét phan nay.

[7] Vé no chung: Ong K, ba K khong yéu cau nén Hoi dong xét xir khong
xem xét giai quyét.

[8] Vé an phi: Ong Nguyén Van K va ba Tran Thi Phuong K mdi bén
phai chiu an phi dan su so tham tuong Gng véi sd tai san duoc chia la
123.539.212 (MGt tram hai muoi ba triéu nam tram ba muoi chin nghin hai tram
mudi hai nghin ddng). Ngoai ra, 6ng K con phai chju 300.000 an phi hén nhan
so tham. Tuy nhién 6ng K thudc trudng hop nguoi cao tudi, di co6 don xin mién
an phi nén 6ng K dugc mién toan bo 4n phi theo quy dinh tai Pidu 12 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi.

[9] Vé chi phi t6 tung: Bao gom chi phi do v&, sao luc hod so, xem xét
tham dinh, dinh gia... 13 80.000.000d, ba K, 6ng K mdi ngudi c6 trach nhiém
nop 40.000.000 (bon muoi triéu dong). Ong K da tam tng trudc chi phi nay nén,
ba K ¢6 trach nhiém thanh toan cho 6ng K 40.000.000d chi phi té tung nay.

Vi cac lé trén;

QUYET PINH:

Can clr cac Piéu 28, 35, 39, 147, 227, 235, 273 Bo luat té tung dan su; cac
Diéu 51, 55, 59, 62 Luat Hon nhan va gia dinh nim 2014; Diéu 468 Bo luat dan
su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong
vu Qudc hoi vé an phi, 18 phi Toa an.

1.V& quan hé hén nhan: Cong nhan su thoa thuan cua ba K dng K: Ong
Nguyén Vin K va ba Tran Ngoc Phuong K thuan tinh ly hén

2. Vé tai san chung: Chap nhan 01 phan yéu cau khai kién cua 6ng K.

Giao cac tai san sau cho 6ng K quan Iy str dung: Quyén su dung thira dat sé
971, to ban do 27 (méi la thira 64, to ban d6 68; Thira 475, to ban d6 27 (mai la
thira 14, to ban d6 68); Thua 460, to ban d6 07 (méi la thira 29, to ban do 49).
tat ca déu toa lac tai xa Chau pha , thi xa Pha My va Thira 135, to ban d6 18 toa
lac tai phuong Hac Dich, thi xa Phtt My cung toan bo cac cong trinh kién truc,
vat tu trén dat. Mot xe 6 t0 7 cho Mitsubishi Jolie bién s6 72A- 9464, maot xe
md t6 hiéu Honda Wave bién sb: 72E1- 145.91.
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Giao cac tai san sau cho cho ba K quan Iy, sir dung: Quyén sir dung thua
998, to ban dd 27 (mai la thira 1432, to ban d6 27; Thira 943, t& ban d6 27 (méi
la thira 113, to ban d6 68); Thaa 479, to ban dd 27 (méi la thia 25, to ban d6
68); Thira 782, to ban d6 27 (méi la thua 72, t& ban dd 68) cung toan bo cdng
trinh kién trac trén dat va mét chiéc xe HonDa Click bién sé 72E1-201.40.

Ba K co6 trach nhiém thanh toan gia tri chénh léch cho 6ng K la
305.304.000 (Ba tram 1& nam triéu ba tram 1& bon nghin dong).

Ba K, 6ng K c6 trach nhiém giao Glay chang nhan quyén str dung dat va
c4c gidy to lién quan cho co quan cé tham quyén dé thuc hién cac tha tuc bién
dong, chinh ly, sang tén theo quy dinh.

3. Vé no chung: Khdng yéu cau Toa an giai quyét.

4. Binh chi phan yéu cau cong nhan thira dat s6 17, to ban do sé 13, tai dia
chi phudng Trung Diing, thanh phd Bién Hoa, tinh Pong Nai tai san riéng cua
ba K va dinh chi phan yéu cau chia tai san chung di véi thira dat s6 17, to ban
d6 s6 13, tai phuong Trung Diing, thanh phé Bién Hoa, tinh Bong Nai.

5. Vé chi phi t6 tung: Ong K nop 40.000.000d (bén muoi triéu dong) va da
nop xong. Ba K nop 40.000.000d (bdn muoi triéu dong), ong K da tam ung
trudc nén ba K ¢é trach nhiém thanh toan lai cho 6ng K 40.000.000d (bon muoi
triéu dong) nay.

Ké tir ngay nguoi dwoc thi hanh an co6 don yéu cau thi hanh an, nguoi phai
thi hanh dn phdi trd ldi doi véi sé tién chdm tra theo 1di sudt quy dinh tai khodn 2
Diéu 468 BJ ludt dén sy tuwong 1ing vdi s tién chwa thi hanh dn va thoi gian chwa
thi hanh dn tai thoi diém thanh todn.

Truong hop ban an, quyét dinh dwgc thi hanh theo quy dinh tai Piéu 2 Lugt
thi hanh an dan su thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh an
dan sw c6 quyén thoa thugdn thi hanh an, quyén yéu cau thi hanh an, tw nguyén
thi hanh &n hodc bi cuong ché thi hanh dn theo quy dinh tai cdc Diéu 6,7,7a,7b
va 9 Lugt thi hanh an dan su; thoi hiéu thi hanh dan dwoc thuc hién theo quy
dinh tai Piéu 30 Lugt thi hanh an.

6.Vé an phi: Ba Tran Ngoc Phuong K phai nop 123.539.212 (6t trim hai
muoi ba triéu ndm tram ba muoi chin nghin hai tram muoi hai dong).

Sung ngan sach nha nudc s6 tién 1.000.000 (ot triéu dong) tam ¢ng an
phi ma ba K di nop theo bién lai thu tién tam tng an phi sé 0005614 ngay
29/7/2020 caa Chi cuc thi hanh an déan su thi xa Pha My, tinh Ba Ria — Viing
Tau.

Ong K dugc mién toan bo an phi va dugc hoan tra s tién 57.657.000d
(ndm muoi bay triéu sau trim nim muoi bay nghin dong) tam tng an phi da nop
theo bién lai thu tién tam ang an phi s6 0004488 ngay 23/4/2020 cua chi cyc thi
hanh an dan sy thi xa Pht My, tinh Ba Ria Viing Tau.

7. Vé quyén khang céo: Trong thoi han 15 ngay ké tir ngdy tuyén an, duong
su 6 mit co quyén khang cdo ban an dé yéu cau Toa an nhan dan tinh Ba Ria -
Viing Tau xét xtr theo thu tuc phuc thim. Déi voi duong sy vang mit thi thoi
han khang cdo 13 15 ngay tinh tir ngdy nhan ban an hodc ban an dugc niém yét
cong khai
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