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“Tranh chdp hop dong vay tai sin”’

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN C
- Thanh phan Hoi dong xét xik so tham gom co:
Tham phan - Chil toa phién toa: Ba Nguyén Thi Lan.
Cac Hoi tham nhéan dan: Ba Lé Thi Hoa va ba Pham Thi Do.
- Thu ky Toa dn ghi bién bdn phién toa:Ong Pham Vin Thé.

- Pai dién Vién kiém sat nhan dan huyén Ctham gia phién toa: Ong Hodng
Xudn Dwong- Ki€m sat vién.

Trong ngay 28/5/ 2018 tai Phong xir an Toa an nhan dian huyén C xét x{ sg
thAm cong khai vu dn dan su so tham thu 1y s8: 25/2018/TLST-DS, ngay 07 thing 3
nam 2018 v& viéc “Tranh chdp hop dong vay tai san ” theo Quyét dinh dua vu 4n ra
xét xit s6: 10/2018/QDST-DS, ngay 04 thang 5 nim 2018,gita cdc duong su:
- Nguyén don: Chi Pham Thi H (Phan Thi H). Pia chi: Thon T, xa B, huyén C, tinh
bak Nong (c6 mat)
- Bi don: Chi Lam Thi H. Dia chi: Thon T, xa D, huyén C, tinh Pk Nong (c6 mat)
- Nguoi c6 quyén loi, nghia vu lién quan: Anh Ludng Hiru T. Dia chi: Thon T, xa
D, huyén C (nay tam tr0 tai: D61 9 thon T, xa H, huyén H, tinh T (c6 don xin x1r vang
mat)
- Nguoi 1am chimg: Chi Nguyén Hong T. Pia chi: Thon T, xa D, huyén C, tinh Pak
Nong(co mat)
NOI DUNG VU AN
Theo don khoi kién, ban tu khai, bién ban léy 101 khai va tai phién toa chi Pham
Thi H trinh bay: Khoang thang 11/2016 chi Pham Thi H cho chi Lam Thi H vay s6
tién la 51.000.000dong (ndm muoi mot triéu dong) va cd thoa thuan la khi nao can tién
thi bao trudce 01thang thi chi Lam Thi H s€ tra, khi chi Pham Thi H cén tién va bao cho
chi Lam Thi H thi chi Lam Thi H khong tra, nén chi Pham Thi H lam don t6 cdo chi
Lam Thi H ra Cong an huyén C. Tai co quan Cong an, chi Lam Thi H thtra nhan da
vay s0 tién 51.000.000d ctuia chi Pham Thi H va chi Lam Thi H ghi giay vay tién xac



1ap ngay 21/7 nhung khong ghi nim, hen dén ngay 30 thang 9 nim 2017 am lich s& tra
cho chi Pham Thi H sé tién trén. Tuy nhién, khi dén han tra no chi Pham Thi H di doi
nhiéu lan nhung chi LAm Thi H van khong tra, chi Pham Thi H khéi kién yéu cau Toa
an giai quyét budc chi Lam Thi H phai tra s6 tién 51.000.000d va lai suat cham tra
theo quy dinh cua phap luat.

Qua trinh giai quyét vu 4n chi Pham Thi H yéu cau chi Lam Thi H cing anh
Luong Hiru T (chéng chi Lam Thi H) trd ng cho chi Pham Thi H s6 tién 51.000.000d
va 13i suit cham tra theo quy dinh ctia phap luat tinh tur ngay 30 thang 9 nam 2017
(Am lich). Tai phién toa chi Pham Thi H sura d6i yéu cau 1a khong yéu cau anh T tra,
chi yéu cau mot minh chi Lam Thi H tra va tra mot lan trong thoi gian sdm nhat.

Bi don trinh bay: Chi Lam Thi H thtra nhan con n¢g chi Pham Thi H s6 tién
51.000.000d nhu chi Pham Thi H trinh bay, viéc no tién chi Pham Thi H chi mot minh
chi Ldm Thi H n¢ chir anh T khong vay, chi Lam Thi H vay st dung riéng mt minh
chi Lam Thi H. Hién nay diéu kién kinh té gia dinh khé khin nén chi Lam Thi H xin
chi Pham Thij H cho chi Lam Thi H tra dan mdi thang 500.000d dén 1.000.000d.

Tai van ban ngay 26/3/2018, anh Luong Hiru T trinh bay: Viéc chi Lam Thi H
muon tién cua chi Pham Thi H 1am gi anhT khong biét, anh T khong lién quan va
khong yéu cau gi.

Pai dién Vién kiém sat nhan dan huyén C phat biéu quan diém vé viéc tudn theo
phap luat cia Tham phan, Hoi dong xét xur, su tuan theo phap luat ciia nhitng nguoi
tham gia t0 tung cling nhu ndi dung vu an.

Viéc tuan theo phap luat cia Tham phén tir khi thu 1y vu an va cua Hoi dépg xét
XU tai phién toa (15 thuc hi¢én dung céc quy dinh cia B0 luat t6 tung déq su. Vé phia
nguoi tham gia to tung: Nguyén don, bi don da nghiém tac thyc hién day du quyén,
nghia vy ciia minh, ngudi c6 quyén 191 nghia vu lién quan c6 don xin xét xtr vang mat,
phu hop véi quy dinh cua phap luat.

Vé ndi dung: Dé nghi hoi dong xét xir chap nhén toan bo yéu ciu cua nguyén don,
budc chi Lam Thi H phai tra cho chi Pham Thi H s6 tién 51.000.0004d va 1ai suat cham
tra theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN

Can ctr vao tai li¢u, chung ctr da dugc xem xé&t tai phién toa, kétqué tranh tung tai
phién toa hdi dong xét xtr nhan dinh:

[1]. V& t6 tung:

- Tham quyén va quan hé phap luat tranh chap: Chi Pham Thi H khoi kién yéu cé}l
chi Lam Thi H c6 dia chi thon T , xa D, huyén Ctra so6 tién 51.000.,00066ng‘vél 1ai suat
theo quy dinh phap luat.Vi vy, quan hé phap ludt 1a “Tranh chap hop dong vay tai
san” thudc thim quyén giai quyet ctia Toa an nhan dan huyén C theo quy dinh tai khoan
3 Piéu 26; diém a, khoan 1 Piéu 39 cua B ludt td tung dan su.



[2] Vé noi dung:

Xét hop dong vay tai san gitra chi Pham Thi H va chi Lam Thi H 1a c6 thét, diéu do
duoc thé hién qua gidy no tién, xac 1ap ngay 21 thang 7 khong ghi nam, thot han tra ng
vao ngay 30 thang 9 ndm 2017 (4m lich) ma chi Pham Thi H d cung cip cho Toa 4n
ban goc. Thang 9/2017 (d4m lich) khong c6 ngay 30, do vdy can x4c dinh ngay
29/9/2017 (4m lich), tirc ngay 17 thang 11 nam 2017 (dwong lich). Pay 1a hop dong
vay tai san c6 thoi han nhung khong c6 13i, dén thoi han tra no chi Lam Thi H khong
thuc hién nghia vu trd ng, chi Lam Thi H da vi pham nghia vu tra ng theo quy dinh
khoan 1 va khoan 4 Diéu 466 B¢ luat dan sy nim 2015. Hop dong vay tai san giira chi
Pham Thi H véi chi Lam Thi H théa thuan 14 hoan toan ty nguyén, khong vi pham
didu cdm cia luat, khong trai dao dic xa hoi phu hop voi quy dinh cia phép luat, theo
quy dinh tai diéu 463 Bo luat dan sy nam 2015.

Do vay viéc chi Pham Thi H khdi kién yéu cau budc chi Lam Thi H phai tra sd
tién goc va 1ai cham tra theo quy dinh cua phdp luét 1a co6 can cu.

Qua trinh giai quyét vu an chi Pham Thi H yéu cau anh T c6 nghia vu cung chi
Lam Thi H gré no, tai phién t§)a chi Pham Thi H khong yéu cau anh T trd ng, anh T
khong y€u cau gi nén khong dé cap xem xét.

V& 1ai sut: Theo quy dinh tai khoan 2 Diéu 468 B6 ludt dan sy nam 2015 13i 1a
10%/nam (trong duwong 0.83%/ thang). Trong hop dong vay tai san cac bén khong ghi
13i suat, do vay can chép nhan yéu cau chi Pham Thi H, 1ai suit chim tra tinh tir ngay
29 thang 9 nim 2017 am lich (tirc ngay 17 thang 11 nam 2017 dwong lich) dén ngay
xét xtr so tham 28/5/2018 1a 6 thang 11 ngay. Nhu vay: 51.000.000d x 0.83%/ thang x
6 thang x 11ngay/30 = 2.553.910d (Iam tron 2.554.000d0ng).

‘ Tu’ nhitng can ct néu trén budc chi Lam Thi H phai tra cho qhi Pham Thi H sb
tién goc 51.000.0004, tién 1ai 2.554.0004, tong cong 1a 53.554.000d0ng.

Vé 4an phi: An phi dan sy so thim c6 gia ngach la 53.554. 000dong x 5% =
2.667.700d (1am tron 2.668.000d6ng). Do yéu cau cia nguyén don duoc chap nhén
nén bi don phai chiu tdan bg an phi 1a 2.668. OOOdong Hoan tra cho nguyén don sb tién
1.275.000d da nop tam g an phi theo bién lai s6 0001075 ngay 07 thang 3 ndm 2018
tai Chi cuc Thi Hanh &n dan sy huyén C.

Vi cac lé trén;
QUYET PINH:

Can cr khoan 3 Piéu 26; diém a khoan 1 DPiéu 35; diém a khoan 1 Diéu 39; Diéu
147; Piéu 271 va DPiéu 273 cua Bo luat t6 tung dan su; DPiéu 463, khoan 1 khoan 4
Diéu 466; khoan 2 Piéu 468 ctia Bo ludt dan sy nam 2015; khoan 2 Diéu 26 Nghi
quyét sb 326 ngay 30/12/2016 cia UBTVQH14 quy dinh vé an phi, 1& phi Toa an;

Tuyén xir: Chip nhan yéu ciu khoi kién ctia chi Pham Thi H (Phan Thi H)



1. Budc chi Lam Thi H phai tra chi Pham Thi H (Phan Thi H) s6 tién 51.000.000d
tién goc va 2.554.000dtién lai, tong cong la 53.554.000d6ng (Nam muoi ba tri¢u, nam
tram nam muwoi bon nghin dong).

Ké tur ngay ban an c6 hi¢u luc phap luat chi Rham Thi H c6 don yéu cﬁy thi hanh
an, chi Lam Thi H khér}g thuc hién, nghia vu tra tién thi &p dung khoén 2 bieu 357 B6
luat dan sy nam 2015 dé tinh 1ai suat cham thuc hi¢n nghia vu tra tién.

2. V& an phi: Budc chi Lam Thi H phai ndp 2.668.000d0ng (Hai triéu, sdu trdm
sdu muwoi tdm nghin dong)an phi dan sy so thAm.Hoan tra chi Pham Thi H (Phan Thi
H) s6 tién 1.275.0008 (Mot triéu, hai tram, bay mwoi lam nghin dong)da ndp tam Gng
an phi theo bién lai s6 0001075 ngay 07/3/2018 tai Chi cuc Thi hanh 4n dan sy huyén
C.

3. V& quyén khang cao: Nguyén don, bi don c6 mét co quyén khang céo ban an
trong han 15 ngay ké tr ngay tuyén an;

Nguoi co quyén lgi nghia vu lién quan viang mit c6 quyén khang cdo ban antrong
thotl han 15 ngay ké tr ngay nhan dugc ban an hoac ban an dugc ni€ém yét theo quy
dinh cua phap luat.

Truong hop bdan dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi
hanh én dan sw thi nguoi dwoc thi hanh dn, nguoi phdi thi hanh dn cé quyén théa thudn
thi hanh dén, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cudng ché thi
hanh an theo quy dinh tai cdc diéu 6, 7, 7a, 7b va 9 Ludt thi hanh an déan sw. Thoi hiéu
yéu cau thi hanh an dwoc thue hién theo quy dinh tai Piéu 30 Ludt thi hanh én dan su.

Noinhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Dak Nong; Tham phéan - Chi toa phién toa
- VKSND huy¢n Cu Jut;

- Chi cuc THADS huyén Cu Jut;
- Céc duong su;
- Luu ho so.

Nguyén Thi Lan



