TOA AN NHAN DAN QUAN1  CONG HOA XA HQI CHU NGHIA VIET NAM

So: 108/2018/QDST-KDTM Oudn 1, ngay 11 thang 5 nim 2018

‘ ~ QUYETDINH
DINH CHI GIAI QUYET VU AN DAN SU'

Cén cir vao khoan 5 Dicu 48; Dicu 186; diém a khoan 1 Piéu 192; diém g
khoan 1 Biéu 217; khoan 3 Diéu 218; Diéu 219; Diéu 271 va khoan 2 Diéu 273 cua
B9 luat T6 tung Dan sy;

Sau khi nghién ctru ho so vu 4n dan sy so thim;
Xét thay:

+ Cong ty C6 phan F Thanh phd HO Chi Minh dugc chuyén dbi tir Chi nhanh
cua Cong ty TNHH Mot thanh vién Xuat nhap khau va Phat hanh phim V (Nay la
Cong ty C6 phan F Viét Nam), dugc So K Thanh phé HO6 Chi Minh cap Gidy
chimg nhan dang ky doanh nghiép cong ty c¢6 phan ngay 18 thang 5 nam 2011.

+ Theo vin ban s6 08/FFVN/CV-2018 ngay 16 thang 3 ndm 2018 ctia Cong
ty C6 phan F Viét Nam thi: Hién tai Cong ty C6 phan F Viét Nam chua c6 du co s&
dé x4c nhan cu thé ndi dung vé viéc: Cong ty C6 phan F Thanh phé H6 Chi Minh
(Cong ty CH phan F Thanh pho Hd Chi Minh) c¢6 dugc ké thira quyén va nghia vu
trong viéc khoi kién doi sé tién: 633.411.400 (Sau traim ba muoi ba triéu bon trim
mudi mot nghin bon tram) dong phat sinh tir cac hop dong duoc ky gitra Cong ty F
Viét Nam tai Thanh phd HO Chi Minh va Cong ty Xay lap va Vat tu Xay dung N
hay khong.

+ Cong ty C6 phan F Thanh phd H6 Chi Minh (Céng ty Co6 phan F Thanh
ph6 HO Chi Minh) khéng cung cp duoc tai lidu, ching cir ching minh Cong ty C6
phan F Thanh phé H6 Chi Minh (Céng ty C6 phan F Thanh phd H6 Chi Minh) c6
quyén khai kién doi sé tién 633.411.400 (Sau tram ba muoi ba tridu bon tram muoi
mot nghin bon trim) dong phat sinh tir cac hop dong duoc ky giita Cong ty F Viét
Nam tai Thanh phé H6 Chi Minh (Bén A) va Cong ty Xay lap va Vat tu Xay dyung
N (Bén B), gdm: Hop dong xay lap s6 190/96/HDXD ngay 02 thang 12 ndm 1996,
hop d6ng xay lap s6 191/96/HDXD ngay 02 thang 12 nam 1996, hop d6ng kinh te
s& 144/97/HPXD ngay 30 thang 11 nam 1997 va hop dong xay lip sb
167/99/HDXL ngay 24 thang 12 nam 1999.

Nhu vay, Nguoi kh?6i kién thudc truong hop khQng c6 quyén khdj kién theo
quy dinh ‘gai bicu 186, diém a khoan 1 Dbi¢u 192 va diém g khoan 1 Biéu 217 ctua
B9 luat T6 tung Dan sy;

QUYET PINH:

1. Dinh chi gidi quyét vu 4n dan sy thy 1y s6 94/2013/TLST-KDTM ngay 11
thang 4 nam 2013 ve viéc: “Tranh chap hop dong thi cong”, gitta:



Nguyén don: Cong ty CO phan F Thanh pho H6 Chi Minh (Cong ty C0 phéan
F Thanh phd Hd Chi Minh)

Dia chi: duong T, phuong B, Quan M, Thanh phé HO Chi Minh.
Bi don: Cong ty C6 phan Pau tu va Xay lap N

Pia chi: duong N, Phuong P, Quan H, Thanh phd Ha Noi.

2. Hau qua cua viée dinh chi giai quyét vu an:

+ Tréd lai don khi kién cho Cong ty C6 phan F Thanh pho H6 Chi Minh
(Cong ty Co phan F Thanh pho H6 Chi Minh).

+ V& an phi: S6 tién 14.668.228 (Mudi bdn triéu sau trim sau muoi tam
nghin hai trim hai muoi tim) dong 13 tién tam tmg an phi do Céng ty C6 phan F
Thanh phd H6 Chi Minh (Céng ty C6 phan F Thanh phd Ho Chi Minh) d3 nop theo
Bién lai thu tam ung an phi, 1& phi Toa an s6 AD/2011/06669 ngay 11 thang 4 nim
2013 cta Chi cuc Thi hanh &n Dan sy Quén 1 dugc tra lai cho Cong ty Co phan F
Thanh phé H6 Chi Minh (Céng ty C6 phan F Thanh phd H6 Chi Minh).

3. Cac duong su co quyén khang cdo, Vién kiém sat cing cap co quyén
khéng nghi quyet dinh nay trong thoi han 07 ngay, ké tir ngay nhan duogc quyet
dinh hodc ké tir ngdy quyét dinh dugc niém yét theo quy dinh ctua Bo luat T tung
Dan su.

Noi nhn: THAM PHAN
- TAND TP.HCM;

- VKSND Q.1;

- CCTHADS Q.1;

- Céac duong su;

- Luu hd so vu an.

Nguyén Pirc Tinh



