TOA ANNHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
KHU VUC 4 - THAI NGUYEN Péc lap - Tw do - Hanh phiic
Bén 4n s0: 71/2026/HNGD-ST.
Ngay: 27/08/2026.

VIV: Tranh chdp hén nhdn gia dinh.

, ~ NHAN DANH
NUOGC CONG HOA XA HOQOI CHU NGHIA VIET NAM.

TOA AN NHAN DAN KHU VUC 4 - THAI NGUYEN

- Thanh phan Héi dong xét xir so' tham gom co:

+ Tham phan - Chil toa phién toa: Ba Nguyén Minh Ly

+ Céc hoi tham nhan dan: Ong Bui Xuan Mau va ong Hoang Ngoc Phién.

- Thur ky ghi bién ban phién toa: Ba Hoang Thi Tuyén - Thu ky Toa an
nhan dan khu vuc 4 - Thai Nguyén.

- Pai dién Vién kiém sat nhdn dan khu vuec 4 - Thai Nguyén tham gia phién
tdoa: Ong Luong Ngoc Tuyét - Kiém sat vién

Ngay 27 thang 8 nam 2026, tai Hoi truong xét xir Toa an nhan dan khu vuc
4 - Thai Nguyén xét xir so tham cong khai vu an thu 1y s6:214/2026/TLST-
HNGD, ngay 01 thang 06 nam 2026 vé “Tranh chdp ly hén” theo Quyét dinh dua
VU 4n ra xét xir s6: 61/2026/QDXXST-HNGD, ngay 17 thang 07 nim 2026 gitta
cac duong su:

Nguyén don: Ong B6 Vin H, sinh nim 1973;

Noi thuong tra: Xoém T ( nay la bai A), xa D, tinh Thai Nguyén.

Bi don: Ba Ma Thi T, sinh nam 1975;

Noi thuong tra: Xom L (nay la D), xa L, tinh Thai Nguyén.

(Ong H ¢6 mdt; ba T vang mdt tai phién toa khéng cé 1y do)

NOI DUNG VU AN:

Theo don khdi kién, trong qud trinh t6 tung va tai phién toa, nguyén don éng H
trinh bay:

- Vé quan hé hén nhan: Nam 1995 6ng H va ba Ma Thi T ty nguyén chung
song v&i nhau, dén nam 2003 thi dang ky két hon tai UBND x4 L, huyén D, tinh
Théi Nguyén (nay Ia UBND xd L, tinh Thai Nguyén). Viéc két hon 1a tw nguyén,
khong bi ai ép budc. Vo chong chung song hanh phuac dén nam 2010 thi phat sinh
mau thuan. Nguyén nhan do bat dong quan diém sdng, cach song nén vo chong
khéng tim dugc tiéng néi chung va da sdng ly than tir 2010 dén nay. Nay éng H
xac dinh khong con tinh cam nén dé nghi Toa an giai quyet chohy honba T.

- Vé con chung: Trong qua trinh chung sdng vo chong c6 02 con chung 1a
Do Thi H1, sinh ngay 25/3/1996 va Do Van H2, sinh ngay 20/01/2003, da trudng
thanh, khong yéu cau Toa an giai quyet

- Vé tai san chung: Khong yéu cau Toa an giai quyét.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2n%20%C3%81%20(%20nay%20l%C3%A0%20b%C3%A3i%20%C3%81),%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20T%C3%A2n%20%C3%81%20(%20nay%20l%C3%A0%20b%C3%A3i%20%C3%81),%20x%C3%A3%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ma%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C3%A0ng%20Quy%E1%BB%81n%20(%20nay%20l%C3%A0%20%C4%90%E1%BB%93ng%20T%C3%A2m),%20x%C3%A3%20Lam%20V%E1%BB%B9,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20L%C3%A0ng%20Quy%E1%BB%81n%20(%20nay%20l%C3%A0%20%C4%90%E1%BB%93ng%20T%C3%A2m),%20x%C3%A3%20Lam%20V%E1%BB%B9,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ma%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C3%A0ng%20Quy%E1%BB%81n%20(%20nay%20l%C3%A0%20%C4%90%E1%BB%93ng%20T%C3%A2m),%20x%C3%A3%20Lam%20V%E1%BB%B9,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Lam%20V%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Lam%20V%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Hi%E1%BA%BFu

- No' chung, cdc khodn cho vay chung: No Ngan hang C 150 triéu dong.
Tuy nhién dén nay da tra xong. Ngoai ra khong con khoan vay nao khac.

Tai béin tu khai ngay 23/6/2026 ba Ma Thi T trinh bay:

-Vé quan hé hén nhan: Ba két hon v6i 6ng H nam 1995 dén nam 2003 méi
dén Uy ban nhan dan xi L dang ky két hon. Vo chong chung séng hanh phiic dén
nam 2010 thi phat sinh mau thuan va tir 46 vo chong séng ly than. Mic du tinh
cam vo chong khong con nhung ba khong nhat tri Iy hon

- Vé con chung Trong qua trinh chung song vo chéng c6 02 con chung la
D6 Thi H1, sinh ngay 25/3/1996 va Do Van H2, sinh ngay 20/01/2003.

- Vé tai san chung: Khong yéu cau Toa an giai quyét.

- No chung: Khéng c0

Toa &n da tién hanh hoa giai nhung ba T khong c6 mit, nén khong tién hanh hoa
giadi dugc. Vi vay, vu an dugc dua ra xét xur theo quy dinh cua phép luat.

Phan tranh luan: Ong H giit nguyén yéu cau khoi kién, dé nghi Toa an giai quyét
cho 6ng duogc ly hon véi ba T; vé con chung: C6 02 con chung di trudng thanh
khong yéu cau Toa an giai quyét; V& tai san chung: Khong yéu cau Tda an giai
quyét; vé no chung, cac khoan cho vay chung: Khong co, khong yéu cau Toa an
giai quyét.

Pai dién Vién kiém sat nhan dan khu vue 4 - Thai Nguyén phat biéu y kién:

V& viéc tuan theo phap luat td tung cua Tham phan, Hoi dong xet xu, Thu
ky phién toa va nhitng ngudi tham gia to tung trong qué trinh giai quyét vu an tir
khi thy 1y cho dén trude thoi diém Hoi dong xét xir nghi an: Ké tir khi thu 1y vu
an cho dén trude khi nghi an Tham phan va Thu ky di thuc hién day du, dung
trinh tu t6 tung trong qua trinh giai quyét vu an, ddm bao quyén va nghia vu cia
cac bén duong sy. Xac dinh dung tu cach tham gia to tung, dung quan hé phap
luat. Hoi dong xét xir da thyc hién dtng trinh tu, thi tuc tai phién toa theo quy
dinh cua phap luat. Poi vdi duong su: Nguyén don 6ng H da chp hanh dung cac
quy dinh tai Diéu 70,71 cta Bo luét tb tung dan sy; Bi don ba T chua chip hanh
dung cac quy dinh tai Piéu 70,72 cua BO luat t6 tung dén sy.

Y kién vé viéc giai quyét vu an: DPé nghi Hoi dong xét xir, can cir khoan 1
Diéu 28; Piéu 35; cac Diéu 39, diém b khoan 2 Diéu 227, 228, 271, 273 Bo luét
Té tung dan su. Cac Piéu 51, 56, 57 Luat hon nhéan va Gia dinh; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Qubc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa
an.

Dé nghi Héi dong xét xik:

- Chép nhén yéu cau xin ly hon cta ong D6 Van H dbi véi ba Ma Thi
Tuyét . Cho 6ng D4 Vian H dugc ly hon vai ba Ma Thi Tuyét .

- Trong qué trinh chung sng vo chong c6 02 con chung la: P4 Thi HI,

sinh ngay 25/3/1996 va Db Vin H2, sinh ngay 20/01/2003. Cac con chung

d3 truong thanh, khoe manh binh thudng nén khong xem xét giai quyét.

- V& tai san chung, no chung, cac khoan cho vay chung: Khong xem xét giai
quyét. Gianh quyén khai kién cho cac duong sy dé giai quyét bang vu an khac
néu co6 yéu cau.

- Vé an phi: Ong B4 Vin H phai chiu 300.000d (Ba tram nghin dong) an phi
ly hon so tham dé ndp ngan sach Nha nudc.
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Céc duong su dugce quyén khang cao theo quy dinh cua phap luét.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cdc tai liéu co trong ho so vu an dwoc tham tra tai phién toa,
Hoi ddng xét xur nhan dinh:

[1]. V& thi tuc t6 tung:
- Vé tham quyén gidi quyét vu dn: Pay 1a vu an Hon nhéan va gia dinh vé “Ly
hén” gitra nguyén don 13 6ng DS Van H va bi don ba Ma Thi Tuyét . B4 Ma Thi
T ¢6 ho khau thudng tri tai xom X Quyén ( nay 1a D), xd L, tinh Thai Nguyén.
Can cu Diéu 28, 35, 39 Bo luat t6 tung dan su, xac dinh vu 4n thudc tham quyén
giai quyet cua Toa an nhan dan khu vyc 4 - Thai Nguyén.
- Vé s vang mdt tai phién toa: Bi don laba T dé duoc tong dat hop 1¢ gidy triéu
tap, nhung van vang mit lan tht hai khong c6 1y do. Can ct diém b khoan 2 Diéu
227 cta B luat td tung dan sy, Hoi dong xét xtr xét xir vang mit ba T.

[2]. V& ndi dung:

2.1. Vé quan hé hén nhan: Ong P Vian H va ba Ma Thi T két hon trén co so tu
nguyén, c6 dang ky két hon theo quy dinh cua phap luat 13 hon nhan hop phép,
dugc phap luat cong nhan va bao vé. Vo chong chung séng hoa thuan, hanh phc,
dén nam 2010 thi ndy sinh mau thuin. Ong H xé4c dinh d4 khong con tinh cam véi
ba T nita nén kién quyét xin duoc ly hon. Phia ba T tai ban ti khai trinh bay vo
chong c6 mau thuin tir nam 2010. Ba xac dinh vo chong khong con tinh cam,
nhung ba khong nhat tri ly hon. Qua trinh giai quyét vu 4n an ba T khong dén do
vay Toa an khong thé tién hanh hoa giai dé 6ng ba vé doan ty véi nhau duoc. Tai
phién toa ba T tiép tuc vang mat khong co 1y do thé hién sy khong ton trong phap
luat cting nhu khong ton trong hon nhan cua 6ng ba va co thé thay viecba T
mong mudn doan ty véi 6ng H 1a khong thyc tam ma chi dé cho vu an kéo dai,
gy kho khin cho viéc giai quyét vu an va lam anh huong dén quyén loi ctia 6ng
H. Do vy khong c6 cin cir xem xét yéu cau ctua ba T.

Diéu 19 Luat Hon nhan va gia dinh quy dinh: “Vo chong c6 nghia vu thirong yéu,
chung thuy, ton trong, quan tam, cham soc, giup do nhau,; cung chia sé, thuc hién
cdc cong viéc trong gia dinh; co nghia vu chung séng véi nhau...”

Piéu 56 Luat Hon nhan va gia dinh quy dinh: “Khi vo hodc chong yéu cau Iy
hon ma hoa giai tai Toa dn khong thanh thi Toa dn giai quyét cho Iy hén néu cé
can ci vé viéc vo, chong cé hanh vi bao lwc gia dinh hodc vi pham nghiém trong
quyen nghia vu cua vo, chong lam cho hén nhan lam vdo tinh trang tram trong,
doi song chung khéng thé kéo dai, muc dich hén nhéan khéng dat dwoc”.

Loi trinh bay cta ba T va 6ng H thi thiy, mau thuan giira hai 6ng ba d3 trim
trong, tinh cam vg chéng khong con, muc dich hon nhan khong dat duoc, cudc
song chung khong thé kéo dai, viéc duy tri quan hé hén nhan nay ciing khong
mang lai hanh phiic cho c hai bén. Do vay can chdp nhan yéu cu cta 6ng H, xtr
cho 6ng H duoc ly hon voi ba T 1a phu hop Diéu 19, 51, 56 Luat Hén nhan va gia
dinh.

2.2. Vé con chung: Trong qua trinh chung sdng vo chdng dng ba c6 02 con
chung la: P4 Thi H1, sinh ngay 25/3/1996 va D6 Vin H2, sinh ngay 20/01/2003.
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Céc con chung da trudng thanh, khoe manh binh thuong nén khong xem xét giai
quyét

2.3. Vé tai sdn chung, no' chung, cac khoan cho vay chung Qua trinh giai quyét
vu 4n 6ng H, ba T déu xéac dinh khong c6, khéng yéu cau giai quyét vé tai san
chung, no chung, cac khoan cho vay chung, tuy nhién ba T vang mat tai phién
toa. Do vay khong dat ra viéc xem xet, giai quyét. Gianh quyen khoi kién cho cac
duong su dé giai quyét bang vu an khac néu c6 yéu cau.

[3]. V& an phi: Nguyén don la 6ng D3 Vin H phai chiu 4n phi ly hon so thAm
vé ly hon theo quy dinh tai khoan 4 Diéu 147 BO luat td tung dan sy va diém a
khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQH 14 vé muc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va 1¢ phi Toa an de ndp Ngan sach Nha nudc.

[4]. Vé quyén khang cao: Cac duong sy dugce quyén khang céo ban an theo quy
dinh tai Biéu 271, 273 B6 luat TH tung dan su.
[5]. Quan diém cta Dai dién Vién kiém sat nhan dan khu vuc 4 - Thai Nguyén tai
phién toa la phu hop, can duoc chép nhan.
Vi cdc lé trén;

QUYET PINH:

1. Can cir phap luat:

Cin cir Piéu 51; khoan 1 Diéu 56, Piéu 57 Luat hon nhan va gia dinh;
Khoén 8 Diéu 28; Diéu 35; diém a khoan 1 Diéu 39; Diém b khoan 2 Diéu 227;
Piéu 228; khoan 4 Piéu 147 Bo luat to tung dan sy 2015, sua d6i bo sung nim
2025; Diém a khoan 5 Piéu 27 Nghi quyet s6 326/2016/NQUBTVQH 14 ngay
30/ 12/2016 ctia Uy ban thuong vu Qudc hoi;

2. Tuyén xur:

2.1. Vé quan hé hén nhan: Chap nhan yéu cau xin ly hon cua 6ng DS Vin H
d6i voi ba Ma Thi Tuyét . Cho 6ng D6 Vian H dugc ly hon vai ba Ma Thi Tuyét .

2.2. Vé con chung: Con chung 12 D4 Thi H1, sinh ngay 25/3/1996 va P Vin

H2, sinh ngay 20/01/2003 da truong thanh, khoe manh binh thuong nén khong
xem xét giai quyét.

2.4. Vé tai san chung, no' chung, cdc khodn cho vay chung: Khéng xem xét
giai quyét. Gianh quyén khéi kién cho cac duong su dé giai quyét bang vu an khac
néu co6 yéu cau.

2.5 Vé dn phi: Ong D6 Vin H phai chiu 300.000d (Ba tram nghin dong) &n
phi Iy hon so tham dé nop ngan sach Nha nude, dugc khau trir vao so tién tam ang
an phi da nop 1a 300.000d (Ba tram nghin) dong theo bién lai s6 0002295 ngay
01/06/2026 cua Thi hanh 4n dan su tinh Thai Nguyén. (Ong H da nép dii dan phi ly
hén so tham).

2.6.Vé quyén khdng céo: An xur cong khai so tham c6 miat ong S Van H,
bao cho biét c6 quyén khang cdo ban an trong han 15 ngay ké tir ngay tuyén 4n;
vang mit bi don ba Ma Thi T, bao cho biét c6 quyén khang cdo ban an trong han
15 ngay ké tir ngay nhan dugc ban an hoic ban an dugc niém yét cdng khai theo
quy dinh cua phép luat.

Truong hop Ban an dwoc thi hanh theo quy dinh tqi Piéu 2 Ludt thi hanh dn
dan sy thi nguoi dwoc thi hanh an ddn su, nguoi phai thi hanh dan dan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh dan hodc bi
cuong ché thi hanh dén theo quy dinh tai cdc Piéu 6,7a, 7b va 9 Ludt thi hanh dn
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dan su, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi
hanh an dan su./.

Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh Thdi Nguyén; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Thai Nguyén;

- VKSND khu viee 4-TN;

- Phong THADS khu viec 4-TN;

- Cac duong su;

- UBND xa Lam Vy;

- Luu.

Nguyén Minh Ly



