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Ban &n sb: 623/2024/HS-PT
Ngay 31 thang 7 nam 2024

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic tham gom cé:

Tham phdn — Chii toa phién toa: Ba Nguyén Thi Ngocc Hoa

Cdc Tham phan: Ong Tran Vin Mudi

Ong Duong Anh Vin

- Thuw ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan cip cao
tai Thanh pho Ho Chi Minh.

- Dagi dign Vign kiém sat nhan dén cdp cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Lé Cong Thanh - Kiém sat vién.

~ Ngay 31 thang 7 nam 2024, tai tru s&, Toa &n nhan dén cap cao tai Thanh pho
Ho Chi Minh mo phién toa xet xir cong khai, tryc tuyen vy an hinh su phuc
tham thu ly so: 133/2024/TLPT-HS ngay 06 thang 02 ndm 2024 doi vei bi cao
Nguyen Van Q (T) va bi cao bang Tan L do c6 khang cao cua cac bi cao doi vei
Ban an hinh sy so tham so: 116/2023/HS-ST ngay 27 thang 12 nam 2023 cua Toa
an nhéan dan tinh Kién Giang.

Phién toa dugc tién hanh tai 02 diém c::}u, d@ém cau trung tam la Toa an nhan
dan cap cao tai Thanh pho H6 Chi Minh; diém cau thanh phan 1a Toa 4n nhan dan
tinh Kién Giang.

Tai diém cau trung tim gom co:

Tham phan — Chii toa phién toa: Ba Nguyén Thi Ngoc Hoa

Cdc Tham phdn: Ong Tran Van Muoi

Ong Duong Anh Vin

- Thu ky phién toa: Ong Pham Quang Hién, Thu ky Toa an nhan déan cép cao
tai Thanh pho H6 Chi Minh.

- Dai diénA Vién kiém sat nhén a’dnchrp cao tai Thanh ph5 Ho6 Chi Minh tham
gia phién toa: Ong Lé Cbng Thanh - Kiém sat vién.

- Nguoi bao chira cho bi cdo Nguyén Vin Q: Luat su Lé Ngoé Phuong T,
thudc Doan luat su thanh pho H; c6 mat.

- Nguoi bao chita cho bi cdo Dang Tan L: Luat su Huynh Anh T1, thudc
Doan luat su thanh pho H; c6 mat.

Tai diém cau thanh phan gom co6:
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- Bi cao co khang cao:

1. Nguyén Vin Q (T2), sinh ngay 11/4/1995 tai Hai Duong; gi6i tinh: Nam;
quéc tich: Viét Nam; dan tdc: Kinh; ton gido: khong; nghé nghi¢p: Lam thué; trinh
d6 hoc van: 9/12; Noi thuong tri: Xém B, Thon B, xa N, huyén N, tinh Hai Duong;
Noi cu trii: Khu phé C, thi tran T, huyén A, tinh Kién Giang; con ong. Nguyén Vin
S va ba Lé Thi C; em rudt Nguyén Thi N, sinh ndm 2004. Tién 4n, tién su: khong.
Bi cdo bi tam gifr, tam giam tr ngay 19/10/2022 cho dén nay; cO mat.

2. bang Tan L, sinh ngay 18/10/2003 tai Kién Giang; gidi tinh: Nam; qudc
tich: Viét Nam; dan toc: Kinh; ton giao: Khong; nghé nghiép: Lam rudng; trinh do
hoc van: 10/12; Noi thuong tra: Ap T, xd D, huyén A, tinh Kién Glang, Noi cu tru:
ApT, xib, huyén A, tinh Kién Giang; con ong Dang Tan T3 va ba Tran Thi Bich
D; chi rudt Tran Thi Cam T4, sinh nim 2001.Tién 4n, tién su: khong. Bi cao bi tam
giit, tam giam tir ngay 19/10/2022 cho dén nay; c6 mit.

- Ngwoi bao chita chi dinh cho bi cdo Nguyén Van Q: Luat su Bui Hao TS,
thudc DPoan luat su tinh K; c6 mat.

- Nguoi bao chita chi dinh cho bi cdo Dang Tan L:
1. Luat su Nguyén D1, thudc Poan luat su tinh K; c6 mit.

2. Luat su Lé Trong H, thuoc Poan luat su tinh K; c6 mat.
NOI DUNG VU AN:

Theo cdo trang, ban an so tham va céc tai li€u c6 trong hd so vu an va dién
bién tai phién toa, ndi dung vu &n dugc tom tat nhu sau:

Vao khoang 00 gio 30 phut ngay 19/10/2022, Céng an huyén A, tinh Kién
Giang tién hanh kiém tra hanh chinh phong VIP 5 quan K (thudc khu phd C, thi
tran T, huyén A, Kién Giang), phat hién c6 26 dbi tuong dang str dung trai phép
chat ma tay. Cong an huyén 1ap bién ban thu giir 01 dia s c¢6 chira chat bot mau
trang, 01 to tién ménh gia 20.000 ddng, 01 thé ATM tén Pham Thi Ngoc B, 02 bich
nylon bén trong c6 chira 15 vién nén mau xam (01 bich chira 01 vién va 01 bich
chita 14 vién), nghi 1a chat ma tay.

Can cur vao bién ban pham t0i qua tang, 161 khai nhan cua cac bi cao, két qua
giam dinh, dir li¢u dién tir, 161 khai nhan ctia nhitng nguoi lién quan va tai licu thu
thap c6 trong hd so vy an da c6 dii co s& truy t6 vé hanh vi pham t6i mua ban, tang
trit va to chire str dung trai phép chat ma tay doi vi Nguyén Van Q va Pang Tan L,
nhu sau:

Ngay 18/10/2022 1a sinh nhat ciia L nén L da dat in thi€p moi sinh nhat tai nha
& ap T, xd D, huyén A, Kién Giang. Noi dung thiép moi ngoai viéc thong bao thoi
gian, dia diém t6 chirc sinh nhat ngay 18/10/2022 con ghi thém “Chwong trinh dic
biét: Pai hoi dm nhac tqi Thién Puwong vao luc 23:00” dé thong bao cho nhiing
nguoi c¢d thiép moi biét 1a sau sinh nhat tai nha L, sau d6 dén quan K dé ca hat va
su dung ma thy.

Vao khoang 22 gi¢ 30 phut ngay 18/10/2022, sau khi an ti€c sinh nhat tai nha
L xong thi Nguyén Van Q, Nguyén Hoang V, Pang Minh T6, Hoang Trong N1,
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Nguyén Thi Ngoc N2, V& Tri N3, Luc Kim T7, Hoang Vin B1, V& Qudc T8,
Nguyén Thanh T9, Nguyén Truong V1, Nguyén Truong H1, Phan Hiru T10, Pham
Thi Ngoc B, Huynh Thi D2, Nguyén Thi Hoang O, Lé Minh D, V0 Kiéu D3,
Huynh Cam T11, Cao Vin Quéc T12, Pham Vin T13, Triéu Minh V2, Nguyén
Bao A, Lé Tran T14, Nguyen Trién V3 tu dén quan K vao phong VIP 5 do L dat
san va thong bao cho moi ngudi biét trude d6. Khi dén noi thay moi nguodi co trong
phong nén L di ra ngoai gip Q & trudc cira phong VIP 5 dé 1y ma tay (L da hoi
mua trude d6) Q giao cho L 03 bich ma tay da (Ketamine) gia 5.000.000 dong
(Nam triéu df)ng) va 25 vién thudc lic (MDMA) dyng trong 02 bich nylon, gia
7.500.000 ddng (Bay triéu nam trim nghin dong) sir dung hét bao nhiéu thi tinh
tién bay nhiéu. Nhung L chi ldy 01 bich Ketamine va 25 vién thudc lic roi quay lai
phong VIP 5 lay s6 ma tay loai thudc lac sir dung nira vién, con lai dé 1én ban cho
moi ngudi tu 1dy sir dung. Loi d6 ma tay loai Ketamine ra chiéc dia ma quan dé
dung trai cay va muon chiéc thé ATM cta Pham Thi Bich N4 dé ca nhuyén va lay
to tién ménh gia 20.000 déng ra cudn tron lai, ¢ dinh bﬁng vo dau loc diéu thude 14
ding dé sir dung ma tay loai Ketamine dé moi nguoi cing st dung. Trong lac moi
nguoi dang sir dung ma tay va ca hat, L thdy ma tay loai thudc lic con nhiéu nén
gom lai dua cho Quang giit nham tra lai sau khi moi ngudi str dung xong ma tay,
Quéang bo vao thi quin va ngdi ca hat, sir dung ma tay loai Ketamine ciing moi
nguoi. Trong lac moi ngudi dang str dung ma tiy thi Cong an huyén kiém tra, phat
hién bét qua tang cung vat chimg. L thira nhan day 13 ma tiy L mua cua Q.

Sau d6, Cong an huyén tién hanh kham xét khan cép noi ¢ ciia Nguyén Vin Q
tai phong s6 A nha T thudc quan K, thu giit 10 bich ma tay da. Quang ty giao ndp
17 bich ma tuy da va 155 vién thudc lic va 01 cay can dién tu.... Q khai nhan day
1 ma tiy mua vé cét gidu trong phong tro s6 15 nham muyc dlch ban lai cho nguoi
nghién.

Qua trinh lam viée, Q khai nhén: Vao ngay 16/10/2022, Q dién thoai cho
nguoi tén T10 (khong rd nhén thdn) héi mua ma tay gom: 185 vién thude lic
(MDMA) v6i so tlen 33.300.000 dong (gia 180.000 dong/v1en) va 02 bich ma tiy
da (Ketamine) véi s tién 70.000. 000 dong (gia 35.000.000 dong/bich), téng cong
14 103.300.000 dong. Sau do, tai xé T15 dén quan K giao cho Q 01 thung khau
trang, trong d6 c6 chira ma tay trén. Q tra cho T10 s tién 50.000.000 dong, s6 tién
con lai thanh toan sau. Khi ¢6 ma tiy, Quang tuy phan ra thanh nhiéu bich nho, cét
gidu trong phong s6 15, nham muyc dich dé s dung va ban cho cac ddi twong
nghién trén dia ban huyén A, nhu sau: Nguoi mua ma tiy goi dién thoai cho Q, trao
d6i s6 lugng can mua, gia tién va dia diém giao nhan ma tay. Véi cach thic dé, Q
da tryc tiép ban ma tiy cho nhimg ngudi sau:

1. Ban cho bang Minh T6 02 lan, gém: lan 01 1a 01 bich Ketamine, gia
2.500.000 dong va 02 vién thudc lic gia 500.000 dong; 1an 2 1a 01 bich Ketamine,
gia 2.500.000 dong va 03 vién thudc lac gia 750.000 dong tai quan K vao ngay
17/10/2022.

2. Ngay 18/10/2022, ban ma tliy cho Bang Tén L, 25 vién thuoc ldc, gia
7.500.000 dong (gia 300.000 dong/vién) va 01 bich Ketamine, gia 2.000.000 dong.
Tong so6 tién 9.500.000 dong (L chua thanh toan tién) tai quan K.

* Vat ching thu gitr.
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- Bdt qud tang thu giir tai Phong VIP 5, gom:
~+ 01 (mdt) to tién ménh gid 20.000 dong, cudn nén duge quan 03 dau 1oc
thuoc 1a; 01 (mdt) cai dia mau do - trang c6 chir “Supreme”; 01 gmét) ,thé ATM
m?u xanh tén Pham Thi Ngoc B dé trén dia, trén mdt dia c6 nhi€u chat by mau
trang nghi 1a chat ma thy.

+ 01 (mot) tii nylon ¢ ranh gai vién mau do, bén trong c¢6 01 (mot) vién nén,
nghi la chat ma tuy thu mat ban;

+01 (mot) tii nylon co ranh gai vién mau do, bén trong c6 14 (muoi bbn) vién
neén mau xam, nghi la chat ma tay thu trén gh€ Salon phia trong cung; 06 dicu
thudc 14 dién tur, 04 hdt quet gas.

+ 01 (mot) dién thoai gli dong nhan hiéu Iphone 11 Promax mau den, da qua
st dung (ctia L); 01 (m0t) tam thi€p moi sinh nhat ¢c6 dong chit “Happy Birthday”,
“Kinh moi: A.N17, Thiép Nha P. Zalo 0906810968, bén trong c6 01 rudt thiép ndi
dung ghi: Tan Loi 20™ Birthday Party; Chuong trinh dac biét; Dai tiéc am nhac tai
T, luc 23:00; thir ba, 18/10/2022.

- Khém xét thu gii tai phong so6 15 nha T thuée quan K.

+ 08 (tam) goi nylon trong sudt co ranh gai vién mau xanh, bén trong chira
nhiéu hat tinh thé mau tring khong dong nhat, nghi 13 chat ma tay;

+ 02 (hai) goi nylon trong sudt co ranh gai vién mau xanh, bén trong chira
nhi€u hat tinh thé mau trang khong dong nhat, nghi l1a chat ma tuy;

+ Tién Viét Nam dong: 895.000 dong.
- Quang tw nguyén giao nop:

+ 17 (muoi bay) géi nylon trong sudt co ranh gai vién mau xanh, bén trong
chira nhiéu hat tinh thé mau tring khong dong nhat, nghi 14 chat ma tay;

- 155 (mdt tram nam muoi lam) vién nén mau xam chira trong 02 (hai) goéi
nylon; nghi 1a chat ma tay;

- 01 (mot) cay can dién tr chua qua st dung;

- 130 tai nylon c6 ranh gai soc mau xanh;

- 140 thi nylon c6 ranh gai soc mau do;

- 01 (mot) dién thoai di dong hi¢u OPPO F9, mau xanh den, da qua str dung;
01 (mot) dién thoai di dong hi€éu Mobell ban phim, da qua stir dung.

* Tai ban Két ludn gidm dinh s6: 1033/KL-KTHS ngay 24/10/2022 ciia Phong
K1, Cong an tinh K két luan:

- Goi 1: Chat bot mau trang chira trong 01 (mt) goi nylon dugc niém phong
glri gidm dinh 1a chat ma thy, loai Ketamine. Khoi luong mau giri giam dinh 1a
0,1128 gam;

- G6i 2: 01 (mot) vién nén mau xam bi v& mot phan chira trong 01 (mot) goi
nylon dugc niém phong gui giam dinh la chat ma tay, loai MDMA. Khéi luong
mau gui giam dinh 13 0,4166 gam;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p%20Nh%C3%A0%20Pi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thi%C3%AAn%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20tr%E1%BB%8D%20Nh%C3%A3%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20Karaoke%20Thi%C3%AAn%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang

- G6i 3: 14 (mudi bdn) vién nén mau xam chia trong 01 (mot) goi ‘nylon dugc
niém phong giri giam dinh 14 chat ma tay, loai MDMA. Khoi luong mau giri giam
dinh 1a 5,5625 gam;

- Goi 4: Nhiéu hat tinh thé mau trang chira trong 08 (tam) goi nylon dugc
niém phong giri giam dinh 14 chat ma tay, loai Ketamine. Khéi lugng mau giri giam
dinh 1a 12,0003 gam,;

- G6i 5: Nhiéu hat tinh thé mau tring chtra trong 01 (mot) goi nylon duoc
niém phong gui giam dinh 1 chat ma ty, loai Ketamine, khdi lugng mau giam
dinh 12 0,6613 gam;

- G6i 6: Nhiéu hat tinh thé mau tring, khong dong nhat chira trong 01 (mot)
g01 nylon duoc niém phong gui giam dinh 13 chat ma tay, loai Ketamine, khéi
luong mau gidm dinh 1a 0,5674 gam;

* Tai ban Két luan gidm dinh s0: 1036/KL-KTHS ngay 24/10/2022 cua Phong
K1, Cong an tinh K két luan: Ma tay thu gitt cia Nguyén Van Q tu nguyén giao
nop.

- G6i 1: Nhiéu hat tinh thé mau tring chira trong 16 (muoi sau) goi nylon
duoc niém phong gui giam dinh 1 chit ma tay, loai Ketamine. Khéi lvgng mau gui
giam dinh la 23,8983 gam;

- G61 2: 55 (ndm muoi [dm) vién nén mau xam chira trong 01 (mdt) goi nylon
duoc niém phong giri giam dinh 13 chit ma tay, loai MDMA. Khéi lugng mau gui
giam dinh la 22,4827 gam,;

- G6i 3: Nhiéu hat tinh thé mau trang chira trong 01 (mét) goi nylon dugce
niém phong gui giam dinh 13 chat ma tay, loai Ketamine. Khdi luong mau giam
dinh 1a 50.0858 gam,;

- Go6i 4: 100 (mot tram) vién nén mau xam chira trong 01 (mot) goi nylon
dugc niém phong giri giam dinh 1a chat ma tay, loai MDMA, khéi lugng mau gui
giam dinh 1a 40,7723 gam;

- Tai ban cdo trang so: 34/CT-VKSTKG-P2 ngay 06/10/2023 ciia Vién kiém
sat nhan tinh Kién Giang di truy t6 bi cio Nguyén Vin Q pham tdi “Mua bdn trdi
phép chit ma tiy” theo quy dinh tai diém h khoan 3 Diéu 251 Bo luat hinh su;
Ding Tan L pham toi “Ta ang trit trai phép chdt ma niy” theo quy dinh tai diém n

khoan 2 Diéu 249 va toi “T6 chirc sir dung trdi phép chdt ma tiiy” theo quy dinh tai
diém b, ¢ khoan 2 Piéu 255 B9 luat hinh sy nam 2015, stra doi, bd sung nam 2017.

- Tai Ban an hinh sy so tham so: 116/2023/HS-ST ngay 27/12/2023 ciia Toa
an nhan dan tinh Kién Giang da quyét dinh:

1. Ap dung diém b khoan 3 DPiéu 251; diém s, t khoan 1, khoan 2 Diéu 51;
diém g khoan 1 Diéu 52 va Diéu 38 ctia B9 luat hinh sy ndm 2015, stra 461, b6 sung
nam 2017.

Tuyén bd bi cao Nguyén Van Q pham t6i “Mua ban trai phép chat ma tiy”.

Xtr phat bi cdo Nguyén Vin Q 16 (Mudi sau) nam ti. Thoi diém chap hanh
hinh phat ti dugc tinh tir ngay 19/10/2022.


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BB%A9%20M%C6%B0%E1%BB%9Di%20M%E1%BB%99t,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BB%A9%20M%C6%B0%E1%BB%9Di%20M%E1%BB%99t,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/2003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BA%A1nh%20T%C3%A2y%20B,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BB%A9%20M%C6%B0%E1%BB%9Di%20M%E1%BB%99t,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BB%A9%20M%C6%B0%E1%BB%9Di%20M%E1%BB%99t,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang

2. Ap dung diém n khoan 2 Diéu 249; diém b, ¢ khoan 2 Piéu 255; diém s
khoan 1, khoan 2 Diéu 51 va Diéu 38 ctia B luat hinh sy nam 2015, stra doi, bo
sung nam 2017.

Tuyén bd bi cdo Ding Tan L pham tdi “Tang trit trai phép chat ma tay” va toi
“T6 chuc st dung trai phép chat ma tay”.

XU phat bi cdo Defmg‘Té'm L 06 (S1) ndm tu vé toi “Tang trir trai phép chat ma
tuy” va 08 (T16) nam tu vé tdi “To chirc st dung trai phép chat ma tiy”.

Ap dung khoan 1 Piéu 55 B$ luét hinh sy, tong hop hinh phat budc bi céo
Déng Tan L phai chap hanh hinh phat chung cua hai t01 la 14 (Muoi bon) nam tu.
Thoi diém chap hanh hinh phat tu dugc tinh tir ngay 19/10/2022.

Can cu khoan 4 Diéu 329 Bo lué‘g t6 tung hinh sy. Tiép tuc tam giam bi cdo
Nguyén Van Q va bi cdo Pang Tan L dé dam bao thi hanh an.

Ngodi ra, ban an so thim con quyét dinh vé xir Iy vat chimg; vé an phi hinh su
so tham va quyén khang céo, khang nghi theo quy dinh cta phap luat.

Ngay 01/01/2024, bi cdo Nguyén Vian Q khang céo xin giam nhe hinh phat.

Ngay 05/01/2024, bi cao Déang Tan L khang cdo xin giam nhe hinh phat d6i
v6i t0i “T6 chire st dung trai phép chit ma tiy” va yéu cau tuyén bd bi céo L
khong pham tdi “Tang trit trai phép chit ma tay”.

Tai phién toa phiic tham:

- Bi cdo Pang Tan L trinh bay khang céo xin giam nhe hinh phat ddi véi toi
“T6 chuc str dung trai phép chat ma tuy” va kéu oan ddi véi toi “Tang trix trai phép
chit ma ty”. Ly do, bi cao da tra lai ma tuy da mua ctia Q va Q dem vé phong tro,
sau d6 mot thoi gian Q m6i mang 1én phong Karaoke thi bi cdo khong biét. Khi co
quan chirc nang vao bat qua tang thé hién tang vat do Quang ty moc trong tii quan
ra dé trén ban, 'bi cao khong c6 mat truc tiép trong phong va khi thu gilt tang vat
déu xac dinh sd lugng ma tuy 1 cia Q nhung céc co quan tién hanh t6 tung van
khang dinh bi cdo pham t01 “Tang tr&t trai phép chit ma tuy” 1a khong du can ctr.
Pé nghi Hoi dong xét xir xac dinh bi cdo khong pham toi “Tang trit trai phép chat
ma tiy”.

- Bi cao Nguyén Vin Q trinh bay ndi dung khang céo xin gidm nhe hinh phat.
Tai phdn tranh luan:

- Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh phat
bi€u quan diém giai quyét vu an:

Can ctr vao 101 khai nhan cua cac bi cdo tai Co quan Diéu tra, tai phién toa
hém nay va can cir cac tai liéu, chtng cir ¢6 trong hd so ¢6 di co s¢ dé xac dinh cac
co quan tién hanh té tung cip so tham truy td, xét xir bi cao Nguyén Vian Q vé toi
“Mua bdn trdi phép chdt ma tiy” theo quy dinh tai diém b khoan 3 Diéu 251 B
luat Hinh sy va bi cao Pang Tan L vé toi “T6 chire sir dung trdi phép chdt ma tiiy”’
theo quy dinh tai diém b, diém ¢ khoan 2 Diéu 255 B6 luat Hinh sy ndm 2015, sira
d6i, bo sung nam 2017 1a ¢6 cin cwr, ding ngudi, dung toi.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/2003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BA%A1nh%20T%C3%A2y%20B,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/2003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BA%A1nh%20T%C3%A2y%20B,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/2003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BA%A1nh%20T%C3%A2y%20B,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BB%A9%20M%C6%B0%E1%BB%9Di%20M%E1%BB%99t,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/2003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BA%A1nh%20T%C3%A2y%20B,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BB%A9%20M%C6%B0%E1%BB%9Di%20M%E1%BB%99t,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/2003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BA%A1nh%20T%C3%A2y%20B,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/2003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BA%A1nh%20T%C3%A2y%20B,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%A3ng
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Péi voi khang cdo xin giam nhe hinh phat cua cac bi cao Q va bi cao L: Hai bi
c4o da thuc hién hanh vi pham toi v6i 18i ¢6 y truc tiép, cat giir ma tay loai MDMA
va Ketamine voi khéi lwong 16n ¢é mua ban va st dung. Toa an cap so thim ciing
d3 xem xét day du cac tinh tiét ting ning, giam nhe trach nhiém hinh su d6i voi cac
bi cao.Tai phién toa phuc thAm hém nay, bi cdo Q khai nhan da tu nguyén nop lai
mot phan s6 tién thu loi bat chinh 1a 3.200.000 dong Tuy nhién tinh tiét nay da
dugc cp so thAm xem xét; bi cao L khong cung cip dugc thém chimg ¢t méi dé
Hoi dong xét xir xem xét. Vi vay, dé nghi Hoi dong xét xtr khong chap nhan khang
cao xin giam nhe hinh phat ctia cac bi cao Q va L.

Dbi v6i khang cao kéu oan ciia bi cao Pang Tan L ddi voi toi “Tang trir trdi
phép chdt ma tiy” Sau khi nghe 161 khai ctia cac bi cao Q va L tai phién tda va cin
clr vao tai liéu c6 trong ho so, Vién kiém sat nhan thay Co quan Piéu tra chua lam
rd giao dich mua ban ma tay giit L va Q nén chua c6 du co sé dé quy két toi danh
nay dbi vai bi cao L. Bdi 18, bi cao L chua tra tién mua ma tiy cho bi cdo Q, thuc té
thi L mua ma tiy dé cing nhom ban cta minh st dung va da sir dung hét. S6 con
lai khong sir dung thi bi cao da tra lai cho bi cao Q, Q sau do v€ phong tro nghi
ngoi roi méi quay lai quan K. Vi vdy, s6 ma tdy ma L da tra lai cho Q thudc pham
vi quan ly cta bi céo Q.

bé nghi Ho1 dong xét xir chap nhan mot phan khang cdo cua bi cdo L, huy
toan bg ban an so tham dé diéu tra, xét xtr lai.

- Ludt suw Nguyen D1 bdo chita cho bi cdo Diang Tan L tranh ludn: Théng
nhit v6i quan diém trén cia Dai dién Vién kiém sat. Vi co quan diéu tra chua lam
13 giao dich mua ban ma tay cua L va Q. Béi 18, L chi mua ma tay dé str dung cling
nhom ban, khi L thdy d thi ¢4 tra lai cho Quang phan khong dung dén. Viéc tra lai
nay c6 sy chung kién ciia nhitg ngudi c6 mat ¢ trong phong Karaoke. Trong qué
trinh bat qua tang va lap Bién ban thi chi c6 Quang c6 mat va ky tén, L khdng ¢
mit va khong ky tén. Vi vay, khong du cin cir xac dinh sd luong ma tay bi thu gt
1a cua bi céo L. Bé nghi Ho1 déng xét x{r cAn nhéc ap dung Diéu 13 Bo luat TH tung
hinh sy nam 2015 suy doén v0 101, tuyén bi cdo Dang T4n L khong pham t6i “T¢ ang
trit trai phép chat ma tuy”. D6i v6i yéu cau khang c40 xin giam nhe hinh phat d6i
Vo1 t01 “T0 chirc sur dung trai phép chdt ma tity”, bi céo L c¢6 hoan canh kho khin,
bi c4o khong hiéu biét phap luat, ham vui nén dan dén vi pham phap luat hinh su.
pé nghi HO1 déng xét xr xem x€t giam nhe hinh phat, tao diéu kién cho bi co sém
vé voi gia dinh dé cham lo cho cha me.

- Ludt sw Lé Trong H va ludt sw Huynh Anh T1 bao chita cho bi cao Pang
Tan L: Pong y v6i quan diém trén cta Luat su déng nghiép. Dbi v6i t6i “T6 chire
su dung trdi phép chat ma tiiy” bi cdo L da thira nhan va thanh khan khai béo, dn
nan hoi cai trong subt qua trinh diéu tra ciing nhu tai phién toa hom nay, bi cdo co
hoan canh gia dinh kho khan, 1a lao dong chinh trong gia dinh. Déi véi toi “Tang
triv trdi phép chdt ma tiy” thdng nhat v6i quan diém cta Pai dién Vién kiém sat,
gitra hai bi cao khong c6 thoa thuan mua ban tu trude, khi gap ¢ quan Karaoke thi
hai bi cdo moi thoa thuén mua ban st dung bao nhi€u thi tinh tién bay nhiéu vi
khong biét s6 lugng ngudi dung va sé lwong s& ding nén chua thanh toan tién. L
mua ma tay vdi muyc dich st dung cung nhiing ngudi khac chit khong phai muc
dich tang trit.Vi sau khi thiy du, L d3 tra lai cho Q s luong khong dung, Q sau d6
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say, vé phong tro nam nghi ngoi réi méi quay lai. Trong qua trinh bat qua tang va
1ap Bién ban thi L khong c6 mat va khong ky tén. Vi vay, khong du can cur xac dinh
s6 lwong ma tay bi thu gir 14 cta bj cédo L, tai phién toa hém nay bi cdo L ciing
khong thira nhan sb lugng ma tay bi thu giit 1a cta bi cao va khong ky vao Bién ban
qua tang. Viéc cp so tham quy két bi cao L pham t0i “Tdng trit trdi phép chdt ma
tiy” 12 khong ¢ co s¢. Dé nghi Hoi dong xét xur tuyén bi cio Pang Tan L khong
pham t01 hodc huy ban an so tham dé diéu tra, xét xtt lai.

- Bi cdo L dong y véi 1oi bao chita ciia cdc Ludt sw, khong tranh ludn gi thém.

- Ludt sw Bui Hao TS va ludt suw Ngd Phuong T bao chita cho bi cdo Nguyén
Vin Q ciing thong nhdt quan diém tranh lugn: Khi thu giit ma tiy tai quan Karaoke
va phong nha tro thi bi cao Quang tu giao nop chat ma taiy MDMA va Ketamine
tong cong 137,2 gam; cong voi s6 lugng ma tiy nay thi bi cao mai bi truy t6 khoan
3 Pidu 251, néu bi cao khong giao ndp khdi lugng ma tay thi chi bi truy t6 & khoan
2 Piéu 251 B6 luat hinh syu. Bj cdo khai ra truéc d6 di ban ma tay cho 02 nguoi
khac. Ngoai ra, gia dinh bi c4o c¢6 cong voi cach mang, cd ndi 1a Ba me Viét Nam
anh hung, tdc dong gia dinh tu nguyén nop lai s6 tién thu 1gi bat chinh, ban than bi
céo tham gia quan ddi va d3 hoan thanh nghia vu quan sy. Mic du an so thAm ap
dung thém tinh tiét giam nhe quy dinh tai diém t khoan 1 Piéu 51 B6 luat Hinh sy
la tich cuc hop tac voi co quan co6 trach nhiém trong vi¢c phat hién tdi pham hodc
trong qua trinh giai quyét vu an nhung van tuyén bi cdo 16 nim tu 1a qua ning. Dé
nghi Ho1 déng xét xur ap dung khoan 1 Diéu 54 B6 lut hinh sy xtt bi cdo dudi
khung hinh phat lién ké ciing du nghiém khéc ddi véi bi cdo.

- Bi cdo Q dong y vai loi bao chita cua cdac Ludt sw, khong tranh lugn gi thém.

- Bi cdo noi loi sau cung:

Bi cdo Nguyén Vin Q mong Hoi dong xét xtr xem xét giam nhe hinh phat cho
bi cao, bi cao da thanh khan khai bao va an nan hoi cai vé hanh vi ctia minh.

Bi cdo Bang Tan L mong Hd1 dong xét xir xem xét chap nhan toan bd yéu cau
khéng cdo cua bi cao.

NHAN PINH CUA TOA AN:

Can ct vao céc tai li¢u ching clr ¢6 tai ho so vu an va két qua tranh tung tai
phién toa, sau khi nghe y kién cua Kiém sat vién, ngudi bao chira cho bi céo va xét
khéang cdo cua bi cdo, Hoi dong xét xtir nhan dinh nhu sau:

[1] Vé thi tyc khang cdo: Sau khi xét xir so tham, ngay 01/01/2024 bi cao
Nguyén Vin Q khang co; ngay 05/01/2024 bi cdo Pang Tan L khang céo. Xét don
khang cdo cua cac bi cao hop I¢, trong han luat dinh nén dugc xét xir theo thu tuc
phtc tham, dugc quy dinh tai cac Diéu 331, 332, 333 caa Bo luét t6 tung hinh sy.

[2] V& t6 tung: Cac hanh vi, quyét dinh té tung ctia Co quan Diéu tra Cong an
tinh B, Piéu tra vién, Vién kiém sat nhan déan tinh Binh Duong, Kiém sat vién trong
qué trinh dleu tra, truy t6 da thuc hién dung tham quyén, trinh tu, thi tuc quy dinh
ctia Bo luat td tung hinh sy. Qu4 trinh diéu tra va tai phién toa, Luat su bao chira
cho cac bi cdo, cac bi cao, bi hai khong co y klen khiéu nai vé& hanh vi, quyét dinh
clia co quan tién hanh t tung, nguoi tién hanh té tung. Do d6, cac hanh vi, quyét
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dinh tb tung cua co quan tién hanh tb tung, nguoi tién hanh to tung da thuc hién
déu hop phép.

[3] Qua qué trinh tranh tung cong khai tai phién tda phuc tham, xét cac 1oi
khai ctia bi cao Q va bi cao L trong subt qua trinh t6 tung, can c tai liéu ching ca
nhu: Bién ban bat nguoi pham t6i qua tang, Bién ban kham nghiém hién truong,
bién ban kham xét, két luan giam dinh va cac tai li€u, chirng ctr khéac co6 trong hd so
vu an, ¢o co so sé xac dinh:

[3.1] Ngay 16/10/2022, Nguyén Vin Q sir dung dién thoai lién lac véi ngudi
c6 tén T10 (khong rd tén that, dia chi) hoi mua 185 vién thudc lic (MDMA) va 02
bich ma tay d4 (Ketamine), gia 103.000.000 dong, Q thanh toan trude 50.000.000
ddng, phan con lai thanh toan sau. S6 ma tiy mua dugc, Q dem vé phan nho ra ban
cho cac doi tuong nghién trén dia ban huyén A, Kién Giang. Q da thuc hién hanh vi
mua ban trai phép chat ma tay cho 02 nguoi, 03 1an, 30 vién va 03 bich khay dé thu
loi bat chinh tir hanh vi pham t6i ma c6 s tién 6.250.000 déng. Ngay 19/ 10/2022,
Q bi bt qua tang tai phong VIP 5, quan K va kham xét thu giit ma tay tai phong s6
15 nha T thudc quan K. Két qua giam dinh 1a chat ma tiy, loai Ketamine 13
87,3259 gam va loai MDMA 1a 69,2341 gam (trong d6: bt qua tang ma tay loai
MDMA, khéi luong 5,9791 gam va loai Ketamine khéi luong 0,1128 gam; thu giit
tai phong tro ctia Q 14 chat ma tay loai Ketamine, khdi lugng 13.3418 gam; Qudng
t nguyén giao nép ma tiy loai MDMA, khéi lwong 63,255 gam va logi Ketamine
khoi eong 73,9841 gam).

[3.2] bBang Téan L t6 chirc sinh nhat tai nha vao ngay 18/10/2022. Sau do, L
trao d6i, thoa thudn mua ma tay ctia Q 01 bich ma tay da loai MDMA va 25 vién
thudc lac loai Ketamine v6i gia 9.500.000 ddng dé dai tiéc sinh nhat tai phong VIP
5, quan K. Khi c6 ma tdy, L mang vao phong VIP 5 1ay % vién st dung, s0 ma tiy
con lai dé trén ban; ldy ma tiy loai Ketamine dé vao dia, roi sir dung thé ATM ca
nhuyén ma tiy va léy td tién 20.000 dong cudn tron lai lam éng hut dé to chirc cho
26 ngudi st dung ma tay. Trong luc ca nhom dang sir dung trai phép chit ma tiy
thi bj Coéng an huyén A phat hién, bat qua tang cung vat chimg. Qua xét nghiém,
xéac dinh c6 22 nguoi duong tinh voi chit ma tay, loai MDMA (trong d6: V& Tri
NS5, sinh ngay 03/12/2004 dugc 17 tudi 10 thang 15 ngay). Chat ma tay con lai qua
két luan giam dinh 1a loai MDMA, khéi lugng 5,9791 gam va loai Ketamine, khéi
lugng 0,1128 gam.

[4] Hanh vi trén cua bi cdo Nguyen Van Q da pham vao t0i “Mua ban trdi
phép chdt ma tiy” theo quy dinh tai diém b khoan 3 Piéu 251 Bo luat hinh suy;
Hanh vi cua bi cdo Pang Tan L d3 pham vao toi “7a ang trir trdi phép chat ma tiy”
theo quy dinh tai diém n khoan 2 Diéu 249 va t6i “T6 chikc sir dung trdi phép chat
ma tiy” theo quy dinh tai diém b, ¢ khoan 2 Piéu 255 B luat hinh sy nam 2015,
stra d6i, bd sung ndm 2017 nhu ban an so tham da xét xur .

[5] Xét khang cdo cuia bi cao Pang Tan L va y kién cta cac luat su bao chira
cho bicdo L dé nghi Hoi dong xét xir xem xét lai toi danh “Tang trit trai phép chat
ma tly, thdy rang: Theo “Bién ban bat nguoi pham tdi qua tang” ngay 19/10/2022
cung vat ching thé hién chat ma tuy con lai Cong an d thu gitr qua két luan giam
dinh 1a loai MDMA, khdi luong 5,9791 gam va loai Ketamine, khéi luong 0,1128
gam. Mdc du bi cdo L va luét su bao chira cho bi cédo cho réng bi cao L da tra lai
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cho bi cdo Q 15 vién thudc lic, phu hop voi 101 khai cta bi cao Q. Tuy nhién, khi bi
c40 Q mang ma tiy dén ban cho bi cdo L d3 ndi rd 25 vién thude lic 1a 7.500.000d(
300.000d/vién). Bi cdo L di nhan s ma tay nay va luu giit & trong phong VIP 5
trong mot thoi gian. Sau khi str dung xong thi méi dua lai sé con thira cho bi cao Q
. Chting to L di c6 mot thdi gian nhat dinh quan 1y, cat giit d6i voi toan bo sé ma
tl'ly, thudc lac nay, khac véi truong hop L da tra cho Q 02 gdi Katemin ngay. Hanh
vi tang trir trai phép chat ma tuy 1a cit giit, cat dau bat hop phap chat ma tuy & bat
ctr noi ndo ma khong nham muc dich mua ban, van chuyen hodc san xuét trai phép
chit ma tuy. Do do, cao trang va ban an so tham da qui két bi cdo L pham t6i “Tang
triv trdi phép chdt ma tiy” theo quy dinh tai diém n khoan 2 Diéu 249 B6 luat hinh
sy la dung qui dinh cua phap luat.

Tai phién toa phuc tham, 151 khai cta bi cao khong phu hop véi cac 101 khai
truéc d6 cua chinh bi cdo trong giai doan diéu tra va khong phu hop véi ching ctr
c6 trong hod so. Ngoai 10 khai, bi cao L khong cung cip duoc thém tai liéu, ching
cr nao moi. Do do, Hoi ddng xét xir khong cd co so chap nhan khang cao cua bi
c4o Pang Tén L vé viéc xem xét lai toi danh “Tang trit trai phép chat ma thy”.

~[6] Xet khang cao xin gle,lm nhe hinh phat cta bi cdao Pang Tan L ddi voi toi
“T6 chuc st dung trai phép chat ma tay™:

- V& tinh tiét ting nang: Bi cdo L khong c6 tinh tiét ting ning.

- V& tinh tiét giam nhe: Bi cao L c6 tinh tiét giam nhe 1a “Thanh khan khai
béo, an nan hdi cai”; ong ngoai bi cao L duogc ting Huy chuong khang chién va gia
dinh hién dat cho Nha nuéc xay dung truong hoc. Pay 1a cac tinh tiét giam nhe qui
dinh tai diém s khoan 1, khoan 2 Diéu 51 cua B0 luét hinh sy nim 2015, sta doi,
bd sung nam 2017. Cac tinh tiét giam nhe néu trén ciia bi cao L di dugc Toa an cap
so tham xem xét, 4p dung day dui va xtr phat bi co va 08 (T16) nam ti vé téi “TH
chire st dung trai phép chat ma tiy” 1a phit hop qui dinh ctia phép luat.

Tai cap phiic tham, bi cao L khong c6 tinh tiét giam nhe nao méi. Do vay, Hoi
dong xét xtir khong c6 can cur dé chap nhan khéng cdo xin giam nhe hinh phat cta bi
cao L va dé nghi cua luat su bao chira cho bi céo.

[7] Xét khang c4o xin giam nhe hinh phat ctia bi cdo Nguyén Vin Q:

[7.1] V& tinh tiét tang nang: Bi cao Q c6 mdt tinh tiét tang nang trach nhiém
hinh sy 1a pham t6i hai lan tré 1€n qui dinh tai diém g khoan 1 Bic¢u 52 B luat hinh
Sur .

[7.2] V& tinh tiét giam nhe: Bi cdo Q co céc tinh tiét giam nhe trach nhiém
hinh sy 1a: Thanh khan khai béo, an nin hdi cai; gia dinh c6 cong véi Cach M (co
bac, chu 1a Liét si trong khang chién chéng My va ba cb dugc tang danh hiéu “Ba
me Viét Nam anh hung” ); bi cao tu nguyén nép lai mot phan s tién thu loi bat
chinh 13 3.200.000 ddng; trong qua trinh to tung da ph01 hop v6i1 cac lyc lugng
chtc ning tu nguyén giao ndp cac chat ma tiy véi khdi luong 16n, tir 46 co quan
chtc nang nhanh chéng két thuc vu an. Pay 1a cac tinh tiét giam nhe qui dinh tai
diém s, t khoan 1, khoan 2 Diéu 51 B6 luat hinh su. Cac tinh tiét giam nhe néu trén
cua bi cdo Q da duoc Toa an cép so thAm xem xét, ap dung déy da va xur phat bi
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c40 Nguyén Vin Q 16 (Mudi sau) nam ti doi voi toi “Mua ban trai phép chat ma
tay” 1a phu hop qui dinh cua phép luat.

[7.3] Viéc bi cao Q thira nhan hanh vi ban ma tiy cho Pang Minh T6 va Dang
Tan L 1a sau khi Co quan diéu tra da tién hanh diéu tra, ghi 16i khai ctia T6 va L
nén nén cap so thim khong ap dung tinh tiét giam nhe “Tu thu” quy dinh tai diém
r khoan 1 Diéu 51 Bo luét hinh sy 1a dung phap luat.

[7.4] Tai cap phuc tham, bi cdo Nguyén Van Q (T14) ¢ cung cap bién lai thu
tlen s0 0005559 ngay 24/5/2024 cta Cyc thi hanh an dan sy tinh Kién Giang nop so
tién 3.200.000 (do Luat su Bui Hao T5 ndp). Day la ,so tlc?n thi hanh 4n theo quyét
dinh gﬂa ban an so th:élm, khong dugc xem la tinh ti€t khac phuc hau qua qui dinh
tai diém b khoan 1 Diéu 51 B0 luat hinh su.

Ngoai ra, bi cao Q khong cung cap dugc thém tinh tiét giam nhe nao mai so
véi céc tinh tiét gidam nhe da dugc cap so tham ap dung.

[7.5] Tir sy phén tich, ddnh gia tai myc [3.1] dén muc [6.4], Hi dong xét xr
khong c6 can cur d€ chap nhéan khang cdo cua cac bi cao Q, L va d€ nghi cua cac
Luat su bao chira cho cdc bi cdo tai phién toa phic thdm; khong c6 co s chap nhén
de pghi huy ban an so tham cua dai dién Vién kiém sat nhan dan cap cao tai Thanh
pho H6 Chi Minh tham gia phién toa.

[8] Cac quyét dinh khac cua ban an so }hém khong c6 khéng cdo, khong cod
khang nghi ¢6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

[9] V& an phi hinh sy phuc tham: Do yéu c?tu khang cao khong duoc chap
nhén nén bi cdo Nguyeén Van Q va bi cao Bang Tan L moi bi cdo phai chiu an phi
hinh sy phtc tham 200.000 (hai tram nghin) theo quy dinh di€ém b khoan 2 Diéu 23

Nghi quyét sd 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cta Uy Ban
Thudng vu Qudc Hoi quy dinh vé an phi, 1¢ phi Toa an.

Vi cac lé tren,
QUYET PINH

Can cir diém a khoan 1 Diéu 355; Diéu 356 ctia B6 luat TH tung hinh sy 2015;

1. Khong chip nhan khang cao cua bi cdo Nguyén Vin Q va bi cao Pang Tén
L, gilt nguyén ban 4n hinh sy so tham s6 116/2023/HS-ST ngay 27 thang 12 ndm
2023 cua Toa an nhan dan tinh Kién Giang.

1.1 Ap dung diém b khoan 3 Diéu 251; diém s, t khoan 1, khoan 2 Dicu 51;
diém g khoan 1 Diéu 52 va Diéu 38 cta BJ luat hinh sy ndm 2015, stra d61, b6 sung
nam 2017.

Tuyén bd bi cao Nguyén Van Q pham t6i “Mua ban trai phép chat ma tiy”.

Xtr phat bi cao Nguyén Van Q 16 (Mudi sau) nim ti, thoi diém chap hanh
hinh phat tu dugc tinh tr ngay 19/10/2022.

1.2. Ap dung diém n khoan 2 Diéu 249; diém b, ¢ khodn 2 Diéu 255; diém s
khoan 1, khoan 2 Diéu 51 va Diéu 38 ctia B luat hinh sy nam 2015, stra doi, bo
sung nam 2017.
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Tuyén bo bi cdo Dang Tan L pham tdi “Tang trit trai phép chat ma tiy” va toi
“T6 chuc st dung trai phép chat ma tay”.

XU phat bi cdo Defmg‘Té'm L 06 (S1) ndm tu vé toi “Tang trir trai phép chat ma
tuy” va 08 (T16) nam tu vé tdi “To chirc s dung trai phép chat ma tay”.

Ap dung khoan 1 Piéu 55 B$ luét hinh sy, tong hop hinh phat budc bi céo
Déng Tan L phai chap hanh hinh phat chung cua hai t01 la 14 (Mu6i bon) nam tu.
Thoi diém chap hanh hinh phat tu dugc tinh tir ngay 19/10/2022.

1.3. Can cir khoan 4 Dicu 329 B luat t0 tung hinh sy. Tiép tuc tam giam bi
cao Nguyen Van Q va bi cao Pang Tan L dé dam bao thi hanh an.

2. Cac phaim khac cua ban an so tham khong c6 khang cdo, khang nghi c6 hiéu
luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

3 An phi hinh su phuc thim: Bi cdo Nguyén Van Q va bi cao Dang Tan L
moi bi cao phai chiu an phi hinh sy phic tham 200.000 (hai tram nghin) déng theo
quy dinh diém b khoan 2 Piéu 23 Nghi quyét sb 326/2016/UBTVQH14 ngay 30

thang 12 ndm 2016 ciia Uy Ban Thudong vu Qudc Hoi quy dinh vé an phi, 1& phi
Toa an.

4. Ban &n phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi n’}éni . TM. HOI PONG XET XU PHUC THAM
-Toaannhandantoicao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Tp. H6 Chi Minh; y

- TAND tinh Kién Giang;

- VKSND tinh Kién Giang;

- Cong an tinh Kién Giang;

- S¢ tu phap tinh Kién Giang;

- Cuc THADS tinh Kién Giang;

- Trai tam giam Cong an tinh Kién Giang;

- Bi céo;

- Luu VP, hd so vu &n, PQH. Nguyén Thi Ngoc Hoa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BB%A9%20M%C6%B0%E1%BB%9Di%20M%E1%BB%99t,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/10/2003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BA%A1nh%20T%C3%A2y%20B,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
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