TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 316/2024/DS-PT
Ngay: 21/10/2024.

VIV tranh chdp hop dong chuyén
nhirong quyén s dung dat, yéu
cau huy hop dong chuyén nhwong
Quyén sit dung dat va huy Gidy
chimg nhdn quyén sir dung dat.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phdn: ong Trwong Cong Thi

6ng Tran Quoc Cuwdng

- Thu ky phién toa: ba Nguyén Phwong Mai, Thu ky Toa an nhan déan cép
cao tai Pa Nang

- Pai dién Vién Kiém sdt nhin din cdp cao tai Pa Ning: ba Pham Thi
Nguyét Minh, Kiém sat vién tham gia phién toa.

Ngay 21 thang 10 nam 2024, tai tru s& Toa 4n nhan dan cip cao tai Pa Ning xét
Xt phic thdm cong khai vu an dan sy thy 1y s 160/2024/TLPT-DS ngay
05/8/2024 vé tranh chap hop dong chuyén nhuong quyén st dung dat, yéu cau
huy hop déng chuyén nhuong quyén str dung dat va huy Gidy chimg nhan quyén
str dung dat.

Do Ban 4an déan su so tham s6 10/2024/DS-ST ngay 03/4/2024 ciia Toa 4n nhan
dan tinh Khéanh Hoa bi khang cdo.

Theo Quyét dinh dua vu an ra xét xu sd 1945/2024/QD-PT ngay 02 thang 10
nam 2024, gitra cac duong su:

1. Nguyén don: 6ng Nguyén Pham Théi S - sinh nim 1989

Dia chi: to dan phé L, phuong C, thanh phé C, tinh Khanh Hoa. Vang mat.
Nguoi dai dién theo vy quyén cia nguyén don: 6ng Tran Hoai T - sinh nam
1961; dia chi: s A (s C) dudng B phuong V, thanh phd N, tinh Khanh Hoa
(van ban ay quyén ngay 13/01/2024). C6 mit.

2. Bi don: 6ng Pham Minh S1 - sinh nam 1974.
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DPia chi: thon M, xa C, thanh phé C, tinh Khanh Hoa. C6 mat.
3. Nguoi c¢6 quyén loi, nghia vu lién quan:
3.1. Ba Nguyén Thi Thu T1 - sinh nim 1974; dja chi: thon M, xa C, thanh phé
C, tinh Khanh Hoa. Ving mit.
3.2. Ba Nguyén Thi C - sinh nim 1950; dia chi: thon M, xa C, thanh phé C, tinh
Khanh Hoa. Ving mit.
3.3. B4 Pham Thi H - sinh niam 1964; dia chi: t6 dan phé L, phuong C, thanh
phé C, tinh Khanh Hoa. Co don dé nghi xét xir viang mit.
3.4. Van phong C1 va Cong chiing vién Nguyén Hitu H1; dja chi: s6 B duong
H, phuong C, thanh phé C, tinh Khanh Hoa. Vang mat.
3.5. S& Tai nguyén va Mai truong tinh K; dia chi: sé A duong H, phuong L,
thanh phé N, tinh Khanh Hoa.
Nguoi dai dién theo 11y quyén: 6ng Lé Tran T2 - Giam doc chi nhanh Vin phong
Ping ky dat dai thanh phé C va 6ng Tran Ho Chi T3 - To pho To Hanh chinh
chi nhanh Vin phong Pang ky dat dai thanh phd C. Pija chi: to dan phd L,
phuong C, thanh phd C, tinh Khanh Hoa (vin ban uy quyén s6 5256/CTNMT-
VPDKDD ngay 13/12/2023). Vang mit.
4. Nguoi khang cao: bi don 6ng Pham Minh S1.

NOI DUNG VU AN:
* Theo don khéi kién va qud trinh gidi quyét vu dn, nguyén don 6ng Nguyén
Pham Thai S trinh bay:
Théang 9/2020, 6ng Pham Minh S1 va ba Nguyén Thi Thu T1 ¢6 no ba Pham Thi
H 360.000.000dng theo Ban an sé 27/2020/DS-ST ngay 21/9/2020 cua Toa an
nhan dan thanh phd Cam Ranh d4 c6 hiéu luc phap luat.
Tir thang 10/2020, ba H di lién hé vo chong 6ng S1, ba T1 dé thi hanh an sé no
trén nhung o6ng S1, ba T1 khong tra dugc nén ngay 04/11/2020, d6ng Pham Minh
S1 va ba H ky Gidy chuyén nhuong nha va dat d6i vai thira dat s6 13, to ban dd
63, dién tich 178,5m? (trong d6 c6 127,4m? thudc hanh lang an toan giao thong,
trén dat c6 mot can nha cép 4) toa lac tai thon M, xa C, thanh phé C, tinh Khanh
Hoa, dat da dugc cap Gidy ching nhan quyén st dung dat sé CD 585234, s6 vao
s6 cdp GCN: CH-01772 do UBND thanh phd C cép cho 6ng Pham Minh S1
ngay 16/9/2016, gia tri chuyén nhuong 1a 1.400.000.000dong. Noi dung Gidy
chuyén nhuong nha dét thé hién: bén nhan chuyén nhuong da giao du tién va
bén chuyén nhuong da nhan du tién, déng thoi bén ban cé trach nhiém giao dat
va nha cho bén mua, ké tir khi ky gidy chuyén nhuong, bén mua dat dugc toan
quyén str dung 16 dat va nha, bén ban cam két thira dat trén c6 ngudn gbc hop
phap, khong tranh chip, khong thé chp va ba Pham Thi H cho 6ng Pham Minh
S1 ¢ lai cin nha da ban dén hét ngay 04/3/2021.
Ngay 14/11/2020, ba H 1ap gidy tay cho con trai 1a Nguyén Pham Thai S thira
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dat va nha trén. Ngay 17/11/2020, gitta 6ng Pham Minh S1 va 6ng Nguyén
Pham Thai S 1ap Hop ddng chuyén nhuong quyén sir dung dat d6i voi thira dat
trén tai Van phong C1. Sau d6, So Tai nguyén va Moi truong tinh K cap Gidy
chtng nhan quyén sir dung dét, quyén sé hiru nha & va tai san khac gan lién véi
dat s6 CY 844840, sd vao so cdp GCN: CS03688 ngay 01/12/2020 cho 6ng
Nguyén Pham Thai S. Khi chuyén nhuong quyén st dung dat, hai bén c6 thoa
thuan viéc 6ng Pham Minh S1 duogc tiép tuc & tai can nha néu trén dén ngay
04/3/2021. Tuy nhién, qua thoi han thoéa thuan nhung 6ng Pham Minh S1 van
khong tra lai nha va dat cho ong Nguyén Pham Thai S di 6ng Nguyén Pham
Thai S da nhiéu l1an yéu cau.

V& sb tién thanh toan mua nha dat 1a 1.400.000.000d6ng: sau khi bi cin trir
360.000.000d6ng ma vo chong 6ng Pham Minh S1 d4 no, khi hai bén dén Vian
phong C1, ba H di dua cho 6ng Pham Minh S1 thém 500.000.000dong dé 6ng
tra no cho ba Huynh Mong T4 va lay lai Gidy ching nhan quyén sir dung dat ma
6ng Pham Minh S1, ba T1 d cdm cd cho ba T4 trudc d6. Viéc giao nhan
500.000.000d6ng va nhan lai Gidy ching nhan quyén sir dung dat c6 xac nhan
ciia ngudi lam chimg 6ng Nguyén Anh N va ¢6 chir ky ctia dng Pham Minh S1.
S tién con lai 540.000.000d0ng ba H d3 dua truc tiép cho 6ng Pham Minh S1
c6 su chtng kién ctia 6ng N. Tuy nhién, vi 6ng Pham Minh S1 di ky nhan da sd
tién 1.400.000.000d6ng tai Gidy chuyén nhugng nha va dat 1ap ngay 04/11/2020
nén ba H khong 1ap gidy nhan tién nira.

Pbi véi yéu cau phan td ctia bi don ong Pham Minh S1 va ngudi c6 quyén loi,
nghia vu lién quan ba Nguyén Thi Thu T1 vé hiy hop dong chuyén nhugng
quyén st dung dét giita 6ng Pham Minh S1 va dng Nguyén Pham Thai S duoc
lap tai Van phong C1 ngay 17/11/2020 va huy Gidy chting nhan quyén st dung
dat, quyén sé hitu nha & va tai san gan lién v6i dat da cp cho nguyén don 6ng
Nguyén Pham Thai S, nguyén don khong dong y boi viéc sang nhugng nha va
dat néu trén 1a su tu nguyén ¥ chi ctia hai bén, khong ai ép budc va duge thuc
hién ding quy dinh cta phap luat. Do Gidy chimg nhan quyén sir dung dat trén
khong ghi nhan nha trén dat nén hai bén da 1ap gidy viét tay xac dinh ong Pham
Minh S1 ban toan bo thira dat va can nha cip 4. Pong thoi, bi don 6ng Pham
Minh S1 di nhédn du tién giao dich va cam két ngudn gdc nha dat 1a hop phap,
khéng co tranh chép, thé chip va cam két chiu trach nhiém trudc phap luat.

Vi vay, 6ng Nguyén Pham Thai S yéu cau 6ng Pham Minh S1 phai don d6 dac
ra khoi nha, tra lai toan bo nha dat thudc thira s6 13, to ban d6 so 63, dién tich
178,5m?, toa lac tai thon M, xi C, thanh phd C, tinh Khanh Hoa cho 6ng.

Trong trudng hop Toa an tuyén vo hiéu hop dong chuyén nhuong quyén st
dung dat 1ap ngay 17/11/2020 thi 6ng Pham Minh S1 phai tra cho 6ng Nguyén
Pham Thai S s6 tién chuyén nhuong nha dat di nhan 1a 1.400.000.000d6ng va
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bdi thuong thiét hai 13 gia tri chénh léch nha va dat giira gia d3 mua va gia tai
san theo Bién ban dinh gia tai san ngay 30/11/2021. Ong Nguyén Pham Thai S
khong yéu cau dinh gié lai.

* Theo Pon yéu cau phan té ngay 30/3/2022 va qud trinh gidi quyét vu dan, bi
don 6ng Pham Minh S1 trinh bay:

Nam 2017, vo chéng ong c6 vay cua ba Pham Thi H mdt s6 tién dé 1am an véi
141 suat 70.000ddng/1.000.000dong/thang, vo chong 6ng thuc hién dung cam két
vé 1ai suat cho vay. Ong c6 dua cho ba H giit 01 Gidy chung nhan quyén st
dung dét vi thira dat d6 khong dtng tén 6ng ma dimg tén me ong (ba Nguyén
Thi C) va 01 to gidy mua ban ding tén vo 0ng 1a ba Nguyén Thi Thu T1 ban
cho ba Pham Thi H giir dé 1am tin. Sau d6, me ong tach duoc s6 nén cho ong
dung tén 01 Gidy chimg nhan quyén st dung dat dbi véi dién tich 178,5m? thude
thira dat s6 13 néu trén. Vo chong ong dua Gidy ching nhan quyén su dung dat
nay cho ba H gitr. Nam 2020, do dich bénh Covid 19 nén tém mat gia, v chong
ong 1am vao canh kho khan vé kinh té, khong c6 tién dong 14i cho ba H day du
nhu trudc nén bi ba H gay kho khan, chen ép, budc 6ng phai ky sang nhugng
quyén str dung dat cho ba H thi ba méi chiu dé yén cho vo chdng 6ng lam an,
budn ban. Ba H hira 1a chi ky hop dong rdi dé do, khong diang ky sang tén Gidy
chtng nhan quyén sir dung dat, khi nao vo chong ong co tién tra thi s& tra lai so
cho 6ng nén éng da déng ¥ ky theo yéu cau ctia ba H. Ngay 17/11/2020, ba H
hen 6ng ra Vian phong C1 dé ky hop dong sang nhugng. Ba H di ciing ba nguoi
dan ong la mat, con 6ng thi di mot minh. Tai Van phong Cong chung, ba H
khong cho 6ng doc hop dong ma budc 6ng phai ky nhanh, sau do, bao ong vé
ma 6ng khong giit lai bat ky gidy to nao ca. Pong thoi, 6ng khong nhan dugc
mdt khoan tién nao tir ba H.

Nhu vy, ba H di cb ¥ tao ra mot hop dong gia cach dé nham hop thic hoa sb
ng, can trir khoan no cua 6ng dé sang tén Gidy ching nhan quyén st dung dat
cho con trai ba H 1a Nguyén Pham Thai S. Ong thira nhan ba H c6 can trur
360.000.000d0ng vo chong 6ng phai thi hanh an tra ng ba H va ba H da tra no
cho ba T4 500.000.000d6ng thay cho vo chdng 6ng dé liy Gidy chung nhéan
quyén sir dung dat ddi voi thira 13, to 63 tai x4 C dé cac bén ra cong ching ky
Hop dong chuyén nhuogng quyén st dung dat. Ngoai ra, 6ng khong nhan khoan
tién mit nao tir ba H hay dng Nguyén Pham Thai S va nha dét 13 tai san chung
ctia vg chong ong nén 6ng chuyén nhuong khong c6 y kién ciia vo ong 1a trai
phap luat nén ong khong dong ¥ véi toan bd yéu cau khai kién ctia nguyén don.
Pong thoi, ong c6 don phan td yéu cau hiy Hop dong chuyén nhugng quyén str
dung dét gitta 6ng va ong Nguyén Pham Thai S duoc 1ap tai Vin phong C1 ngay
17/11/2020 va yéu cau hay Gidy chimg nhan quyén st dung dat, quyén so hitu
nha & va tai san gan lién véi dat da duoc cap cho ong Nguyén Pham Thai S. Ong
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chap nhan tra lai 860.000.000d6ng cho ba H, 6ng Thai S va bdi thudng thiét hai
theo 13i suat cho vay ctia Ngan hang N1. Ong khong yéu cau dinh gia lai tai san.

* Nguwoi cé quyén loi, nghia vu lién quan:

- Ba Pham Thi H trinh bay: ba théng nhit véi trinh by cua 6ng Nguyén Pham
Théi S. Trong truong hop Toa an huy Hop dong chuyén nhuong quyén st dung
dat ngay 17/11/2020 va huy Gidy ching nhan quyén st dung dét, quyén so hitu
nha ¢ va tai san khac gin lién véi dat sd dd cdp cho 6ng Nguyén Pham Thai S
thi sd tién hoan tra va bdi thudng gia tri quyén st dung dat theo qui dinh cia
phap luat thuoc vé 6ng Nguyén Pham Thai S vi nha, dat nay ba di cho ong
Nguyén Pham Théi S. Ba khong yéu cau dinh gié lai tai san, khong co yéu cau
ddc lap va xin duogc Véng mat.

- Theo Pon yéu cdu déc ldp ngay 02/3/2022 va qud trinh gidi quyét vu dn, ba
Nguyén Thi Thu T1 trinh bay: ba thong nhét véi trinh bay ctia 6ng Pham Minh
S1. Nam 2016, me chong ba 1a ba Nguyén Thi C ¢6 cho vo chong ba thira dat s6
13, to& ban d6 sb 63, toa lac tai thon M, xa C, thanh phé C nhung vo chéng ba
thoa thuan dé ong Pham Minh S1 dai dién ding tén, con can nha trén dét 1a do
vo chdng ba tu gom gop, xdy dung vao nam 2013 nén day 4 tai san chung cta
vo chong ba. Viéc chdng ba chuyén nhuong nha dat trén ma khong c6 sy dong
ctia ba 1a trai phap luat. Khi 6ng Nguyén Pham Thai S tranh chap ba méi biét
viéc chuyén nhuong nha dat. Do dé, ba khong chap nhan yéu cau khéi kién cia
nguyén don va yéu cau hiy Hop déng chuyén nhuong quyén st dung dat ngay
17/11/2020 giita 6ng Pham Minh S1 va 6ng Nguyén Pham Thai S. Ba khong
yéu cau dinh gid lai tai san.

- Ba Nguyén Thi C trinh bay: do bi bénh, ba khong di lai dugc nén dé nghi xét
XU vang mat. Ba khong co yéu cau gi, ba hoan toan dong ¥ véi ¥ kién cta éng
Pham Minh S1 va ba Nguyén Thi Thu T1.

- SO Tai nguyén va Mai truong tinh K trinh bay: 6ng Pham Minh S1 duoc Uy
ban nhan dan thanh phé C cap Gidy chimg nhan s6 vao so CHO1772 ngay
16/9/2016 d6i véi thira 13, to 63, tai xa C. Ngay 17/11/2020, 6ng Pham Minh S1
1ap Hop ddng chuyén nhuong quyén st dung dat thtra dét trén cho ong Nguyén
Pham Thai S. Hop dong dugc Vin phong C1 chimg nhan.

Ngay 26/11/2020, 6ng Nguyén Pham Thai S dang ky cap Gidy chtng nhan theo
quy trinh 19.4 Piéu 19 Quyét dinh s 1590/QD-UBND ngay 23/5/2019 cua
UBND tinh K. Sau khi duoc chi nhanh Vin phong Pang ky dat dai thanh phd C
tham tra du diéu kién chuyén nhuong quyén sir dung dat theo quy dinh. Sau do,
6ng Nguyén Pham Thai S duoc S¢ T cdp Gidy chimg nhan s6 phat hanh
CY 844840, s6 vao s6 CS 03688 ngay 01/12/2020 ddi véi thira 13, t& 63 tai X4 C,
thanh phd C.

Nhu vay, can ctr theo khoan 1 Piéu 179 va Diéu 188 cua Luat Pét dai nim
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2013, Piéu 17 Thong tu 23/2014/TT-BTNMT ngay 19/5/2014, S Tai nguyén
va Moi truong tinh K thue hién thi tuc cip Gidy ching nhan quyén st dung dat
theo quy trinh 19.4 Piéu 19, Quyét dinh s6 1590/QD-UBND ngay 23/5/2019
ctia UBND tinh K vé viéc phé duyét quy trinh ndi bo giai quyét thu tuc hanh
chinh linh vyuc dét dai lién quan dén ho gia dinh, c4 nhan cong dong dan cu trén
dia ban tinh 1a ding theo quy dinh phép luat.

Do d6, So T khong ddng y huy Gidy ching nhan quyén st dung dat sb
CY844840, s vao sd CS 03688 ngay 01/12/2020 di cép cho 6ng Nguyén Pham
Théi S.

- Van phong C1 va Céng ching vién Nguyén Hiru H1 khong c6 v kién trinh bay
gui Toa an.

Tai Bin dn din sw so tham so6 10/2024/DS-ST ngay 03/4/2024 ciia Toa dn
nhén dén tinh Khinh Hoa da quyét dinh:

Can ctr Diéu 123, Diéu 124, Piéu 131 va Diéu 213 cta Bo luat Dan sy nim
2015; biéu 33 cua Luat Hon nhan va gia dinh nim 2014; Piéu 34 cua Bo luat
T6 tung Dan sy nam 2015; Piéu 26, Piéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Qubc hoi quy
dinh v& mtrc thu, mién, giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa
an. Tuyén xu:

1. Chap nhan yéu cau phan t6 cua bi don 6ng Pham Minh S1 va yéu cau doc 1ap
ctia ngudi cd quyén loi, nghia vu lién quan ba Nguyén Thi Thu T1.

- Tuyén bd “Hop d6ng chuyén nhuong quyén st dung dat” giira 6ng Pham Minh
S1 va 6ng Nguyén Pham Thai S d6i véi thira dit s 13, t& ban dd 63, toa lac tai
thon M, xa C, thanh phé C, tinh Khanh Hoa, dugc Vin phong C1 chimg nhan
ngay 17/11/2020, sé cong chimg 9122 quyén sé 01TP/CC-SCC/HPGD v6 hiéu.
- Huy Gidy chtng nhan quyén str dung dit, quyén s¢ hitu nha o va tai san khéac
gan lién voi dat sd vao sd cap GCN: CS03688 ngay 01/12/2020 do So Tai
nguyén va Moi truong tinh K cip cho 6ng Nguyén Pham Thai S d6i voi thira dat
s6 13, to ban do 63, toa lac tai thon M, xa C, thanh pho C, tinh Khanh Hoa.

2. Khong chip nhan yéu cau khai kién ciia nguyén don 6ng Nguyén Pham Thai
S vé viéc budc bi don dng Pham Minh S1 phai tra lai nha va dat toa lac tai thira
dat s6 13, to ban dd 63, thon M, xi C, thanh phd C, tinh Khanh Hoa cho nguyén
don.

3. Ong Pham Minh S1 va ba Nguyén Thi Thu T1 phai lién déi tra lai cho 6ng
Nguyén Pham Thai S 1.400.000.000d tién chuyén nhuwong nha dat va
614.299.568d bdi thudng thiét hai do hop dong chuyén nhuong nha dat bi vo
hiéu, téng cong hai khoan la 2.014.299.568d, trong do, trach nhiém cua moi
nguoi la ngang nhau.

4. An phi so tham: 6ng Pham Minh S1 va ba Nguyén Thi Thu T1 phai chiu
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chung 72.285.991ddng an phi dan su so thAm nhung duoc trir vao 600.000d6ng
tam tng an phi da ndp theo cac Bién lai thu tam Gng an phi, 1& phi Toa an sd
AA/2021/0006847 va s6 AA/2021/0006846 cung ngay 30/3/2022 ciia Chi cuc
Thi hanh an dan sy huyén Cam Lam. Nhu vay, 6ng Pham Minh S1 va ba
Nguyén Thi Thu T1 con phai ndp 71.685.991d0ng.
Ngoai ra, ban an so tham con quyét dinh vé chi phi t6 tung, 4n phi dan sy so
tham ddi v6i 6ng Nguyén Pham Thai S, trach nhiém thi hanh 4n va thong bao
quyén khang cdo theo quy dinh cua phap luat.
Ngay 15/4/2024, bi don 6ng Pham Minh S1 khang céo vd6i ndi dung: khong
d6ng y viéc ba Pham Thi H da tra cho ong 540.000.000dong, khong dong y boi
thuong 614.299.568d6ng vi nguyén don khong yéu cau, vuot qua pham vi khai
kién ban dau, cap so tham sir dung két qua dinh gia ngay 30/11/2021 1a qua 6
thang, 1a khong ding va khong dong y ndp tién 4n phi dan sy so tham vi da co
don xin giam an phi nhung 4n so thim khong xem xét.
Tai phién toa phtic thim:
- Nguoi dai dién theo uy quyén cua nguyén don 1a ong Tran Hoai T giit nguyén
yéu cau khai kién.
- Bi don 6ng Pham Minh S1 giir nguyén ndi dung khang cdo. Ong Pham Minh
S1 cho rang ba H khong giao cho ong s6 tién 540.000.000dong nén ong chi
dong v tra lai 860.000.000dong. Poi voi s6 tién boi thuong 614.299.568d6ng
ong khong dong ¥ tra vi khong c6 viéc chuyén nhuong. Ong di c6 don xin mién
giam an phi dan su so tham vi hoan canh gia dinh kho khin.
- Céc duong sy déu dong ¥ v6i két qua dinh gia nha, dat ma Ban an so tham xac
dinh 14 2.277.570.812ddng dé lam can ctr giai quyét. Ngoai ra, bj don 6ng Pham
Minh S1 trinh bay 6ng khong yéu cau dinh gia lai tai san.
- Pai dién Vién Kiém sat nhan dan cip cao tai Pa Ning cho rang, vé phan thu
tuc t0 tung & giai doan xét xtr phic tham dam bao dung quy dinh ctia phap lut.
Pé nghi Hoi dong xét xir khong chap nhan khang cdo ciia bi don ong Pham
Minh S1, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:
Can cu céc tai liéu, ching cur ¢6 trong ho so vu an di dugc thim tra tai phién
toa; can ctr két qua tranh tung tai phién toa; Hoi déng x¢&t xtr nhan dinh:
[1] V& tha tuc td tung: tai phién toa phuc tham, ngudi c6 quyén, nghia vu lién
quan ba Pham Thi H c6 don dé nghi xét xir vang mat. Mot s6 ngudi co6 quyén
loi, nghia vu lién quan gém: ba Nguyén Thi Thu T1, ba Nguyén Thi C, Vian
phong C1 va cong chimg vién Nguyén Hiru H1, S& Tai nguyén va Méi trudng
tinh K khong khang cao nhung co quyén loi, nghia vu lién quan dén viéc khang
cao da dugc Toa an tri€u tap hop 1€ lan thr hai ma van Véng mat. Can cur vao
khoan 3 Piéu 296 cta Bo luat TH tung Dan su, HO1 déng xét xur quyét dinh tién
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hanh xét xtr vu an.

[2] Xét khang céo cia bi don 6ng Pham Minh S1 véi noi dung: khong dong y
viéc ba Pham Thi H d3 tra cho 6ng 540.000.000d0ng, khong dong y bdi thuong
cho 6ng Nguyén Pham Thai S 614.299.568d0ng va khong dong y ndp tién an
phi dan sy so tham, Hoi dong xét xtr thay:

[2.1] V& tai san tranh chip: ngay 04/11/2020, giita ba Pham Thi H va 6ng Pham
Minh S1 c6 lap “Gidy chuyén nhuong nha va dat” dbi voi thira dat s6 13, to ban
dd sb 63, dién tich 178,5m? toa lac tai thon M, x3 C, thanh phé C, tinh Khanh
Hoa. Ngay 14/11/2020, ba H (1a me cta 6ng Nguyén Pham Thai S) viét “Giay
tay cho nha va dat” cho ong Nguyén Pham Thai S toan bd nha, dit trén. Ngay
17/11/2020, 6ng Pham Minh S1 ky “Hop dong chuyén nhuong quyén sir dung
dat” dbi voi thira dat néu trén cho ong Nguyén Pham Thai S, duge Van phong
C1 chung nhan cing ngay, di dugc cap Gidy chung nhan quyén sir dung dat,
quyén s& hitu nha & va tai san khac gan lién véi dat.

[2.2] Tai “Gidy chuyén nhuong nha va dat” lap ngay 04/11/2020 giita bén
chuyén nhuong nha va dat 1a 6ng Pham Minh S1 v6i bén nhan chuyén nhuong
nha va dat 1 ba Pham Thi H ¢6 ndi dung: “Hai bén da ban bac, trao d6i va dong
¥ di dén théng nhat voi gia tri nha va dét thoa thuan chuyén nhuong sé tién la:
1.400.000.000d6ng (Bang chir: Mot ty bbn tram triéu dong Viét Nam). Ké tir khi
hai bén dong ¥ ky gidy chuyén nhuong dat va nha nay, bén nhan chuyén nhugng
da giao di1 s6 tién 1a: 1.400.000.000d6ng (Bang chir: Mot ty bon tram triéu dong
Viét Nam) cho bén chuyén nhugng nha va dat ong Pham Minh S1 d4 nhan du s6
tién trén”. ... L6 dat dang str dung c6 ngudn gbec hop phap, khong tranh chép,
khong thé chap. Néu c6 gi gian dbi toi xin chiu hoan toan trach nhiém trudc
phap luat.” Ngoai ra, hai bén con ky xac nhan ghi chi vao mat sau cua Gidy
chuyén nhuong nha va dat. Tai “Hop dong chuyén nhuong quyén sir dung dat”
ngay 17/11/2020 thi ghi gid chuyén nhuong thira dat 1a 100.000.000d0ng. Xét
nguon goc thira dat s6 13, to ban do s6 63 1a cia ba Nguyén Thi C cho riéng ong
Pham Minh S1 nén day la tai san riéng cua 6ng Pham Minh S1. Tuy nhién, nha
va cac tai san trén dat 1a tai san chung cta vo chong 6ng Pham Minh S1 va ba
Nguyén Thi Thu T1 nhung viéc chuyén nhugng nha khéng cé chit ky ciing nhur
khéng duoc sy dong v cua ba T1 1a trai phap luat, xAm pham dén quyén va loi
ich hop phap cua ba T1. Mit khac, hop dong chuyén nhuong quyén sir dung dét
dugc ky két gitra nguyén don va bi don thuc chat khong phai sd tién
100.000.000d6ng nén vi pham diéu cdm cua luat. Do do, Toa an cip so tham
khong chip nhan yéu cau khai kién ciia nguyén don 6ng Nguyén Pham Thai S
vé viéc budc bj don ong Pham Minh S1 trd lai nha, dat cho nguyén don; chép
nhan yéu cau phan td cua bi don ong Pham Minh S1 va yéu cau doc lap cua
ngudi ¢d quyén loi, nghia vu lién quan ba Nguyén Thi Thu T1, tuyén bd v6 hiéu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Thanh,%20x%C3%A3%20Cam%20Th%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20L%E1%BB%A3i%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Cam%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%E1%BA%A1m%20Th%C3%A1i%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20L%E1%BB%A3i%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Cam%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20L%E1%BB%A3i%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Cam%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Thanh,%20x%C3%A3%20Cam%20Th%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Thanh,%20x%C3%A3%20Cam%20Th%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20M%E1%BB%B9%20Thanh,%20x%C3%A3%20Cam%20Th%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20M%E1%BB%B9%20Thanh,%20x%C3%A3%20Cam%20Th%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%E1%BA%A1m%20Th%C3%A1i%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20L%E1%BB%A3i%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Cam%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%E1%BA%A1m%20Th%C3%A1i%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20L%E1%BB%A3i%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Cam%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Thanh,%20x%C3%A3%20Cam%20Th%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%E1%BA%A1m%20Th%C3%A1i%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20L%E1%BB%A3i%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Cam%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%C6%B0%E1%BB%9Dng%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%C6%B0%E1%BB%9Dng%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Thanh,%20x%C3%A3%20Cam%20Th%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20L%E1%BB%A3i%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Cam%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Thanh,%20x%C3%A3%20Cam%20Th%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Thanh,%20x%C3%A3%20Cam%20Th%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Thanh,%20x%C3%A3%20Cam%20Th%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Thanh,%20x%C3%A3%20Cam%20Th%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Thanh,%20x%C3%A3%20Cam%20Th%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Thanh,%20x%C3%A3%20Cam%20Th%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%E1%BA%A1m%20Th%C3%A1i%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20L%E1%BB%A3i%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20Cam%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Thanh,%20x%C3%A3%20Cam%20Th%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Thanh,%20x%C3%A3%20Cam%20Th%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Thanh,%20x%C3%A3%20Cam%20Th%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

“Hop dong chuyén nhugng quyén st dung dat” ngay 17/11/2020 giita 6ng Pham
Minh S1 va 6ng Nguyén Pham Théi S; dong thdi huy Gidy ching nhan quyén st
dung dét, quyén sé hitu nha ¢ va tai san khac gan lién véi dat da cap cho ong
Nguyén Pham Thai S. Sau khi xét xtr so tham, duong su khong khang cao céac
noi dung trén.

[2.3] Vé x4c dinh sb tién chuyén nhuong nha, dAt ma ba Pham Thi H d3 thanh
toan: theo “Gidy chuyén nhuong nha va dat” 1ap ngay 04/11/2020 thi gia trj nha,
dat chuyén nhuong 1a 1.400.000.000d6ng. Ba H trinh bay da giao du sb tién trén
nhung bi don 6ng Pham Minh S1 thira nhan chi nhan 860.000.000dong (gom:
360.000.000d6ng tién v chdng ong Pham Minh S1 phai thi hanh an tra cho ba
H theo Ban an da c6 hi¢u luc phép luat va ba H trd ng SO0.000.000déng cho ba
Huynh Mong T4 vao ngay 17/10/2020 thay cho vo chong 6ng), khong thira nhan
viéc ba H da giao 540.000.000d6ng tién mat cho ong. Hoi dong xét xtr xét thay:
cin ¢t ndi dung “Gidy chuyén nhuong nha va dat” thé hién ba H da giao du sd
tién chuyén nhuong 1a 1.400.000.000d0ng va ong Pham Minh S1 d4 nhéan du s6
tién chuyén nhuong. Mit khac, tai Bién ban lay 1oi khai ngay 06/9/2022, 6ng
Nguyén Anh N khang dinh sau khi ky hop dong cong chimg, cac bén co dén
quan nudc trude canh Van phong C1 noi chuyén va cling tai quan nudc nay, ba
H c6 dua tién cho ong Pham Minh S1 nhung ong khong biét 1 sd tién bao nhiéu
nén trinh bay ctia ba H vé viéc khong yéu cau 6ng Pham Minh S1 viét thém gidy
nhan sd tién 540.000.000dong 14 phu hop. Nhu vy, bang nhiéu hinh thic khac
nhau, ba H di giao du s6 tién 1.400.000.000d6ng cho 6ng Pham Minh S1. Do
d6, Hoi dong xét xir khong chap nhan noi dung khang céo nay ctia 6ng Pham
Minh S1.

[2.4] V& giai quyét hdu qua cua hop dong chuyén nhuong nha, dit vo hiéu: theo
két qua dinh gi4 thi gia tri nha va dét 1a 2.277.570.812d6ng, chénh léch véi gia
khi chuyén nhuwong 1a 877.570.812dong (2.277.570.812dong —
1.400.000.000d6ng). Ldi 1lam cho hop dong vo hiéu thudc vé ca bén chuyén
nhuong va bén nhan chuyén nhuong. Trong dé: 16i chinh thudc vé bén chuyén
nhuong khi cam két chiu trach nhiém vé tinh phap 1y cta nha va dat chuyén
nhuong nén dng Pham Minh S1 phai chiu 70% 16i; ba Pham Thi H tin 10i 6ng
Pham Minh S1, khong kiém tra lai ba Nguyén Thi Thu T1 c6 phai la chu sé hiru
nha hay khong trong khi ba biét rd 6ng Pham Minh S1 va ba Nguyén Thi Thu
T1 12 vo chong nén ba H phai chiu 30% 15i. Ba H da cho 6ng Nguyén Pham
Thai S toan bd nha, dat nén sb tién duoc hoan tra va boi thuong thiét hai thudce
vé 6ng Nguyén Pham Théi S. Ba T1 dong ¥ cing chong 1a ong Pham Minh S1
chiu trach nhiém tra tién ciing nhu bdi thuong thiét hai cho 6ng Nguyén Pham
Thai S. Vi vay, Toa an cip so thdm tuyén budc 6ng Pham Minh S1 va ba
Nguyén Thi Thu T1 phai lién d6i tra lai cho 6ng Nguyén Pham Thai S
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1.400.000.000ddng dd nhan va bdi thuong thiét hai twong tng voi phan 18i cua
minh 1a: 614.299.568d6ng (877.570.812d6ng x 70%), 1a ding quy dinh tai Piéu
131 cua B luat Dan sy nam 2015 nén ndi dung khang c4do nay cua 6ng Pham
Minh S1 khong dugc chép nhan.
[2.5] Xét ndi dung khang cédo khong ddéng ¥ ndp an phi dan su so thim thi thiy
rang: 6ng Pham Minh S1 va ba Nguyén Thi Thu T1 ¢6 don xin giam an phi dan
su so thdm vi hoan canh gia dinh khé khan nhung 6ng Pham Minh S1, ba T1
khéng cung cip duoc tai liéu, chimg ctr chirng minh 1a thudc trudng hop duge
mién, giam 4an phi theo quy dinh tai Piéu 12, Piéu 13 ctua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban Thuong vu Qubc hdi. Do
d6, Toa an cap so thim xir budc ong Pham Minh S1 va ba T1 phai chiu 4n phi
dan su so tham 1 ¢6 co so.
[3] T nhitng phén tich trén, Hoi dong xét xir thdy Toa an cap so tham xir budc
6ng Pham Minh S1 va ba Nguyén Thi Thu T1 phai lién d6i tra lai cho ong
Nguyén Pham Théi S toan bo tién chuyén nhuong nha dét, boi thuong thiét hai
do hop ddng chuyén nhuong vo hiéu, tong cong: 2.014.299.568d0ng va chiu an
phi dan su so tham 1a c6 can cu. Tai phién toa phtc tham, bi don ong Pham
Minh S1 khéng xuat trinh tai liéu, chtng ¢t gi méi 1am thay d6i ndi dung vu an.
Do d6, Hoi dong xét xir khong chap nhan khang céo cta bi don 6ng Pham Minh
S1 nhu dé nghi cua dai dién Vién Kiém sat nhan dan cép cao tai Pa Nang, giir
nguyén ban an so tham.
[4] V& an phi: do toan bd ndi dung khang cdo ciia 6ng Pham Minh S1 khong
dugc chap nhan nén 6ng Pham Minh S1 phai chiu an phi dan su phuc tham theo
quy dinh tai khoan 1 Diéu 29 cua Nghi quyét s6 326/2016 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an.
[5] Cac quyét dinh khac con lai clia ban an so tham khong c6 khang céo, khang
nghi nén khong xét.
Vicac lé trén;

QUYET PINH
Cian ¢t vao khoan 1 Diéu 308 ctiia BO luat TH tung Dan su,
Khéng chap nhan khang céo cia bi don 6ng Pham Minh S1; giit nguyén Ban an
dan sy so tham sd 10/2024/DS-ST ngay 03/4/2024 cta Toa 4n nhan dan tinh
Khanh Hoa.
Ap dung Piéu 123, Piéu 124, Piéu 131 va Piéu 213 cua Bo luat Dan sy nim
2015; Diéu 33 clia Luat Hon nhén va gia dinh nim 2014; khoan 1 Diéu 29 cua
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu
Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.
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Tuyén xur:

1. Khong chap nhan yéu cau khéi kién cia nguyén don ong Nguyén Pham Thai
S vé viéc budc bi don ong Pham Minh S1 phai tra lai nha va dét toa lac tai thira
dat sb 13, to ban do 63, thon M, xa C, thanh phd C, tinh Khanh Hoa cho nguyén
don.

2. Chap nhén yéu cau phan tb ctia bj don 6ng Pham Minh S1 va yéu cau doc lap
ctia ngudi co quyén loi, nghia vu lién quan ba Nguyén Thi Thu T1.

- Tuyén b6 v6 hiéu “Hop déng chuyén nhuong quyén st dung dat” giira ong
Pham Minh S1 véi 6ng Nguyén Pham Thai S d6i véi thira dat s 13, to ban do
63, toa lac tai thon M, xa C, thanh phd C, tinh Khanh Hoa, duoc Vin phong C1
ching nhan ngay 17/11/2020, sd cong chimg 9122 quyén s6 01TP/CC-
SCC/HDGD.

- Huy Gidy chimg nhén quyén str dung dat, quyén so hitu nha ¢ va tai san khac
gan lién v&i dat s6 CY 844840, s vao sd cap GCN: CS03688 ngay 01/12/2020
do S& Tai nguyén va Mai truong tinh K cap cho 6ng Nguyén Pham Thai S dbi
v6i thira dat sb 13, to ban d6 63, toa lac tai thon M, xi C, thanh phd C, tinh
Khéanh Hoa.

3. Ong Pham Minh S1 va ba Nguyén Thi Thu T1 phai lién dé6i tra lai cho 6ng
Nguyén Pham Thai S 1.400.000.000d0ng tién chuyén nhuong nha, dat va
614.299.568d6ng bdi thuong thiét hai do hop déng chuyén nhuong nha, dat bi
v6 hiéu, tong cong 1a: 2.014.299.568d6ng. Trong do, trach nhiém cta mdi ngudi
la ngang nhau.

Ké tir ngdy ngudi dugc thi hanh an c6 don yéu cau thi hanh an vé khoan tién
phai thi hanh 4n, néu ngudi phai thi hanh an khong chiu thi hanh an thi hang
thang con phai chiu khoan tién 14i ctia sb tién con phai thi hanh an theo mirc 14i
suat quy dinh tai khoan 2 Piéu 468 B¢ luat Dan sy nam 2015 twong Gng véi thoi
gian chua thi hanh éan.

4. An phi:

- An phi so tham: 6ng Pham Minh S1 va ba Nguyén Thi Thu T1 phai chiu chung
72.285.991d6ng an phi dan sy so tham, duogc trir 600.000d0ng tam tng an phi
d3 ndp theo cac Bién lai thu tam tng an phi, 1& phi Toa an s6 AA/2021/0006847
va s& AA/2021/0006846 cing ngay 30/3/2022 ctia Chi cuc Thi hanh an déan sy
thanh phé Cam Ranh. Ong Pham Minh S1 va ba Nguyén Thi Thu T1 con phai
ndp tiép 71.685.991dong.

- An phi phtic tham: 6ng Pham Minh S1 phai chiu 300.000d6ng an phi dan sy
phuc tham, dugc khau trir tai Bién lai thu tam ung an phi, 1¢ phi Toa an )
0000531 ngay 01/8/2024 cua Cuc Thi hanh 4n dan sy tinh Khanh Hoa.

5. Cac quyét dinh khac con lai ciia ban 4n so tham khéng c6 khang cdo, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
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Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 cta Luat Thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, nguodi phai thi hanh 4n dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b, 9 cta Luét
Thi hanh an dan sy, thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 cua Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngdy tuyén 4n.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t0i cao; i THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Khanh Hog;

- VKSND tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hog;

- Nhirng ngudi tham gia t6 tung;

- Luu: HSVA, P HCTP, LT. ~x .

DA KY

Tran Thi Kim Lién
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