TOA AN NHAN DAN THANH PHO N CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KHANH HOA Poc lap - Tu do - Hanh phiic.

Ban 4n sb: 28/2018/HNGD-ST
Ngay: 02 - 4 — 2018
VIv ly hén

’ ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO N - TINH KHANH HOA
- Thanh phéan Hpi dong xét xir so thdm gom cd:
Thdm phdn - Chii toa phién toa: Ong Nguyén Trong Ruc
Cdc Hoi tham nhan dan:
. Ong Ng6 Tién Thanh.
. Ong Tran Pinh Hung.

- Thw ky phién toa: Ba Hoang Ha Tuyén — Thu ky Toa 4n nhan dan thanh phé N, tinh
Khanh Hoa.

- Pgi di¢n Vign kiém sdt nhén déan thanh pho N, tinh Khanh Hoa tham gia phién
toa: Ba Pham Thi Trang - Ki€ém sat vién.

Ngay 02 thang 4 nam 2018, tai tru so Toa an nhan dan thanh phd N, tinh Khanh
Hoa xét x{r so tham cong khai vu an thy 1y sb: 1301/2017/TLST- HNGD ngay 14 thang
11 nam 2017 vé viéc ly hon theo Quyét dinh dua vu 4n ra xét xir sb: 39/2018/QDXX-ST
ngay 22 thang 3 nam 2018, giira cac duong su:

* Nguyén don: Phan Thi Kim O — sinh nam 1989; PKHKTT: T6 10 HB, phuong
VH, thanh pho N, Khanh Hoa; dia chi lién lac: 8A TA, phuong PH, thanh pho N, Khanh Hoa.
Co mat.
~ *Bjdon: Nguyén Dtc T — sinh ndm 1982; dia chi: 05/1 NDH, phuong VH, thanh
pho N, Khanh Hoa. C6 mat.

NOI DUNG VU AN:

- Trong don khéi kién giri dén Toa an, ban tu khai, bién ban phién hop kiém tra viéc
giao ndp, tiép cdn, cong khai ching ctr, bién ban hoa giai c6 tai hd so va tai phién toa,
nguyén don chi Phan Thi Kim O trinh bay: T6i (O) va anh Nguyén Puc T tu nguyén két
hén nam 2013, ding ky két hon tai UBND phuong PL, thanh ph N, Khanh Hoa. Ching
t6i ¢d 02 con chung la Nguyén Puc Th- sinh ngay 25/9/2013 va Nguyén Phan Nha Th-
sinh ngay 29/4/2016. Cudc séng chung nhiéu mau thuan, ludn bat hoa, khong cling quan
diém sbéng, anh T thuong an nhau say xin vé nha chii bdi xiic pham t6i cling nhu gia
dinh t6i, danh dap toi. Toi da chiu dung rat nhidu, chiing toi da ¢ gang nhung cudc song
chung khong hoa hop, anh T séng khong ton trong t0i cling nhu gia dinh t0i, t0i da phai
dua con ra ngoai song riéng nh1eu thang nay, nay tinh cam khong con nén t61 yéu cau ly
hon. Vé con chung, t6i yéu cau dugc truc tiép nudi dudng ca hai con chung, con néu
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khong thi toi yeu cau duoc nudi con gai nho, dong y dé anh T nudi con trai 16m, toi
khong yéu cau cip dudng. V& tai san chung, ching toi ty thoa thuan voi nhau vé tai san
chung, khong yéu cau Toa an giai quyét, ng chung khong co.

- Tai ban tu khai, bién ban hoa giai va tai phién toa bi don anh Nguyén Puc T trinh
bay: To6i (T) dong y véi trinh bay ctia ¢6 Phan Thi Kim O vé thoi gian két hon va con
chung. Cudc séng chung déi lac c6 mau thuin, ching t61 thuong céi nhau vé nhiing viéc
khong dau: Do thoi gian cong tac anh hudng dén viée don dwa con di hoc khong hop ly
nén vo chdng cai va; cach chim séc con chua dong nhat ciing sinh c&i 1on; vai lan tiép
khach t61 tham gia nhung v khong dong Y, VO chong lai xung dot; c6 O ham viéc, danh
it thoi gian cham lo cho con, t6i khong doéng ¥ thi vo chong ciing sinh chuyén. Nay ¢6 O
xac dinh tinh cam va&i1 t61 khong con, xin ly hon, tinh cam 1a kho niu kéo nhung mau
thudn vo chong khong co gi 16n, toi s& thay d6i dé cudc séng vo chong hoa hop, toi
khong mudn con cai phai song xa cha hodc me, mat khac t61 con yéu vg, nén toi khong
dong ¥ ly hon. Con néu c6 O cu nhat quyét yéu cau ly hon va néu phai ly hon thi vé con
chung t61 yéu cau duoc truc tiép nudi dudng ca 02 con chung, con néu khong thi toi yéu
cau dugc tryc tiép nudi dudng chau Nguyen buc Th- sinh ngay 25/9/2013, t6i khéng
yéu cau cip dudng, dong y dé c6 O truc tiép nudi dudng chiau Nguyén Phan Nhi Th-
sinh ngay 29/4/2016. Vé tai san chung, néu phai ly hon chiing t6i s& tu thoa thuan vé tai
san chung, khong yéu cau Toa an giai quyét, chiing t6i khong c¢6 no chung. Thoi gian
vira qua Toa an da cho chiing t6i thoi gian dé hoa giai doan ty nhung ¢6 O van nhat muyc
doi ly hon, tdi ciing khong biét 1am sao.

NHAN PINH CUA TOA AN:

[1] Vé quan hé hon nhan: Chi Phan Thi Kim O va anh Nguyén Dtc T ty nguyén
két hon, dugc Uy ban nhan dan phuong PL, thanh phé N, tinh Khanh Hoa cap gidy
chtmg nhan két hon s6 166/2013 quyén s6 01/2013 ngay 06/9/2013. Nhu vay hén nhan
cua chi O, anh T da dugc phap luat cong nhan la hon nhan hop phap. Tai phién toa chi O
yéu cau ly hon, anh T yéu cau doan tu.

Nhan thdy, qué trinh hon nhan chi O, anh T di c6 mot thoi gian chung song hanh
phuc c6 con chung va tai san chung. Thoi gian bdn nam lai day vo chong sdng khong tin
tuéng nhau, thuong nghi ngd dan téi cdi va tham chi danh 16n. Hai nguoi hién khong
song cung nhau, diéu nay duoc chinh hai nguoi thira nhan va chinh quyén dia phuong
xé4c nhan. Toa an da tién hanh hoa giai nhiéu 1an nhung chi O, anh T van khong thyuc
hién dugc giai phap ndo dé vo chong trd lai séng chung, ciing nudi day con cai. Nhu vay
¢ co 80 dé x4c dinh tinh trang hon nhan giita chi O, anh T da mau thuan tram trong, doi
song chung khong thé keo dai, myc dich hon nhén khong dat dugce, nén Hot dong xét xur
khong chip nhan yéu cau ctia anh T dugc doan ty ma nén chip nhan yéu ciu cua chi O,
cho chi Phan Thi Kim O duoc ly hon véi anh Nguyén Putc T 1a ¢6 cin ctr, phu hop véi
quy dinh tai Diéu 56 ctia Luat hon nhan va gia dinh.

[2] V& con chung: Vo ghéng chi O, anh T ¢6 hai con chung la Nguyén Ptc Th-
sinh ngay 25/9/2013 va Nguyen Phan Nha Th- sinh ngay 29/4/2016. Theo cac duong su
thi hién chau Th dang song cung anh T, chi O dang truc ti€p nudi dudng chau Th'. Cac
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duong sy thoa thuan néu ly hon thi chi O truc tiép chiam soc nudi dudng con chung
Nguyén Phan Nha Th, chi O khong yéu ciu cip dudng; anh T truc tiép cham sdc nudi
dudng con chung Nguyen Ptc Th, anh T khong yéu cdu cip dudng. Do vay Hoi dong
xét xur ghi nhan sy thdéa thuan ctua chi O, anh T vi sy thoa thuan nay la phu hop voi qui
dinh ctia phép luat, pht hop voi quy dinh tai Diéu 81 ctia Luat hon nhan va gia dinh.

[3] Vé tai san chung: Chi O, anh T déu khong yéu cau Toa an giai quyét vé tai san
chung va xac dinh ng chung khong c6, nén Toa khdng xeét.

[4] V& an phi hon nhan gia dinh so thAm: Chi Phan Thi Kim O phai chiu 4n phi
hén nhan gia dinh so thdm theo qui dinh ctia phap luat.

Vi cac lé tren,
QUYET PINH:

Can ctr vao Diéu 51, Piéu 56, Piéu 81, Diéu 82, Piéu 83, Piéu 84 cua Luit hon
nhan va gia dinh;
Cin cir Dicu 28, Piéu 35, Dicu 147, Piéu 271, Bicu 273 clia B ludt TO tung dan su;

Nghi quyét sb 326/2016/UBTVQH14 ngay 30-12- 2016 ctia Uy ban Thudong vu Quéc hoi
vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1¢ phi toa an;

1. Chap nhén yéu cau ciia nguyén don:
- V& quan hé hon nhan: Chi Phan Thi Kim O duoc ly hon véi anh Nguyén Puc T,

- Vé con chung: Giao con chung la Nguyén Phan Nha Th'- sinh ngay 29/4/12016 cho
chi Phan Thi Kim O tryc t1ep trong nom, cham soc, nudi dudng, gido duc dén tudi thanh
nién, chi O khong yéu ciu cap dudng nudi con. Giao con chung la Nguyén Dtc Th-
sinh ngay 25/9/2013 cho anh Nguyén Dirc T truc tlep tréng nom, cham soc, nudi dudng,
gido dyuc dén tudi thanh nién, anh T khong yéu cau cép dudng nudi con. Nguoi khong
truc tiép nudi dudng con duoc quyén thim nom, chim soc con chung khong ai dugc can
tro.

Vi loi ich cta con, khi can thiét chi O, anh T déu c6 quyén yéu cau thay doi nguoi
nudi con chung ciing nhu cip dudng nudi con chung.

- V& tai san chung: Cac duong su xac dinh tai san chung ty thoa thuén va xac dinh
khong c6 ng chung nén Toa khong xét.

2. V& an phi: Chi Phan Thi Kim O phai chiu 4n phi hon nhan gia dinh so tham 13
300.000d (ba tram nghin dong) nhung duoc trir vao so tién tam tng an phi hon nhan gia
dinh so tham chi O d3 ndp 1a 300.000d theo bién lai thu tam tng an phi, 1€ phi Toa an )
AA/2016/0007813 ngay 14 thang 11 nam 2017 cua Chi cuc Thi hanh an dan sy thanh
phé N. Chi Phan Thi Kim O d3 ndp du an phi hon nhan gia dinh so tham.

3 Quyén khang cao: cac duong su dugc quyén lam don khang céo trong han 15 ngay
ké tir ngay tuyén an dé€ y€u cau Toa an nhan tinh Khanh Hoa xét xir phuic tham.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh

an ddan sw thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan sw co quyén
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théa thudn thi hanh én, quyén yéu cdu thi hanh dn, tw nguyén thi hanh én hodc bi cuéng
ché thi hanh an theo quy dinh tai cdac Diéu 6, 7 va 9 Ludt thi hanh an ddn sy, thoi hiéu
thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM
. Toa an nhan dan tinh Khanh Hoa; THAM PHAN- CHU TQA PHIEN TOA
. Vién kiém sat nhan dan Tp.N;

. UBND phuong PL, Tp.N;
(Piang ky két hon ngay 06/9/2013);
. Thi hanh an dan su Tp.N;

. Duong su;

. Luu hd so, 4n van. Nguyén Trong Ruc



