TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI DA NANG Poc 1ap - Tw do - Hanh phiic
Sb: 205/2023/QD-PT Pa Nang, ngay 26 thang 6 nam 2023
QUYET PINH

~ GIAIQUYET VIEC KHANG CAO ]
POI VOI QUYET DPINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Hpi dong xét xir phiic thdm gém c6:

Thdm phan - Chii toa phién hop:  Ong Truwong Cong Thi

Cdc Tham phan: Ong Pham Viét Cuong
Ong Nguyén Cuong

- Pai di¢n Vign kiém sdt nhan déan cdp cao tai Pa Ning tham gia phién
hop: Ong Quach Hoa Binh, Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh s6 02/2023/QDST-HC
ngay 01 thang 3 nam 2023 cia Toa an nhan dan tinh Thira Thién Hué di can ct
vao diém a khoan 2 Diéu 116; diém g khoan 1 biéu 143 cua Luat tb tung hanh
chinh quyét dinh dinh chi giai quyét vu an hanh chinh vé viéc “Khiéu kién quyét
dinh hanh chinh trong linh viee quan Iy dat dai” giita:

- Nguroi khéi kién: dng Tran Ngoc D, sinh nam 1956; Pia chi: T6 dan phd T,
thi trin P, huyén P, tinh Thira Thién Hué.

Ngueoi bao vé quyén va loi ich hop phdp cho nguoi khdi kién: 6ng Phan
Minh B - Luat su ciia Cong ty L, thuoc Poan luat su tinh T; Dia chi: G T, thanh
phé H, tinh Thira Thién Hué.

- Ngueoi bi kién: Uy ban nhan dan huyén P, tinh Thira Thién Hué. Dia chi: C
P, thi trdn P, huyén P, tinh Thira Thién Hué.

Ngueoi dai dién theo uy quyén: ong H6 B - Phé Chu tich.

- Nguroi co quyén lgi, nghia vu lién quan:

~ Ba Ho6 Thi M; Pia chi: To dan phd T, thi tran P, huyén P, tinh Thira Thién

Hué.

Ong D4 D1 (da chét) va ba Duong Thi A; Dia chi: T6 dan phd T, thi tran P,
huyén P, tinh Thira Thién Hué.

Uy ban nhan dan thj tran P, huyén P, tinh Thira Thién Hué.

Ngueoi thira ké quyén va nghia vu t6 tung ciia éng D Duong :


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20D%C5%A9ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Minh%20B%C3%ACnh
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20L%E1%BA%ADp,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20L%E1%BA%ADp,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20L%E1%BA%ADp,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20D%C6%B0%C6%A1ng:

1. Anh D6 Trong Q, sinh nam 1985; Dia chi: Tb dan phé T, thi trdn P,

huyén P, tinh Thtra Thién Hué.
2. Chi B4 Thi CaAm T, sinh nim 1988; Dia chi: T dan phé T, thi tran P,

huyén P, tinh Thtra Thién Hué.

3. Chi P Thi Cam A, sinh nim 1990; Dia chi: D H, phuong H, quan H,
thanh phd Pa Néng.

4. Anh D6 Trong H, sinh nim 1993; Dia chi: T6 dan phé T, thi trin P,
huyén P, tinh Thira Thién Hué.

5. Chi Pd Thi Cam N, sinh nim 1995; Pia chi: Thon H, x4 P, huyén P, tinh
Thira Thién Hué.

- Tai Pon khang cdo dé& ngay 13/3/2023, 6ng Tran Ngoc D cho rang: Viéc
khéi ki€én vu an hanh chinh cua 6ng D van con trong thoi hi€u khéi kién, Toa an
nhan dan tinh Thira Thién Hué ban hanh Quyét dinh dinh chi giai quyét vu an
hanh chinh s6 02/2023/QDST-HC ngay 01 thang 3 nam 2023 la khong dung phap
luat, do vay, ong y€u cau Toa an nhan dan cap cao tai ba Ning xem xét lai Quyét
dinh dinh chi giai quyét vu an hanh chinh néu trén theo quy dinh ctia phap luat.

- Y kién cua Kiém sat vién tham gia phién hop, dé nghi Hoi dong xét xur
phuc tham bac khang céo ciia ong Tran Ngoc D, giit nguyén Quyét dinh dinh chi
giai quyét vu an hanh chinh s6 02/2023/QDST-HC, ngay 01 thang 3 nim 2023 cia
Tda an nhan dan tinh Thira Thién Hué.

XET THAY:

[1]. Ong P4 D1 va ba Duong Thi A dugc UBND huyén P cap Glay ching
nhan quyen sir dung dat (GCNQSDB) ngay 24/02/2016, tai thira dat s 66, to ban
d6 sé 43, dién tich 2.065,4m?, tai To dan phd T, thi trdn P, huyén P, tinh Thira
Thién Hué. Theo Don khoi kién dé ngay 19/8/2020 cuia dng Tran Ngoc D thé hién
ong D biét dugc viec UBND huyén P cdp GCNQSDD cho vo chdong ong DS D1
va ba Duong Thi A trudc ngay 21/9/2017, nhung dén ngay 21/9/2018 6ng D
khong thuc hién quyén khoi kién d6i voi Quyét dinh hanh chinh 13 GCNQSDD
no6i trén, ngay 21/9/2017 6ng D ¢6 1am Pon kién nghi va dugc UBND huyén P tra
101 tai Cong van s6 84/UBND-TTr ngay 24/01/2019, nhung sau khi nhan dugc
Cong van, ong D ciing khong khiéu nai hodc khoi kién dbi voi Cong van sd
84/UBND-TTr néu trén, dén ngay 15/5/2019 6ng D khoi kién yéu cau Toa an
nhan dan tinh Thira Thién - Hué huy GCNQSDD cap cho vo chong 6ng S D1 va
ba Duong Thi A, sau khi thu 1y, dén ngay 23/5/2020, 6ng D d3 tu nguyén rut lai
toan bd don khoi kién, theo Toa an nhén dan tinh Thira Thién Hué, dén ngay
19/8/2020 6ng nop lai don khoi ki€n vu an hanh chinh, con theo 6ng D ngay
04/6/2019 6ng c6 ndp don khoi kién cho Tda an nhan dan tinh Thira Thién Hué
nhung khong dugc xem xét.

Theo quy dinh tai Diéu 116 Luat TS tung hanh chinh quy dinh vé thoi hiéu
khoi kién nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Tr%E1%BB%8Dng%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20L%E1%BA%ADp,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20L%E1%BA%ADp,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20C%E1%BA%A9m%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20L%E1%BA%ADp,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20L%E1%BA%ADp,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20C%E1%BA%A9m%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%2041%20H%C3%B3a%20S%C6%A1n%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%2041%20H%C3%B3a%20S%C6%A1n%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Tr%E1%BB%8Dng%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20L%E1%BA%ADp,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20L%E1%BA%ADp,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20C%E1%BA%A9m%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20H%C6%B0%C6%A1ng%20Long,%20x%C3%A3%20Phong%20Hi%E1%BB%81n,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20H%C6%B0%C6%A1ng%20Long,%20x%C3%A3%20Phong%20Hi%E1%BB%81n,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20D%C5%A9ng
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20L%E1%BA%ADp,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20L%E1%BA%ADp,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Phong%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n
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“1. Thoi hi¢u khoi kién la thoi han ma co quan, t6 chitc, cd nhdn duoc
quyén khéi kién dé yéu cau Toa an gidi quyét vu dn hanh chinh bdo vé quyén va
loi ich hop phdp bi xdm pham; néu thoi han dé két thiic thi mat quyén khdi kién.

2. Thoi hiéu khoi kién doi véi tirmg truong hop dwoc quy dinh nhu sau:

a) 0 nam ké tir ngay nhédn dwoc hodc biét dwoc quyét dinh hanh chinh,
hanh vi hanh chinh...

3. Truong hop dwong sy khleu nai theo ding quy dinh cua phdp luat dén co
quan nha nwde, nguoi c6 tham quyén gidi quyét khiéu nai thi thoi hiéu khéi kién
dwoc quy dinh nhu sau:

a) 01 nam ké tir ngay nhdn dwege hodc biét dwoc quyét dinh gidi quyét khiéu
nai lan dau hodc quyét dinh gidi quyét khiéu nai lan hai”.

Vo1 qua trinh khoi kién néu trén, theo quy dinh tai Diéu 116 Luat TH tung
hanh chinh nhu di vién dan noi trén, xét thdy, viéc khiéu nai cia 6ng D khong
ding trinh ty, tha tuc theo quy dinh cua Luat khiéu nai, viéc khoi kién GCNQSDDb
ctia ong Tran Ngoc D d3 hét thoi hiéu khoi kién, miat khac, tai cac Pon khoi kién
ngay 19/8/2020; ngay 04/6/2019 (buit luc s6 01, 192) ong D chi yéu cau huy doi
véi GCNQSDD cép cho vo chong ong P D1 va ba Duong Thi A, do vy, thoi
hiéu khoi kién dbi v6i quyét dinh hanh chinh (GCNOSDP) di hét, Quyét dinh
dinh chi giai quyét vu an hanh chinh sé 02/2023/QDST-HC ngay 01 thang 3 nam
2023 ctia Toa an nhan dan tinh Thira Thién Hué 13 ¢6 cin ctr va dung phap luat.

Truong hop, 6ng Tran Ngoc D khoi kién doi tai san (quyen sir dung ddt)
theo th tuc t6 tung dan sy thi c6 thé yéu cau Toa an xem xét lai quyét dinh ca biét
theo quy dinh tai Piéu 34 Bo luat TO tung dan sy.

Do d6, Hoi dong phuc tham khong chap nhan khang cdo cua ngudi khoi
kién ong Tran Ngoc D, gilt nguyén Quyét dinh dinh chi giai quyét vu an hanh
chinh s6 02/2023/QDST-HC, ngay 01 thang 3 nim 2023 cta Toa an nhan dan tinh
Thira Thién Hué.

[2]. V& an phi: Can ct Diéu 34 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hdi quy dinh vé an phi va 18 phi Toa an,
do khang céo khong duoc chap nhan nén ngudi khoi kién ong Tran Ngoc D phai
chiu 4n phi hanh chinh phuc tham.

Vi céc 18 trén, can ct diém a khoan 5, Diéu 243 Luat tb tung hanh chinh;
QUYET PINH

1. Git nguyén Quyét dinh dinh chi giai quyét vu an hanh chinh s
02/2023/QDST-HC, ngay 01 thang 3 ndm 2023 ciia Toa 4n nhan dan tinh Thira
Thién Hué.

2. Ong Tran Ngoc D phai chiu 300.000 dong (ba tram nghin dong), an phi
hanh chinh phic tham, nhung dugc khau trir vao tién tam Gng an phi di ndp tai
Bién lai s6: 0000310 ngay 21/3/2023, ctia Cyc thi hanh an dan sy tinh Thira Thién
Hue.
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3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhén: TM. HQI PONG PHUC THAM

- TANDTC (Vu 111) THAM PHAN - CHU TQA PHIEN HQP
- VKSND cdp cao tai Pa Néng;

- VKSND tinh Thira Thién Hué,

- TAND tinh Thira Thién Hué;

- Cuc thi hanh dn dén su tinh Thira Thién Hué;
- Nhitng nguweoi tham gia té tung; Trwong Cﬁng Thi
- Luu HS, P.HCTP, LT.
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