TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH DONG NAI Doc lap - Tw do - Hanh phuc

Ban an sb: 141/2024/DS-PT
Ngay: 22 - 5 - 2024
VIV “T/c hop dong gop hui”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH PONG NAI

- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Tham phén - Chii toa phién toa: Ong Nguyén Cong Su
Cdc Tham phan: Ong Nguyén Trung Hung
Ong DS Minh Nhut

- Thu ky phién toa: Ba Nguyén Tran Linda - Thu ky Toa an nhan dan tinh
Pong Nai

- Dai di¢n Vign Kiém sdt nhén dan tinh Péong Nai: Ba Vi Thi Hong Uyén
- Kiém sat vién tham gia phién toa.

Trong ngay 22 thang 5 nam 2024 Toa an nhén dan tinh Pong Nai xét xir
phuc tham cong khai vy én déan sy thu ly s6 291/2023/TLPT-DS ngay 27/11/2023
ve vi¢c “Tranh chap hop dong gop hui”.

Do ban 4n dén sy so tham s0: 06/2023/DS-ST ngay 30/6/2023 ciia Toa an
nhan dan huyén Thong Nhat bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé 124/2024/QD-PT ngay
09/5/2024, gitra cac duong su:

1. Nguyén don:
1.1. Ba Phan Thi B, sinh nam 1960
Dja chi: C t6 E 4p H, x4 H, huyén T, tinh Dong Nai.

Ngueoi dai dién theo uy quyén cua ba B: Ong Nguyén B4 P, sinh nim 1958
(Theo van ban uy quyén ngay 29/5/2023) — Co mat,

Dia chi: 31, tO E, ép H, xa H, huyén T, tinh Déng Nai
1.2. Ong Nguyén Vin C, sinh nim 1980 — C6 mdt;
Dia chi: Ap H, xa H, huyén T, tinh Déng Nai

Nguoi bio vé quyén, loi ich hop phdp cua cdc nguyén don: Ong Nguyén
Van S, luat su thuéc Van phong luat sy Nguyeén Van S, Poan luat su tinh B — Co
mat;

2. Bi don: Ba Nguyén Thi L, sinh nam 1973 — C6 mat;



Dia chi: C 4p H, xa H, huyén T, Pong Nai.
3. Nguoi khang cdo: Bi don ba Nguyén Thi L

NOI DUNG VU AN

Theo bén dn so thim:

* Nguyén don ong Nguyén Van C va nguyén don ba Phan Thi B (do 6ng
Nguyén Ba P la nguoi dai dién theo uy quyén) trinh bay:

Ong Nguyén Vin C va ba Phan Thi B 1a ngudi ¢ cung dia phuong véi ba
Nguyén Thi L, nha ba B d6i dién voi nha ba L. O dia phuong ba L bat dau lam cha
hui tir khoang ndm 2005 dén gitta nam 2019 thi bé hui. Ong C va ba B c6 tham gia
day hui do ba L lam chu, day hui 5 triéu 6ng C tham gia bat dau tir ngay
15/01/2018 (AL), day s6 3 c¢6 16 nguoi tham gia, mdi thang khui hyi 01 1an va ba
B tham gia bat dau tir ngay 20/10/2017 (AL), day s6 8 c¢6 17 nguoi tham gia, mdi
thang khui 01 1an. Theo thoa thuan day hui 6ng C, ba B tham gia 1a day hui c6 14i.
Day hui ong C choi bat dau tir ngay 15/01/2018 (AL), day hui ba B choi bat dau tir
ngay 20/10/2017 (AL) déng sau khi khui hui 05 ngay. Ba L dua cho 6ng C va ba B
mdi ngudi mot td gidy pho to ¢6 ghi tén nhitng nguoi cung tham gia. Day hui 6ng
C tham gia, thé hién tén & sb thir tu thir 3 “Cudng c4”, ddy hui ba B tham gia, thé
hién tén ¢ s6 tht tu thir 12 “Binh”. Hinh thirc dong hui theo quy dinh cua hai day
hui ndy 1a cac thanh vién trong mdi day hui mdi thang déng 5.000.000d (nim triéu
ddng), ai dong b&o cao hon thi dugc hét. Ba L 13 ngudi thu tién dong hui cua cac
thanh vién va giao lai tién hui cho thanh vién hét hui, ngudi hét hui phai dua cho
ba L chu hui khoan tién hoa hdng theo thoa thuan 1a 1.500.000d (mét triéu nim
trim ngan dong).

Do 1 nguoi cung dia phuong véi nhau, ba L 13 chu hyi ¢6 nhiéu ngudi cing
tham gia nén 6ng C va ba B rét tin tuong ba L. Mdi lan dén nha ba L dong hui, ba
L noi dong bao nhiéu tién hui thi ong C va ba B déu dong day du, nhiing nguoi
dong hui, khui hui cung choi vdi 6ng C, ba B theo nhu danh sach ba L dua thi 6ng
C, ba B khong gip va biét mit hét nhitg ngudi ciing tham gia, ma chi biét va gip
dugc mot vai nguoi. Ba B Xac dinh c6 ba HO Thi Ngoc H, 0ng Nguyén Van C1, cu
thé ba B biét va gip ba H khi qua nha ba L dé khui hui, 6ng C1 khi qua nha ba L
doi tién hui va khi duoc co quan c6 tham quyén moi 1én 1am viée xir Iy vé viée ba
L bi v& hui. Ong C x4ac dinh c6 ba Nguyén Thi Bich L1, 6ng Tran Xuan T, ba
Huynh Thi B1; ba Ho Thi H1, ba Nguyén Thi Thu V (V), ba Bui Thi Kim A (Bé
ga). Cu thé ong C biét va gap ba L1, 6ng T tai nha 6ng Nguyén Ba P, 6ng C muon
tién ba L1, 6ng T dé dong hui cho ba L. Ba B1, ba H1, ba V (V), ba Kim A (Bé ga)
cung tham gia day hui v6i ong C va trong thot gian chot hui 6ng C hay gap va hoi
tham ba B1 tin ttrc vé day huyi.

Ong C da dong tién hui cho ba L tir ngay 15/01/2018 (AL) dén ngay
15/5/2019 (AL) 50 tién 1a 54.270.000d (nim muoi bdn triéu, ba trim bay muoi

ngan dong), sb tién 13i dugc huong theo thoa thuén 1a 25.630.000d (hai muoi lam
triéu, sau tram ba muoi ngan dong). Cac lan dong tién hui cho ba L thi 6ng C déu



ghi lai trong s6 mua ban hang ctia minh, trong qua trinh khéi kién ba L 1an dau 6ng
da ghi lai trong don khoi kién va sau d6 da bi that lac s6 mua ban hang. Tai phién
tdoa so tham, ong C yéu ciu ba L c6 nghia tra sb tién hui gbc di déng la
54.270.000d (ndm muoi bén triéu, ba trim bay muoi ngan dong), khong yéu cau ba
L thanh toan s tién 1ai

Ba B d3 dong tién hui cho ba L tir ngay 20/10/2017 (AL) dén ngay
20/01/2019 (AL) s tién 1a 56.050.000d (nim muoi sau triéu, khong trim nim
muoi ngan ddng), s6 tién 1ai dugc hudng theo thoa thuan 1a 23.950.000d (hai muoi
ba triéu, chin trim nim muoi ngan dong). Tai phién tda so thim, ba B yéu cau ba L
tra s6 tién hui dd dong 1a 56.050.000d (ndm muoi sau triéu, khong trim nim muoi
ngan ddng), khong yéu cau ba L thanh toan sb tién 13i.

* Bj don ba Nguyén Thi L trinh bay:

Ba Nguyén Thi L xac dinh ba lam chu cac day hui tir nim 2005 dén khoang
thang 4 nam 2019 thi bé hui. Ba L m& céc day hui va lam chu hui tai noi cu tra cua
minh tai 4p H, x4 H, huyén T, tinh Pong Nai. Cac day hyi do ba L 1am chu c6 rat
nhiéu nguoi tham gia, trong qué trinh choi hyi, lam chu cac day hui thi ba L c¢6 lap
s0 hui hay khong thi ba trinh bay khong nhé. Tuy nhién nhimg ngudi khi tham gia
cac day hui do ba L l1am chu thi ba L s& giao cho ho mdt to gidy pho to ghi tén
nhimg thanh vién tham gia day hui d6, giéng nhu cic gidy pho to ghi nhan day hui
ma cac nguyén don da cung cap cho Toa an. Tir thoi gian bat dau lam cha hyi cho
dén khi két thuc cac day hui khi cac thanh vién tham gia (con hui) dong tién hui
hay hét hui thi ba L khong yéu cau ho phai ky tén vao gidy to hay so sach gi ghi
nhan ma ba L s€ c6 to giéy xac nhan ho tham gia day hui va tién hui duoc hét (an
hui), nhu to gidy (to lich) ma ba L da giao cho ong Nguyén Vin M va ong Nguyén
Vin C (¢ x4 B) da cung cap cho Toa an. Cac day hui do ba L lam chi hui déu lay
ngay am lich. Do nguyén don ong Nguyén Vin C, ba Phan Thi B khong c6 to giay
xéac nhan gidng nhu trén va cing khong phai la nguoi tham gia cac day hui nhu cac
nguyén don da cung cap. Vi day hui 5 triéu bat dau tir ngay 15/01/2018 (AL), day
50 3 ¢6 16 nguoi tham gia nguoi co tén trong gidy ghi hui “C ca” 1a 6ng Nguyén
Vin C ¢ x4 B tham gia khong phai 6ng Nguyén Van C nguyén don. DAy hui 5 triéu
bét dau tir ngay 20/10/2017 (AL), day sb 8 co 17 ngudi tham gia trong day hui co
ghi tén “Bi” 1a ong Nguyén Van M tham gia, khong phai ghi “B” nhu gidy ghi hui
ba B di cung cap.

Vi vay, ba L khong dong ¥ theo yéu cau khai kién cua cac nguyén don

* Bdn dn so tham so 06/2023/DS-ST ngay 30/6/2023 Toa an nhan dan huyén
Thong Nhat da tuyén xik:

Chép nhan yéu cau khdi kién cia ong Nguyen Vin C va ba Phan Thi B vé
viéc “Tranh chap hop dong gop hui” véi ba Nguyén Thi L.

Budc ba Nguyén Thi L c¢6 nghia vu tra cho 6ng Nguyén Van C sb tién dong
hui 13 54.270.000d (nim muoi bén triéu, hai trim bay muoi ngan déng) va ba Phan
Thi B s tién dong hui 1a 56.050.000d (ndm muoi sau triéu, khong trim nim muoi
ngan dong).



- Ngoai ra ban an con tuyén vé trach nhi€ém do cham thyuc hién nghia vu dan
su, an phi va quyén khang céo cua duong su.

™ Ngay 14/7/2023 bi don ba Nguyén Thi L khang céo toan bo ban an so
tham, dé€ nghi bac yéu cau khoi kién cua cac nguyén don .

* Phat biéu tranh ludn cia ngwoi bdo vé quyén lgi ich hop phdp cho
nguyén don:

Tai phién toa phuc tham, ba L khong dua ra dugc ching ¢t méi, trinh bay
khong dung ban chit su viéc. Viée cac nguyén don Phan Thi B, Nguyén Vian C c6
tham gia cac day hyi do bi don lam chu da c6 rat nhiéu 161 khai cua cac ngudi lam
ching xac nhan. Tai qua trinh giai quyét vu 4n va tai phién toa so thAm cac nhan
chtng di trinh bay rat cu thé. Ban an so thim d3 giai quyét co can cir ding phap
luat nén dé nghi HDXX phiic thim khéng chap nhan khang cdo cta bi don ba L.

* Phat biéu ciia Kiém sdt vién tham gia phién toa:

- V& viéc tuan theo phap luat ctua Tham phan, HO1 déng x€t xur, nguoi tham
gia t0 tung trong qua trinh giai quyét vu an dan sy ¢ giai doan phic tham: Pam bao
theo dung quy dinh ctia B0 luat to tung dan sy ndm 2015.

- V& duong 16i giai quyét:

Trén co 80 cac chimg cur co trong hd so vu an, du co so xéac nguyén don ong
C tham gia day hui s6 3 c¢6 16 nguoi tham gia gop 5 triéu/thang bat dau tir ngay

15/01/2018 (AL), nguyén don ba B tham gia day hui s0 8 c6 17 nguoi tham gia
gop 5 triéu/thang bat dau tir ngay 20/10/2017.

Nhiing ngudi ¢ tham gia cac day hyi do ba L lam chu gom 6ng Tran Xuan
T, dng Nguyen Van C1, ba Nguyen Thi Bich L1, ba H6 Thi Ngoc H, ba Huynh Thi
B1, ba Nguyén Thi Thu V, ba Ho Thi H1, ba Bui Thi Kim A xac dinh viéc cac
nguyén don c6 tham gia cac day hui nhu khoi kién, ba L chua thanh toan cho cac
nguyén don sau khi két thuc day hui.

Loi khai ctia ba L vé viéc ngudi tham gia ddy hui phai ¢6 cac gidy to do ba L
cung cap khong phu hop voi dién bién thyc t€ sy viée cing nhu 101 khai cua cac
hui Vif?n khac nén khong dugc chap nhan. Ban than ba L la cha hui nhung khong
lap s6 hui la vi pham quy dinh cua Nghi dinh s6 144/2006/ND-CP ngay
27/11/2006 cua Chinh phu vé ho, hui, biéu, phuong.

Ngoai ra, hai ngudi lam chimg do ba L cung cap, thi 6ng Nguyén Van M la
em rudt cia ba L, 6ng Nguyén Van C ¢ x& B 2 1a anh em cung me khac cha vai ba
L nén viéc 1am ching cua 6ng C va ong M la khong khach quan.

Tir cac phan tich trén, Kiém sat vién dé nghi khong chap nhan khang céo cua
ba L.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru cic tai liéu, chtng ctr ¢6 trong hd so vu 4n duoc tham tra

tai phi€n toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan
dinh:



[1] Vé thu tuc khang céo:

Bi don ba L ndp don khang cdo va ndp tam tng an phi phiic thAm trong han
luat dinh nén khang cdo dugc chap nhan xem xét theo trinh tu phic tham. Tai
phién toa, cac duong sy xac dinh gitt nguyén yéu cau khoi kién, yéu cau khang céo
va khong cung cap thém tai liéu chirng ctr méi.

[2] V& ngudi tham gia phién toa:

Nguoi khang céo bi don ba Nguy‘én Thi L x4c nhan khong tiép tuc yéu cau
ong Pang Ba C2 1am nguoi bao vé quyén va loi ich hop phap cho minh tai phién
toa phuc tham.

[3] Yé quan hé phap luat, nguoi tham gia t6 tung: Cép so tham da xac dinh
ding va day du.
[4] Xét yéu cau khang cdo:

Bi don ba Nguyén Thi L thira nhan trong cac nam 2017, 2018 ba dung ra t6
chtrc nhiéu day hui tai khu vuc ap H, xa H, huyén T, trong d6 c6 02 day hyi gom:
hui thang 5.000.0004d (day sb 8) bat dau tir ngay 20/10/2017 am lich ¢6 17 hui vién,
hui thang 5.000.0004d (day sb 3) bat dau tir ngay 15/01/2018 am lich c6 16 hui vién.
Cac day hyi do ba L 1am cht hui déu cham dut trong nam 2019.

Ba L khong dong ¥ voi yéu cau cta ba B, 6ng C vé viée tra lai s6 tién hui da
g6p vi cho rang nguyén don Phan Thi B khong tham gia day hui s6 08, nguyén don
Nguyen Van C khong tham gia day hui s6 03. Theo ba L thi cac nguyén don khong
cung cap duoc gidy to ¢ x4c nhan cua ba vé viée tham gia day hui.

Xét trinh bay trén cua bi don ba L chua phu hgp véi céc tai liéu ching cur da
duoc thu thap c6 trong hd so vu an. Nhitng nguoi lam chimg 6ng Tran Xuén T,
6ng Nguyén Van Cl1, ba Nguyén Thi Bich L1, ba Ho Thi Ngoc H, ba Huynh Thi
B1, ba Nguyén Thi Thu V, ba H6 Thi H1, ba Bui Thi Kim A 13 nhiing nguoi biét
va c6 tham gia cac diy hui do ba L t6 chirc x4c dinh ba L chi cung cip cho céc
thanh vién tham gia ban photocopy gidy ghi hui twong tu nhu tai liéu ma cac
nguyén don da cung cap.

Pong thoi nhitng nguoi lam chimg H6 Thi Ngoc H, Nguyén Van C1, Pham
Thi B2, Nguyén Thi Bich L1 da co 1i khai x4c dinh viéc ba B tham gia cac day
hui s s6 8, ong C tham gia cac day hui s6 03 14 c6 that va chua dugc chu hui ba L
thanh toan s tién dugc nhan sau khi hui két thic.

Pong thoi Hoi dong xét xir nhan thdy ba L 13 nguoi té chic day hui (chu
hui) nhung ba da khong thuc hién dung cac quy dinh vé viéc lap s6 ho dé theo doi
danh sach hui vién theo quy dinh tai Piéu 10 Nghi dinh 144/2006/ND- CP cua
Chinh phu quy dinh vé hui, ho, biéu, phuong. Tir d6 cac 1y do ma ba L néu ra nhu
hui vién phai c¢6 ban chinh gidy ghi tén thanh vién, gidy dong tién... phai co chir
viét, chir ky cua ba la khong phu hop quy dinh phap luat, khong phu hop voi dién
bién thyc té nén khong dugc chap nhan.

Pbi voi ngudi lam ching 6ng Nguyen Vin C (6 X8 B) c6 16i khai cho rang
minh chinh 13 nguoi tham gia day hui s6 3 véi tén Cudng C3, 6ng Nguyén Vin M



c6 101 khai cho rang minh chinh 12 nguoi tham gia day hyi s6 8 véi tén B3. Tuy
nhién cac hui vién khac trong cung day hui phi nhan viéc tham gia cua 6ng C, 6ng
M nén 161 khai ctia nhitng duong su nay khong duoc Hoi dong xét xtr chap nhéan.

Tir cac phan tich trén, viec HDXX cap so tham xac dinh ba Nguyén Thi L
1am chu huyi cta rat nhiéu day hui, trong d6 c6 cac day hui ma cac nguyén don
tham gia, c6 v& hui va chua thanh toan giai quyét dbi voi sb tién hui géc ma cac
nguyén don da dong 1a co can cu. Viée cap so thAm d6i chiéu 16i khai cua céac
nguyén don vé thoi gian mé hui, khui hyi, s6 1an g6p hui, 101 khai cua bi don va
nhimg ngudi 1am chimg dé xac dinh sd tién hui gdc ma cac nguyén don da dong 1a
c6 can ctr. Do d6 khang cdo ctia ba L khong c6 co s chdp nhan

[5] V& an phi: Do khang cao khong dugc chép nhan nén duong su khang co
phai chiu an phi dan su phtuc tham.

[6] Phét biéu cua nguoi bao ve quyén loi ich hop phép cho cac nguyén don
phtt hop nhéan dinh cua Hoi dong xét xir nén chap nhan.

7] Vé quan diém cua dai dién Vién kiém sét tinh Pong Nai: Quan diém cua
Kiém sat vién tham gia phién toa co ban phu hop voi nhan dinh cua Hoi dong xét
xtr nén dugc chap nhan.

Vi cac lé trén, )
QUYET DINH:

Cin ctr khoan 1 Piéu 308 cia BO luat t6 tung dan sy ndm 2015, khong chap
nhan khang cao cua ba Nguyén Thi L, gitr nguyén ban an dan sy so tham s
06/2023/DS-ST ngay 30/6/2023 cua Toa an nhan dan huyén Thong Nhat.

Ap dung biéu 471 B0 luat Dan sy nam 2015; Piéu 2,5,6,8,7,9,17, 24
Nghi dinh s6 144/2006/ND-CP ngay 27/11/2006 cua Chinh phu vé ho, hui, biéu,
phuong va Nghi quyet s6 326/2016/UBTVQHI14, ngay 30/12/2016 ciia Uy ban
thuong vu Qudc hoi vé an phi, 1& phi.

Tuyén xir:

1. Chép nhéan yéu cau khoi kién ctia 6ng Nguyén Van C va ba Phan Thi B vé
viéc “Tranh chap hop déng gop hui” voi ba Nguyén Thi L. Ba Nguyén Thi L co
nghia vu trd cho 6ng Nguyen Vin C sb tién 54.270. 000d (nam muoi bon triéu, hai
tram bay muoi ngan dong), tra cho ba Phan Thi B s tién 56.050.000d (nim muoi
sau triéu, khong trim nim muoi ngan dong).

Trudng hop bén co nghia vy cham tra tién thi bén d6 phai tra 13i d6i véi sb
tién cham tra twong tng v6i thoi gian cham tra. Lai sudt phat sinh do cham tra tién
dugc xac dinh theo thoa thudn cua cac bén nhung khong dugc vuot qua muc 1ai
suét quy dinh tai khoan 1 Diéu 468 cua Bo luat Dan sy nam 2015; néu khong thoa
thuan dugc thi thyc hi¢n theo quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan sy
nam 2015.

2. Vé an phi:



An phi dan sy so tham: Ba Nguyén Thi L phai chiu 4n phi dan sy so tham la
5.516.000d (ndm tri€¢u, ndm trdm mudi sau ngan dong)

A‘n phi dan sy phic thim: Ba Nguyén Thi L phai chiu 300.000d (Ba tram
nghin dong) duoc trir vao tam Gmg an phi phic thdm da ndp tai Bién lai thu s6 7806
ngay 10/7/2023 cua Chi cuc thi hanh an dan sy huyén Thong Nhat.

Hoan tra cho o6ng Nguyén Vin C sb t1én tam Uung an phi da ndp la
2.000.000d (hai triéu ddng) theo bién lai thu s6 0003718 ngay 10 thang 5 nam
2022 cta Chi cuc thi hanh 4n dan sy huyén Thong Nhat, tinh Dong Nai.

3. Trudng hop ban an, quyét dinh duge thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an
dan su co6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi
hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7a, 7b va 9
Luat thi hanh &n dan sy; thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh én dén su.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND T.Dong Nai; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS H;
- TAND H;
- Buong su;
- Luu.

Nguyen Cong Su

HOI PONG XET XU PHUC THAM

Céc Tham phén Tham phan — Chi toa

Nguyén Trung Hung D6 Minh Nhut Nguyén Céng Su






