TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 176/2025/DS-PT
Ngay: 07/5/2025.

VIV tranh chdp hop dong chuyén
nhwong quyén sir dung dat, yéu cdu
tuyén bé hop dong ting cho quyén
st dung dat, hop dong chuyén
nhwong quyén siv dung dat, hop
dong thé chdp tai san vé hiéu mot
phan va huy quyét dinh cd biét.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phan: ong Trwong Céng Thi

ong Phung Anh Diing

- Thu ky phién toa: 6ng Tran Xuan Loc, Thu ky Toa an nhan déan cép cao
tai Pa Nang

- Pai dién Vién kiém sdt nhén dén cdp cao tgi Pa Niang: 6ng Tran Viét
Tuén, Kiém st vién tham gia phién toa.

Ngay 07 thang 5 nam 2025, tai diém cau trung tdm tru s& Toa an nhan dan
cip cao tai Pa Nang va diém cau thanh phan tru sd Toa an nhan dan tinh Quang
Nam. Toa an nhan dan cip cao tai Pa Ning mé phién toa truc tuyén xét xir phiic
tham cong khai vy an dan su thu 1y s6 81/2025/TLPT-DS ngay 03/3/2025 vé
tranh chap hop dong chuyén nhuong quyén sir dung dat, yéu cau tuyén bd hop
dong tang cho quyén sir dung dat, hop dong chuyén nhuong quyén st dung dat,
hop ddng thé chap tai san vo hiéu mot phan va huy quyét dinh cé biét.

Do Ban an dan sy so thAm sb 93/2024/DS-ST ngay 30/9/2024 caa Toa an
nhan dan tinh Quang Nam bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir s6 1090/2025/QP-PT ngay 24 thang 4
nam 2025, gitta cac duong su:

1. Nguyén don: 6ng Pham Van T - sinh nam 1970.

Pia chi: to C, thon D, x4 B, huyén T, tinh Quang Nam. C6 mat.
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Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don: 6ng Nguyén
Thanh Q - Luat su ciia Van phong L va Cong su thudc Poan Luat su tinh Q. Co
mat.

2. Bi don: ba Ho Thi S - sinh nam 1959.

Nguwoi dai dién theo 1y quyén ciia bi don: 6ng Nguyén Hiru Y - sinh nim
1985 (vin ban uy quyén ngay 13/9/2024).

Cung dia chi: td C, thén D, xi B, huyén T, tinh Quang Nam. Ba S Véng
mat, ong Y cé mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Uy ban nhan dan huyén T, tinh Quang Nam.

Dia chi: s6 B duong T, thi tran H, huyén T, tinh Quang Nam.

Nguwoi dai dién theo ity quyén: ong Bui Trong N; chitc vu: Pho Trudng
phong Phong Tai nguyén va Moi truong huyén T. Ving mit.

3.2. Ba Cao Thi M - sinh nam 1972.

Dia chi: t6 C, thon D, x4 B, huyén T, tinh Quang Nam. Véng mat.

3.3. Ba Ho Thi H - sinh ndm 1988.

Ngueoi dai dién theo 1y quyén ciia ba H6 Thi H: éng Nguyén Hitu Y - sinh
nam 1985 (vin ban uy quyén ngay 10/7/2024).

Cung dia chi: t6 C, thén D, x3 B, huyén T, tinh Quang Nam. Ong Y c6 mat.

3.3. Ba Truong Thi T1 - sinh nam 1982.

Pia chi: t6 C, thon D, x3 B, huyén T, tinh Quang Nam. C6 don dé nghi xét
XU vAng mit.

3.4. Ngan hang Thuong mai c6 phan Q1;

Dja chi: s6 A duong L, phuong T, quan C, thanh ph Ha Noi.

Nguoi dai dién theo 1y quyén: 6ng Pham Ngoc H1, 6ng Nguyén Vin
Thanh P; cing dija chi: sé B duong P, thanh phd T, tinh Quang Nam va ba Dinh
Hong H2, ba DS Thu T2; cung dia chi: s6 A duong L, phuong T, quan C, thanh
phé Ha Noi (van ban uy quyén sd 5509/UQ-MB-HS ngay 17/6/2024). Ving
mat.

3.5. Uy ban nhan dan xa B, huyén T, tinh Quang Nam.

Dia chi: thon N, xa B, huyén T, tinh Quang Nam.

Nguoi dai dién theo phdp ludt: 6ng L& Huy T3; chirc vu: Chu tich Uy ban
nhan dan x& B. C6 don dé nghj xét xtr ving mit.

3.6. Van phong C

Dia chi: Quéc 16 A, thon L, xa B, huyén T, tinh Quang Nam.

Nguoi dai dién theo phdp ludgt: dng Pham S1; chirc vu: Trudng Vian phong.
C6 don xin vang mit.

3.7. Van phong CI1.

Dia chi: s6 B duong T, thanh phé T, tinh Quang Nam.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%91%E1%BB%99i:%3C/b%3E%20%C4%90%E1%BB%97%20Thu%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2018%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2018%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nam%20H%C3%A0,%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng:%3C/b%3E%20L%C3%AA%20Huy%20Tr%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Ph%E1%BA%A1m%20Sanh.
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20th%C3%B4n%20Li%E1%BB%85u%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Nguy%C3%AAn,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Ph%E1%BA%A1m%20Sanh:%3C/b%3E%20Ph%E1%BA%A1m%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20200%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0ng%20N%E1%BB%AF%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Nguoi dai dién theo phdp ludt: ba Ha Thi T4; chirc vu: Trudng Van phong.
Ving mit.

4. Nguwoi khang cao: 6ng Nguyén Hiru Y 1a nguoi dai dién theo uy quyén
ciia bi don ba Ho Thi S.

NOI DUNG VU AN:

* Theo don khoi kién, cac loi khai co trong hé so vu dn va tai phién toa so
tham, nguyén don 6ng Pham Van T va nguoi bdo vé quyén va loi ich hop phdp
cua nguyén don trinh bay:

Ngay 05/3/2015, vo chong 6ng Pham Vian T ¢ nhan chuyén nhuong tir ba
Ho Thi S 270m? dat ¢ va dét vuon thudc thira dat s6 92, to ban do sb 44, tai to
C, thon D (thon F cil), xa B, huyén T, c6 1ap “Gidy chuyén nhuong quyén st
dung dat” dugc Uy ban nhan dan xd B chimg thuc chit ky cia ca ba S va con gai
la ba HO Thi H. Luc nay, ba S chua dugc cip Gidy chimg nhan quyén sir dung
dat nhung c6 du diéu kién dugc cip Gidy chimg nhan quyén st dung dat nén céac
bén moi 1ap thu tuc nhu trén. Viéc giao, nhan tién va ban giao dat da duoc thuc
hién, gia dinh ong T da xay dung nha & kién c¢b cling nhu xay tudng rao lam
ranh gi6i thira dat va khong co tranh chap.

Tuy nhién, dén nay 6ng T méi duoc biét ba S tir ¥ 1ap thu tuc ding ky va da
dugc Uy ban nhan dan huyén T cap Gidy ching nhan quyén sir dung dat, quyén
so hiru nha ¢ va tai san khac gan lién v6i dat s6 CO 193487 ngay 13/12/2018
cho toan b thira dat s6 92, to ban d6 s6 44, tai t6 C, thon D (thon F cii), xa B ¢6
dién tich 620,2m?, trong d6 c6 dién tich dat da chuyén nhuong cho vo chong
6ng T. Qua khiéu nai dén Uy ban nhan dan x4 B thi vo chong ong T dugc biét
ba S da lap thu tyc ting cho va diéu chinh sang tén trén Gidy chimg nhan quyén
str dung dat cho con gai 1a ba HO Thi H tir ngay 24/4/2019. Sau khi biét duoc ba
S da duoc cap Gidy ching nhan quyén st dung dat, vo chong ong T di nhiéu lan
yéu cau ba S 1ap thu tuc chuyén nhugng theo quy dinh, nhung ba S, ba H khdng
thuc hién.

Trong qua trinh giai quyét vu an, két qua thu thap tai liéu, chung cir thé
hién: dbi v6i Gidy chung nhan quyén st dung dat s CO 193487 do Uy ban
nhan dan huyén T cdp ngay 13/12/2018 cho ba Ho Thi S, da diéu chinh sang tén
cho ba H6 Thi H ngay 24/4/2019. Sau dé, ba H tiép tuc chuyén nhuong cho ba
Truong Thi Truong T5 Hop ddng chuyén nhuong quyén st dung dat duoc cong
ching ngay 21/6/2023. Bén ngay 23/8/2023, ba Truong Thi T1 da thé chép
quyén st dung dat va tai san gan lién v6i dat tai Ngan hang TMCP Q1 - chi
nhanh Q2 dé dam bao cho khoan vay theo Hop dong cho vay so:
45281.23.331.23172662.TD ngay 30/3/2023.

Do d6, 6ng Pham Van T khai kién yéu cau Toa an giai quyét:

- Cong nhan giao dich dan sy chuyén nhuong quyén st dung dit va cong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tam%20K%E1%BB%B3:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Y%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2003,%20th%C3%B4n%20Duy%20H%C3%A0,%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2003,%20th%C3%B4n%20Duy%20H%C3%A0,%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2003,%20th%C3%B4n%20Duy%20H%C3%A0,%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2003,%20th%C3%B4n%20Duy%20H%C3%A0%20(th%C3%B4n%2006%20c%C5%A9),%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2003,%20th%C3%B4n%20Duy%20H%C3%A0%20(th%C3%B4n%2006%20c%C5%A9),%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%203,%20th%C3%B4n%20Duy%20H%C3%A0%20(th%C3%B4n%206%20c%C5%A9),%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Tr%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2003,%20th%C3%B4n%20Duy%20H%C3%A0,%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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nhan quyén st dung dién tich dat 270m?, trong d6 c6 100m? dat & tai thira dat s6
92, t& ban d6 44, tai to C, thon D, xa B, huyén T cho vo chong ong T theo quy
dinh cua phap luat.

- Tuyén bd v6 hiéu mot phan Hop dong ting cho quyén st dung dat giira ba
Hd Thi S va ba H6 Thi H ddi voi dién tich dat 270m?, trong d6 c6 100m? dat &
tai thura dat s6 92, to ban dd 44, tai t6 C, thon D, xa B, huyén T do ba Hd Thi S
d3 chuyén nhuong phan dién tich dat nay cho vo chong 6ng T.

- Tuyén b6 v6 hiéu mot phan Hop ddéng chuyén nhugng quyén sir dung dat
va tai san gan lién v6i dat duge cong chimg ngay 21/6/2023 giita ba H6 Thi H
va ba Truong Thi Truong .

- Tuyén bd vo hiéu mot phan Hop dong thé chap tai san ngay 23/8/2023
giita ba Truong Thi T1 va Ngan hang Thuong mai C6 phan Q1 - chi nhanh Q2
(dé dam bao khoan vay theo Hop dong cho vay s6 45281.23.331.23172662.TD
ngay 30/3/2023).

- Huy mot phan Gidy ching nhan quyén sir dung dat, quyén sé hiru nha &
va tai san khac gan lién véi dat s6 CO 193487 do Uy ban nhan dan huyén T cap
ngdy 13/12/2018 cho ba Ho Thi S, diéu chinh ting cho ba HO6 Thi H ngay
24/4/2019 lién quan dén dién tich dat 3 chuyén nhuong.

Nguyén don khong yéu cau giai quyét hdu qua cia hop dong vo hiéu doi
v6i cac hop ddng ma nguyén don yéu cau Toa an tuyén bd vé hiéu néu trén.

* Ong Nguyén Hitu Y 1a nguwoi dai dién theo iy quyén cia bi don ba HoO
Thi S trinh bay:

Bi don thira nhén c6 viéc chuyén nhuong quyén st dung dat dién tich
270m? thudc thira dat s6 92, to ban d6 sb 44, tai t6 C, thon D (thén F cit), xd B,
huyén T nhu 6ng Pham Van T da trinh bay. Sb tién chuyén nhuong quyén sir
dung dat 1a 70.000.000d6ng va bi don d& nhan du sd tién nay. Sau khi chuyén
nhuong, bi don di ban giao dat cho nguyén don lam nha. Khi nguyén don 1am
nha thi bi don thong nhét, nhung yéu cau nguyén don phai lam dung vi tri dién
tich dat nhan chuyén nhuong. Tuy nhién, nguyén don da 1am nha 14n sang phan
dat cua bi don theo nhu két qua do dac ctia Toa an 1a 06m?2 Khi chuyén nhuong
quyén st dung dat thi bj don chua dugc cip Gidy chimg nhin quyén st dung
dat, nhung bi don da lam hd so d& nghi cip Gidy chirng nhan tir trude do.

Nay, nguyén don khoi kién yéu cau Toa an cong nhan hop dong chuyén
nhuong quyén st dung dat giira nguyén don va bi don; yéu cau tuyén bd vo hiéu
mot phan cac hop dong: Hop dong ting cho quyén st dung dat giira ba HO Thi S
va ba Ho Thi H, Hop dong chuyén nhuong quyén sir dung dat va tai san gan lién
v6i dat gitra ba HO6 Thi H va ba Truong Thi T1, Hop dong thé chip quyén sir
dung dat va tai san gin lién v6i dat giita ba Truong Thi T1 va Ngan hang
Thuong mai ¢6 phan Q1 thi bi don déng y. Tuy nhién, bj don yéu cau nguyén
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don phai tra lai cho bi don dién tich dit 06m? nim ngoai dién tich dat da chuyén
nhuong, bi don khong dong ¥ nhan tién gia tri quyén sir dung dat va khong yéu
cau giai quyét hau qua cua hop déng vo hiéu.

* Nguwoi ¢é quyén loi, nghia vu lién quan:

- Ba Ho Thi H va nguoi dai dién theo ity quyén cia ba Hd Thi H 1a 6ng
Nguyén Hitu Y trinh bay: hién nay, ba H da chuyén nhuong toan b thira dat sb
92, t& ban d6 44 (trong d6 c6 dién tich dat tranh chip) cho ba Truong Thi T1,
nhung thyc chit ba H chi sang tén cho ba T1 trén Gidy ching nhan quyén st
dung dat dé nho ba T1 dimg tén vay von Ngan hang, vi ba T1 c6 gidy phép kinh
doanh. Thuc chat, ba H van 1a nguoi truc tiép quan 1y, st dung ddi voi thira dat
trén. Sau ndy, néu nguyén don cd yéu cau tach thira dat thi ba H s& chiu trach
nhiém lay Giay chimg nhan quyén sir dung dat vé va tach phan dat da chuyén
nhuong cho nguyén don. Ba Hiép dong Y cong nhan Hop dong chuyén nhugng
quyén st dung dat giita ba H6 Thi S va 6ng Pham Vian T. Ddi véi yéu cau cia
nguyén don vé viéc tuyén bd hop dong ting cho quyén sir dung dat vo hiéu, ba
H khong dong v, vi ddy 1a tai san cia me ting cho con dung quy dinh phéap luat.
Ba H khong yéu cau giai quyét hau qua ctia hop dong vo hiéu.

- Ba Truong Thi T1 trinh bay: ba T1 va ba H 1a chi em ban di. Ba T1 thura
nhan c6 dimg tén nhan chuyén nhugng quyén sir dung dat cia ba H nhung thuc
chat 1a dung tén gium dé vay vén Ngan hang cho ba H 1am nha, chtr khong co
viéc ban giao thira dat trén thuc té. Hién nay, ba H van 1a ngudi truc tiép quan
ly, st dung thira dat trén.

- Ngan hang Thuong mai ¢6 phan Q1 trinh bay: nguyén don yéu cau cong
nhan giao dich chuyén nhuong quyén st dung dét giita ba S va vo chong ong T,
huy mot phan Gidy ching nhin quyén st dung dét, quyén s hiru nha ¢ va tai
san khac gan lién véi dat s6 CO 193487 ngay 13/12/2018 cép cho ba S, diéu
chinh ting cho ba H ngay 24/4/2019 lién quan dén dién tich dat da chuyén
nhuong; tuyén bd vo hiéu mot phan Hop dong ting cho quyén sir dung dit gitta
ba S va ba H ddi véi dién tich dat 270m? ma ba S dd chuyén nhwong cho vo
chdng ong T: cac giao dich nay Ngan hang khong co lién quan. Ngan hang dé
nghi Toa an giai quyét theo quy dinh phap luat. Truong hop Tda 4n cong nhan
giao dich chuyén nhuong quyén st dung dit giita ba S véi ong T va tuyén vo
hiéu mot phan Hop dong ting cho quyén st dung dat gitta ba S voi ba H; hiy
Gidy chting nhan quyén st dung dat, quyén s hitu nha & va tai san khac gan
lién v6i dat s6 CO 193487 dé cap Gidy ching nhan quyén sir dung dat cho cac
bén theo Quyét dinh cta Toa an thi Ngan hang D.

V& yéu cau tuyén bd Hop dong chuyén nhuong quyén st dung dat va tai
san gan lién v6i dat gitra ba H va ba T1 vo hiéu 1a khong c6 can ctr, vi Hop dong
nay tuan thu cac diéu kién c6 hiéu luc cua giao dich theo Diéu 117 cta Bo luat
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Dan sy. Khi giao két hop dong, ba H dd duoc cip Gidy chiung nhan quyén sir
dung dét, sau d6 di thyc hién dang ky sang tén quyén sir dung dat cho ba T1.
Néu Tda an chap nhan cac yéu cau khoi kién cta nguyén don thi ciing khong co
cin clr tuyén vo hiéu dbi v6i Hop déng chuyén nhuong quyén sir dung dat giira
ba H va ba T1, vi phan dién tich dat con lai thudc s¢ hiru ciia ba S, ba S co
quyén ting cho ba H va ba H c¢6 quyén chuyén nhuong d6i voi phan dit nay cho
ba T1, nguyén don khong c6 quyén dbi v6i phan dién tich dat ndy. Ngoai ra,
ranh giéi phan dat tranh chip v6i phan dit con lai cua thira dat sb 92 da duogc
xac dinh. Vi thé, giao dich chuyén nhuong quyén st dung phan dat con lai
khong anh huong dén quyén, loi ich ctia nguyén don va van cé hiéu luc theo
Piéu 130 ctia Bo luat Dan sy. Do d6, d& nghi Toa 4n bac yéu cau nay cia
nguyén don, cong nhin giao dich chuyén nhuong quyén str dung 350,2m? dat
gifra ba T1 v61 ba H c6 hiéu lyc.

Dbi v6i yéu cau ctia nguyén don vé viée tuyén bd Hop dong thé chap ngay
23/8/2023 gifta ba T1 v&1 Ngan hang vo hi¢u 1a khong co can cur, vi Ngan hang
nhan thé chap thira dat s6 92, to ban d6 sd 44 tai thon D, xd B, huyén T, tinh
Quang Nam ding quy dinh phéap luat va ngay tinh. Béi 1€, ba T1 da dugc Nha
nuéc cip Gidy chimg nhin quyén st dung d6i véi thira dat nay trude khi thé
chap tai san dé bao dam cho khoan vay tai Ngan hang. Hop dong thé chap da
dugc cong ching va dang ky giao dich bao dam theo quy dinh. Mat khac, nhu
d3 phan tich ¢ phan trén, truong hop Toa an céng nhan giao dich chuyén
nhuong quyén sir dung dét giita ba S va 6ng T thi Hop dong ting cho quyén sir
dung dat giita ba S va ba H phai c6 hiéu luc d6i v6i phan dién tich con lai
350,2m?2. Nhu vay, Hop dong chuyén nhuong quyén str dung dat gitta ba H va
ba T1 van c6 hiéu luc d6i voi phan dién tich 350,2m? nay. Vi thé, Hop ddng thé
chép tai san ba T1 dd ky két v6i Ngan hang khong thé bi v6 hidu ma phai dugc
cong nhan co6 hiéu luc dbi v6i phan dién tich dat 350,2m2. Do d6, Ngan hang c6
quyén xu 1y tai san bao dam trong truong hop ba T1 khong tra duge ng cho
Ngéan hang.

- Nguoi dai dién hop phdp ciia Vian phong C2 trinh bay: Hop dong chuyén
nhuong quyén str dung dat va tai san gan lién v6i dat sd cong chimg 722, quyén
s6 01/2023-TP/CC-SCC/HPGD do Vin phong C2 chimg nhan ngay 21/6/2023
dugc thuc hién cong ching theo dung trinh tu phap luat quy dinh. D& nghi Toa
an giai quyét theo quy dinh phap luat.

- Nguoi dai dién hop phdp cua Van phong C1 trinh bay: ngay 23/8/2023,
Vin phong C1 tiép nhan ho so yéu cau cong ching Hop dong thé chap bat dong
san gitra ba Truong Thi T1 va Ngan hang Thuong mai ¢6 phan Q1. Xét thiy yéu
cau cong chimg thudc thim quyén, Cong chimg vién dd kiém tra hd so cong
chting dam bao theo quy dinh cua phap luat. Quyén sir dung dat dam bao diéu
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kién duoc giao dich theo quy dinh phap luat. Céng ching vién di kiém tra ning
luc hanh vi dan su cic bén tham gia ky két hop dong, giai thich rd quyén, nghia
vu va hau qua phap 1y cua viéc thé chap tai san. Xét thdy muc dich, ndi dung
thoa thuan trong hop dong khong vi pham diéu cdm ctia phap luat, khong trai
dao dtrc xa hdi. Cac bén tham gia giao két cam doan chiu trach nhiém trudce
phap ludt vé tinh chinh xac, tinh hop phéap cua cac gidy to da cung cip lién quan
dén viéc giao két hop dong. Cac bén di doc, ddng ¥ toan bd ndi dung va di ky
vao hop ddng thé chap bat dong san. Ngay 23/8/2023, Cong chimg vién da cong
ching Hop dong thé chip bit dong san, sé coéng chung 2375, quyén sd
02/2023TP/CC-SCC/HDbGD.

Tai Bin dn din sw so tham so 93/2024/DS-ST ngay 30/9/2024 ciia Toa
dn nhén dan tinh Quing Nam da quyét dinh:

Can ct vao cic Diéu 26, 34, 37, 39, 147, 228 cua B0 luat TH tung Dan sy
nam 2015; Diéu 116, khoan 2 Diéu 129, diém b khoan 1 Diéu 688 ctua Bo luat
Dan sy nam 2015; cac Diéu 12, 14, 26, 27 cta Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy
dinh vé mtrc thu, mién, giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa
an. Xu:

Chép nhan yéu cau khoi kién cua nguyén don 6ng Pham Van T ddi véi bi
don ba Ho Thi S.

- Cong nhan giao dich chuyén nhuong quyén st dung dét gitta vo chong
6ng Pham Vin T, ba Cao Thi M va ba Ho Thi S theo ndi dung “Gidy chuyén
nhuong quyén str dung dat” duoc Uy ban nhan dan xi B, huyén T chung thuc
chir ky ngay 05/3/2015, dbi véi dién tich dat 1a 270m? (trong d6 c6 100m? dat &
va 170m? dat tré)ng cay lau ndm) thudc mat ph?m thira dat s6 92, to ban do sb 44,
dién tich 620,2m?, tai thon D (thon F cii), xd B, huyén T, tinh Quang Nam.

- Ong Pham Vin T, ba Cao Thi M dugc quyén st dung doi véi dién tich
dat 276m? (trong d6 co6 100m? dat & va 176m? dat trong cay lau nim) thuéc mot
phan thira dat s6 92, to ban d6 s6 44, dién tich 620,2m?, tai thén D (thon F cil),
xa B, huyén T, tinh Quang Nam.

(C6 Trich do chinh 1y ban d6 dia chinh kém theo).

Khi c¢6 du diéu kién tach thira dat va du diéu kién cdp Gidy chung nhan
quyén st dung dat va quyén so hitu tai san gan lién voi dat theo quy dinh phap
luat thi ong Pham Vin T, ba Cao Thi M ¢6 quyén lién hé voi co quan c6 tham
quyén dé lap thu tuc cAp Gidy chimg nhan quyén sir dung dat va quyén s hiru
tai san gin lién véi dat doi véi dién tich dat 276m? néu trén.

- Budc vo chéng ong Pham Vian T, ba Cao Thi M phai thanh toan cho ba
Hb Thi S gia tri quyén str dung dién tich dat 06m? (loai dit trong cay lau nam) la
210.000d0ng (hai tram muoi nghin).
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K& tir ngay c6 don yéu cau thi hanh an ctia ngudi duge thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 14i ciia sd
tién con phai thi hanh an theo muc 13i suat quy dinh tai Piéu 357, Diéu 468 cla
B4 luat Dan sy nam 2015.

- Tuyén bd Hop ddng ting cho quyén st dung dat va nha & gin lién voi dat
gitra ba H6 Thi S va ba Ho Thi H, duoc Uy ban nhan dan xi B, huyén T, tinh
Quang Nam chimg thuc ngay 27/02/2019 (sé chtng thuc: 08, quyén sd: 01 -
SCT/HP,GD) v6 hiéu mot phan ddi voi dién tich dat 276m? ma 6ng Pham Vin
T, ba Cao Thi M duogc quyén st dung.

- Tuyén bd Hop dong chuyén nhuong quyén sir dung dat va tai san gan lién
v6i dat gitta ba HO Thi H va ba Truong Thi T1, dugc Vian phong C2 ching nhan
ngay 21/6/2023 (s6 cong chimg: 722, quyén sd: 01/2023-TP/CC-SCC/HPGD)
v6 hiéu mét phan dbi voi dién tich dat 276m? ma 6ng Pham Vian T, ba Cao Thi
M dugc quyén sir dung.

- Tuyén bd Hop dong thé chip s6: 198180.23.331.23172662.BD giita ba
Truong Thi T1 va Ngan hang Thuong mai ¢6 phan Q1, dugc Vin phong Cl
chtng nhan ngay 23/8/2023 (s6 cong chung: 2375, quyén sb: 02/2023TP/CC -
SCC/HPGD) v6 hiéu mdt phan ddi voi dién tich dat 276m? ma 6ng Pham Vin
T, ba Cao Thi M dugc quyén sir dung.

- Khong huy Gidy chimg nhin quyén st dung dat, quyén s hitu nha ¢ va
tai san khac gan lién voi dat sd CO 193487 ngay 13/12/2018 do Uy ban nhan
dan huyén T cép cho ho ba Ho Thi S d6i voi thira dat s6 92, to ban do sb 44,
dién tich 620,2m?, tai thon D (thon F cii), xd B, huyén T, tinh Quang Nam.

- Sau khi ban an c6 hiéu luc phéap luat, kién nghi co quan c6 tham quyén
diéu chinh lai Gidy chting nhan quyén sir dung dat, quyén so hiru nha ¢ va tai
san khac gan lién véi dat sd CO 193487 ngay 13/12/2018 do Uy ban nhan dan
huyén T cdp cho hd ba HO Thi S d6i voi thira dat s6 92, to ban d6 s6 44, dién
tich 620,2m?, tai thon D (thon F cii), xd B, huyén T, tinh Quang Nam cho phu
hop.

Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi t6 tung, trach
nhiém thi hanh 4n va thong bao quyén khang cio theo quy dinh cta phép lut.

Ngay 05/10/2024, 6ng Nguyén Hiru Y 13 ngudi dai dién theo uy quyén cia
bi don ba HO Thi S khang cdo mot phan ban an so thim. Ong Y yéu cau cip
phuc thim budc o6ng Pham Vin T, ba Cao Thi M phai tra lai cho ba H6 Thi S
dién tich 06m?, ong khong dong y tra bang tién. Néu tra bang tién thi phai theo
gia thi trudng va thao d& phan tai san (danh ctra s6, mai che...) lan chiém sang
khong gian dat cta ba HO Thi S.

Tai phién toa phuc tham:

- Ong Pham Van T giir nguyén yéu cau khoi kién.
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- Ong Nguyén Hiru Y giit nguyén ndi dung khang cao.

- Luat su Nguyén Thanh Q dé nghi Hoi dong xét xur gilt nguyén ban an so
tham.

- Pai dién Vién Kiém sat nhan dan cép cao tai Pa Nang cho rﬁng, vé phﬁn
thu tuc t tung & giai doan xét xir phiic thAm dam bao dang quy dinh cua phap
luat. D& nghi Hoi ddng xét xtr khong chip nhan khang céo cua ong Nguyén Hitu
Y 1a nguoi dai dién theo uy quyén cua bi don ba Ho Thi S, giit nguyén ban an so
tham.

NHAN PINH CUA TOA AN:

Can cu cac tai li¢u, chung cir ¢6 trong hd so vu an d3 duogc tham tra tai
phién toa; can cu két qua tranh tung tai phién toa; Ho1 déng xét xtr nhan dinh:

[1] Xét ndi dung khang cdo cua 6ng Nguyén Hiru Y 13 nguoi dai dién theo
uy quyén cia bi don ba Ho Thi S, Hoi dong xét xir thay:

[1.1] Theo két qua xem xét, tham dinh tai chd va cac tai liéu, chimg ctt cd
trong ho so vu an thé hién: dién tich dat tranh chép 1a 276m? thudc mot phﬁn
thira dat s6 92, to ban dd sd 44, dién tich 620,2m? tai thon D (thén F cii), x3 B,
huyén T, tinh Quang Nam duoc Uy ban nhan dan huyén T cap Gidy chiung nhan
quyén str dung dat, quyén s& hitu nha & va tai san khac gan lién véi dat sé CO
193487 ngay 13/12/2018 cho hd ba Ho Thi S.

[1.2] Ngay 05/3/2015, giita ong Pham Van T va ba Ho Thi S c6 lap “Giay
chuyén nhuong quyén sir dung dat” duoc Uy ban nhan dan xi B, huyén T ching
thuc cung ngay (trong d6 c6 ca chit ky ctia ba HO Thi H 13 con ctia ba H6 Thi S).
Theo d6, ba S chuyén nhuong cho 6ng Pham Vin T, b Cao Thi M quyén sir
dung dién tich 270m? dat (100m? dat & va 170m? dat trong cdy lau nim) thudc
mot phan thira dit s6 92, to ban d6 sb 44, tai to C, thon F (nay 1a thon D), xi B,
huyén T, tinh Quang Nam véi gia 70.000.000d0ng va cac bén déu thira nhan vo
chong ong T da giao du s6 tién nay cho ba S. Sau khi nhan chuyén nhuong
quyén sir dung dat, vo chong ong T di tién hanh xay dyng nha & kién cb (02
tang) trén dién tich dat nhan chuyén nhuong va sinh séng tir 46 cho dén nay. Tai
thoi diém thuc hién viée chuyén nhuong quyén st dung dat vao ngay 05/3/2015,
ho ba S chwa duoc cip Gidy ching nhan quyén st dung dbi véi dién tich dat
chuyén nhuong. Tuy nhién, sau do, vao ngay 13/12/2018, hd ba S da duoc Uy
ban nhan dan huyén T cép Gidy ching nhan quyén st dung dit, quyén sd hitu
nha & va tai san khac gan lién voi dat sé6 CO 193487 dbi véi thira dat s6 92 néu
trén, trong d6 bao gdm ca dién tich dat 270m? ma ba S da chuyén nhuong quyén
sir dung cho vg chong 6ng T.

[1.3] V& thoi han thuc hién giao dich duoc cac bén xac dinh 1a tir khi xac
1ap giao dich cho dén khi ba S thuc hién xong nghia vy tach thira, sang tén trong
Gidy chung nhan quyén st dung dit cho vo chong ong T nén day 1a giao dich
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
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dang dugc thuc hién. V& nodi dung va hinh thtc phu hop véi quy dinh cua Bo
luat Dan sy nam 2015. Sau khi nhan chuyén nhuong, ong T d3 giao di cho ba S
s6 tién chuyén nhuong 70.000.000d6ng va ba S da giao dat cho éng T st dung
1a da thuc hién hon 2/3 nghia vu trong giao dich. Vi vay, Hoi dong xét xir khang
dinh: 4n so thAm chép nhan yéu cau khoi kién cua ong T vé viéc cong nhan hi¢u
luc cua giao dich chuyén nhuong quyén sir dung dit giira vo chong éng T, ba M
va ba S; ddng thoi, vo chong 6ng T, bd M duoc quyén sir dung hop phap dbi véi
dién tich dat nhan chuyén nhuong 13 270m? (trong d6 c¢6 100m? dat & va 170m?
dat trong cay 1au nam), 1a dung phéap luat. Tuy nhién, do dién tich dat éng T sir
dung nhiéu hon dién tich dit nhan chuyén nhuong 1a 06m? nén éng Y (1a ngudi
dai dién theo uy quyén ctia bi don ba Ho Thi S) khang cdo yéu cau 6ng T tra cho
ba S bang hién vat, dién tich 06m? dat. Xét khang cdo ciia bj don yéu cau éng T
tra 06m? dat, Hoi dong xét xtr thay: ong T da xdy dung nha, tuong rao kién cb
trén dién tich dat nay. Néu tra bﬁng hién vat theo yéu cau khang cao cta bi don
thi s& anh hudng dén két cau ctia ngdi nha. Vi vay, Toa an cp so tham tuyén
giao cho vo chong ong T dugc quyén st dung dién tich 06m? dat nay va vo
chdng 6ng T c6 nghia vu thanh toan lai cho ba S gia tri quyén st dung dat: 06m?
x 35.000d6ng/m? (loai dit trong cay lau nam) = 210.000d6ng 1 phu hop. Do do,
n6i dung khang cdo nay khong c6 co sd chip nhan.

[1.4] Vé yéu cau tra 06m? dat theo gia thi truong cua bi don, HO1 déng xét
xtr thy: tai Bién ban dinh gia tai san ngay 09/3/2022 thé hién: tai thoi diém dinh
gia khong xac dinh duoc gia thi truong va ba S, ba H khong thic mac gi dbi véi
két qua dinh gia. Tai phién toa phuc tham, ong Y ciing khong dua ra dugc gia thi
truong 13 bao nhiéu. Vi vy, ndi dung khang cdo yéu ciu tra theo gia thi truong
1a khong thé chap nhan.

[1.5] Dbi voi ndi dung khang céo cua bi don yéu cau éng T phai thao d
phan tai san gdm: danh ctra 80, mai che...l4n chiém sang khong gian dat ctia ba
Ho6 Thi S, Hoi dong xét xir thdy rang: tai cip so thim, ba S va nguoi dai dién
theo uy quyén cua ba S khong yéu cau Toa an giai quyét ndi dung ndy nén cap
phuc tham khong xem xét, giai quyét duoc.

[2] Tir nhimg nhan dinh néu trén, Hoi dong xét xir xét thdy khong co cin
ctr chap nhan khang cdo cta 6ng Nguyén Hiru Y 13 nguoi dai dién theo uy quyén
ctia bi don ba HO Thi S; giir nguyén ban an so thim nhu dé nghi cua dai dién
Vién Kiém sat nhan dan cip cao tai Pa Nang.

[3] Do toan bo ndi dung khang cédo khong duoc chép nhan nén ba HO Thi S
phai chiu 4n phi dan sy phiic thAm. Nhung xét, ba Ho Thi S 1a nguoi cao tudi, co
don xin mién an phi nén ba S khong phai chiu an phi dan su phac tham theo quy
dinh tai diém & khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hodi quy dinh vé mirc thu, mién, giam,
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thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

[4] Cac quyét dinh khac con lai ctia Ban 4n so tham khong c6 khang cdo,
khéng nghi nén khong xét.

Vi cdc lé trén;

QUYET PINH:

Cin cr vao khoan 1 Diéu 308 cua Bo luat TO tung Dan su,

Khong chap nhan khang cdo ciia 6ng Nguyén Hiru Y 13 nguoi dai dién theo
uy quyén cua bi don ba HO Thi S; giit nguyén Ban an dan su so thdm sb
93/2024/DS-ST ngay 30/9/2024 cua Toa an nhan dan tinh Quang Nam.

Ap dung Diéu 116, khoan 2 Piéu 129, diém b khoan 1 DPiéu 688 ciia Bo
luat Dan sy nim 2015; diém d khoan 1 Diéu 12 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hdi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va I¢ phi Toa
an. Tuyén xu:

1. Chap nhan yéu cau khéi kién ciia nguyén don ong Pham Van T d6i véi
bi don ba Ho6 Thi S.

1.1. Cong nhan giao dich chuyén nhuong quyén sir dung dat giita vo chong
6ng Pham Van T, ba Cao Thi M va ba Ho Thi S theo ndi dung “Gidy chuyén
nhuong quyén sir dung dat” duoc Uy ban nhan dan xd B, huyén T chung thuc
chit ky ngay 05/3/2015, dbi véi dién tich dat 270m? (trong d6 c6 100m? dat & va
170m? dat trong cdy lau nim) thudc mot phan thira dat s6 92, to ban do sb 44,
dién tich 620,2m?, tai thon D (thon F cii), xa B, huyén T, tinh Quang Nam.

1.2. Ong Pham Vian T, ba Cao Thi M dugc quyén sir dung d6i véi dién tich
dat 276m? (trong d6 co6 100m? dat & va 176m? dat trong cay 1au nim) thudc mot
phan thira dat s6 92, to ban dd sb 44, dién tich 620,2m? tai thon D (thon F ci),
xa B, huyén T, tinh Quang Nam.

(C6 Trich do chinh 1y ban do dia chinh kém theo).

Khi ¢6 du diéu kién tach thira dat va du diéu kién cdp Gidy chimg nhan
quyén st dung dat va quyén so hitu tai san gan lién voi dat theo quy dinh phap
luat thi 6ng Pham Vian T, ba Cao Thi M ¢6 quyén lién hé véi co quan c6 thim
quyén dé 1ap thu tuc cAp Gidy chimg nhan quyén st dung dat va quyén s hiru
tai san gin lién véi dat ddi véi dién tich dat 276m? néu trén.

1.3. Budc vo chéng ong Pham Van T, ba Cao Thi M phai thanh toan cho ba
Hb Thi S gia tri quyén sir dung dién tich dat 06m? (loai dat trong cay lau nam) la
210.000d6ng (hai trim mudi nghin).

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duge thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 13i ctia s6
tién con phai thi hanh an theo muc 13i sut quy dinh tai Didu 357, Diéu 468 cla
B0 luat Dan sy nam 2015.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Duy%20H%C3%A0%20(th%C3%B4n%2006%20c%C5%A9),%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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2. An phi phuc thAm: mién 4n phi dan sy phtic thim cho ba Hd Thi S.

3. Cac quyét dinh khac con lai ciia Ban 4n so tham khong co khang cio,
khang nghi d3 c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Truong hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 ctua Luét Thi
hanh an dan sy thi nguoi dugc thi hanh &n dan sy, nguoi phai thi hanh &an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh éan theo quy dinh tai cac Diéu 6, 7, 7a, 7b, 9 cua
Luat Thi hanh an dan sy, thoi hi€u thi hanh an dugc thyuc hién theo quy dinh tai
Piéu 30 cia Luat Thi hanh 4n dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

* Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Toa &n nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam;

- Nhitng nguoi tham gia t6 tung; ~ i
- Luu: HSVA, P HCTP, LT. DAKY

Tran Thi Kim Lién
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