TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc lap - Tw do - Hanh phic

Ban 4n s6: 93/2019/DS-PT

Ngay 16-7-2019

Viv: “Tranh chdp vé thira ké tai san va
yéu cau hity quyét dinh cd biét”

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Vi thanh phin Héi dong xét xiv phiic thim gém cé:
Tham phadn - Chii toa phién toa:  Ong V& Ngoc Thong
Cdc Tham phdn: Ong Tran Quéc Cuong
Ong Ping Kim Nhan
- Thu ky phién toa: Ba Nguyén Thi Phuong Lién — Thu ky Toa an nhan
dan cap cao tai Pa Nang.
- Dai dién Vign kiém sdt nhin déin cdp cao tai Pa Niang: Ong Thai Vin
Poan — Kiém sat vién.
Vao ngay 16 thang 7 nam 2019, tai try s& Toa an nhan dan cép cao tai Pa
Nang xét xtr phic tham cong khai vu 4n dan sy thu 1y s6 43/2018/TLPT-DS
ngay 19 thang 12 nam 2018 vé viéc: “Tranh chdp vé thira ké tai san va yéu cau
hiiy quyét dinh cd biét”. Do Ban an dan su so tham sb 33/2018/DS-ST ngay 07
thang 11 nam 2018 ctia Toa an nhan dan tinh Quang Nam bi khang cao.
Theo Quyét dinh dwa vu an ra xét xt phtc tham s 655/2019/QD-PT ngay
24/6/2019, gitra cac duong su:

* Nguyén don: Ba Ly Thi My C, sinh nam 1947.

Dia chi: Thon A, xa T2, huyén N1, tinh Quang Nam. C6 mat.

Nguoi dai dién theo iy quyén: Ba Lé Thi Ngoc H, sinh nim 1972; Dja chi:
Thon B, x4 T3, huyén N1, tinh Quang Nam. (Vin ban Uy quyén ngiy
20/01/2017). C6 mat.

Nguoi bao vé qu){én va loi ich hop phdp: Ong Tran Thién T — Luat su
Vién phong Luat su Tran Thién T, thudc Poan Luat su thanh phd Ba Nang. Co
mat.

* Péng bi don:

- Ba Tran Thi S, sinh nam 1926.

- Ong Ly Hung Q, sinh nam 1954.

- Ba Ly Thi My L, sinh nam 1967.



- Ba Nguyén Thi Duy L1, sinh nim 1959,

Cung dia chi tai: 560 Pudng P, thanh phd T4, tinh Quang Nam. Déu ving
mat.

Nguoi dai dién theo iy quyén cia ba S, 6ng Q, ba L, ba L1: Ong Ly Hung
C1 (theo vin ban Gy quyén ngay 01/4/2019). C miit.

- Ong Ly Hung C1, sinh nam 1969.

Pia chi tai: 560 Puong P, thanh phd T4, tinh Quang Nam. C6 mit.

- Ba Ly Thi My H1, sinh nam 1956.

Dia chi tai: Khdi phd 5, phuong T5, thanh phd T4, tinh Quang Nam. Co
don xin xét xir vang mat.

- Ong Ly Hung B, sinh nam 1964.

Dia chi tai: 64 duong P2, thanh phd T4, tinh Quang Nam. C6 mat.

- Ba LLé Thi Kim C2, sinh nam 1959.

Pia chi: Khdi phd 3, phudong Al, thanh phd T4, tinh Quang Nam. C6 don
xin xét xr ving mit.

- Ong Ly Phuong K, sinh nim 1980.

Dia chi tai: H/30/15K 130 duong P1, phuong C4, quan T6, thanh phé ba
Néng. C6 don xin xét X{r vang mat.

- Ba Ly Ai H2, sinh nam 1987.

Dia chi tai: S6 13 dudng P2, thanh phd T4, tinh Quang Nam. C6 don xin
X6t XUr vang mit.

- Ba Ly Thi My D, sinh nam 1963 (D3 chét).

Chéng va con ciia ba D gom:

+ Ong Tran Duy K1, sinh nim 1959. C6 don xin xét X ving mit.

+ Ong Tran Pinh H3, sinh nim 1986. C6 don xin xét Xt ving mit.

+ Ba Tran Thiy T1, sinh nam 1990. C6 don xin xét xir vang mit.

Cung dia chi: S6 30 duong 24/3, thanh phd T4, tinh Quang Nam.

- Ong Ly H (Ly H), sinh nam 1954.

Dia chi: Mississippi, USA. C6 don xin xét xir vang mit.

* Ngwoi cé quyén loi, nghia vu lién quan:

- Viin phong diing ky dat dai Quang Nam.

Pia chi: 99 Hung Vuong, thanh phé T4, tinh Quang Nam.

Ngueoi dai dién theo phdp ludt: Ong Lwu Vin B1 — Giam déc.

Nguoi dai dién theo iy quyén: Ong Tran Vin C3 — Pho Giam dbc (Van
ban Gy quyén ngay 18/9/2018). Co mit.

- Ba Nguyén Thi Tri¢u M, sinh nim 1971.

Dia chi: 560 Puong P, thanh phé T4, tinh Quang Nam. C6 mat.



NOI DUNG VU AN:

Tai cdc van ban cé tai ho so vu ngwoi dai dién theo iy quyén ciia
nguyén don ba Ly Thi My C, ba Lé Thi Ngoc H trinh bay:

Me ba C 1a cu Lé Thi Th két hon véi cha ba 1a cu Ly Toan SI dén nam
1947 sinh ra ba C. Sau d6, cha ba ldy vo thtr 1a cu Tran Thi S. Nguy@n ngdi nha
s6 560 Puong P, thanh phd T4, tinh Quang Nam do cha me ba C xay dung vao
nam 1969. Nam 1975 ngdi nha s6 560 Puong P do me ba C 1a Lé Thi Th dimg
tén va nop thué tho trach ¢ Ty tai chinh Quang Nam — Pa Ning theo Bién lai s6
1194 d6i v6i ngdi nha sd 474 Pudng P, thanh phd T4, tinh Quang Nam (Nay la
ngdi nha sd 560 Pudng P, thanh phd T4, tinh Quang Nam). Cha ba C va me thir
Tran Thi S 1a chu s& hitu ngdi nha sé 656 Puong P, thanh phd T4, tinh Quang
Nam. Dén nim 1978 cha ba C va ba Tran Thi S d3 ban ngdi nha va vé & chung
v6i me ba C, dén nam 1987 me ba C qua doi. Nam 1993 cha ba C lam lai S6
nghiép chii s6 353 do S¢ nha dat Quang Nam — Pa Néng cip ngay 29/01/1993
gém: Chong Ly Toan S1, vo chanh Lé Thi Th, vo thir Tran Thj S.

Niam 2011 cu Ly Toan S1 mét va nim 2016 cu Tran Thi S cling con chau
d3 chia thira ké theo phap luat dbi vé6i di san thira ké nhung khong thong bao cho
ba C ma chi mang dén nha ba C hai lugng vang va bao rang chia theo Di chlic
ctia cha ba C. Ba C cho rang Di chic ciia cha ba va cy Tran Thi S 13 khong ding
vi tai san 13 ngdi nha sé 560 Puong P 14 tai san chung ctia me ba C 13 ba Lé Thi
Th v6i éng Ly Toan S1 va ba Tran Thi S.

Nay ba C yéu cau Toa 4n chia di san thira ké ctia ba Lé Thi Th va éng Ly
Toan S1 tai ngdi nha s6 560 Pudng P va yéu cau Toa an hiy phan di duoc thay
d6i “Tang cho éng Ly Hung C1, sinh nam 1969, dia chi: Khoi phé 11, phiong
A2, thanh pho T4, tinh Qudng Nam theo ho so s6 TA.1240” tai Gidy chting nhan
quyén str dung dat s6 AB 505726 do Uy ban nhan dan thi xa T4 (Nay la thanh
phé T4) cap cho cu Ly Toan S1 va cu Tran Thi S.

Tai cdc vin bin cé tai hé so vu dn dong bi don ba Ly Thi My HI trinh
bay:

Cha ba 1a cu Ly Toan S1 (Mt nim 2012) ¢6 2 ngudi vo, nguoi vo thi
nhat tén Lé Thi Th c6 voi ong dugc mdt ngudi con tén 1a Ly Thi My C; nguoi
vo thtr hai tén Tran Thi S ¢6 v&i 6ng duge chin ngudi con bao gdm: Ly Hing Q,
Ly Thi My L, Nguyén Thi Duy L1, Ly H, Ly Hing C1, Ly Hung K2, Ly Thi
My H1, Ly Hung B, Ly Thi My D. Téng cong cu Ly Toan S1 ¢6 10 nguoi con
voi 02 nguoi vo.

Ngbéi nha 560 Puong P do cha ba xay dung trudc giai phong. Nha chua
lam hoan thanh thi hét tién do thoi ky chién tranh 4c liét, gia vat tu ting vot hang
ngay nén phai vay Ngan hang T7 s tién rat 16n. S tién nay sau ngay giai phong



Nha nudc thu hdi. Cha me ba phai ban di tai san 16n 13 nha cira dé du tién tra cho
Ngan hang ca von 1an 14i.

Qua thoi gian, ngdi nha chiu nhiéu su tic dong nén di xudng cép trAm
trong. Qua ba 1an tu sitra déu do me ba 1a Tran Thi S va céc con trai gé)m Q, H,
K2, B, C1 tu sira. D& me ba c6 noi an dudng tudi gia, 1an gan day nhat anh chi
em ba déu dong ¥ giao cin nha lai cho em trai ba 1a Ly Hung C1 dé quyét dinh
tu stra lai ngdi nha nay nham tiép tuc viéc huong khoi cho t6 tién, 6ng ba.

Di chiic do cha ba 1ap d3 lau, dén nim 2000, dng chinh thirc ghi rd nodi
dung Di chuc, 16 1& hét strc rd rang, mach lac. Ba C 1a nguoi con 16n nhat trong
gia dinh ba. Khi ba C c6 chdng, cha ba cho cta hdi moén rat bon. Sau khi ba Th
mat vao nam 1987, tai san, tién bac cua cha ba cho ba C huéng hét. Do do, ba
khong ddng v yéu cau khai kién cua ba C. Néu ky phan duogc chia cho ba va
nhimg ngudi ba dai dién theo Gy quyén, ba va nhitng ngudi ba dai dién khong
nhan va giao cho vo chong 6ng Ly Hing C1 nhan dé & va tho cung dng ba.

Cic déng bi don: Cing thong nhat nhu 10i trinh bay cta ba Ly Thi My
H1.

Tai cdc vin bin c6 tai ho so vu dn ngwoi cé quyén lgi, nghia vu lién
quan ba Nguyén Thi Triéu M: Thong nhat nhu 16i khai ciia bi don ba Ly Thi
M§ H1 va cac dong bi don.

Tai cdc vin bdn c6 tai hé so vu dn nguwoi cé quyén loi, nghia vu lién
quan Van phong dang ky dit dai Quing Nam do 6ng Trin Vin C3 dai dién
trinh bay:

Cu Ly Toan S1 va Tran Thi S st dung dat va tai san gén lién voi dat duge
UBND thi xa T4 (nay la thanh ph6 T4) cap Gidy chting nhan quyén sir dung dat
s6 AB 505726 ngay 04/5/2005 tai thira dat sé 11, t& ban dd s6 02, dién tich
241,2m?, loai dat: Dt & tai d6 thi: 200m®, dét trong cay 1au nim: 41,2m? tai khdi
02, phuong Al, thanh phd T4, tinh Quang Nam, thoi han sir dung: Pat ¢ - 1au
dai, dat trong cay lau naim dén thang 4/2055.

Sau khi cu Son chét, cu S lap thu tuc thua ké va duoc Chi nhanh Vin
phong dang ky dat dai thanh phd T4 chinh 1y bién dong ngay 10/6/2016.

Ngay 17/6/2016 cu Tran Thi S 1ap Hop dong tang cho quyén sir dung dat
va tai san gan lién v6i dat cho ong Ly Hing C1 thtra dat néi trén va dugc Vin
phong Cong chung s6 X tinh Quang Nam cong chimg ngay 17/6/2016.

Sau khi tiép nhan va kiém tra hd so, ngay 30/6/2016 Chi nhanh Vin
phong dat dai thanh phd T4 da 1ap phiéu chuyén thong tin dia chinh guri Chi cuc
Thué thanh phd T4 dé xac dinh nghia vu tai chinh vé dat dai. Ngay 06/7/2016,
Chi cuc Thué thanh phé T4 c6 Thong bao s6 3201/TB-CCT vé ndp 18 phi trudc
ba nha, dat va Thong bao s6 3202/TB-CCT vé ndp thué thu nhap ca nhan. Ngay
14/7/2016 Chi nhanh Vin phong ding ky dat dai da tién hanh chinh 1y bién dong



v6indi dung: “Tang cho éng Ly Hung C1, sinh nam 1969, dia chi: Khéi phé 11,
phuong A2, thanh phé T4, tinh Qudang Nam theo hé so s6 TA.1240” va chuyén
Gidy chimg nhan quyén sir dung dat s6 AB 505726 cho Bo phan tiép nhan va tra
két qua thanh phd T4 dé trao cho 6ng Ly Hung C1 theo ding quy dinh hién
hanh.

T ndi dung trén, Van phong diang ky dat dai Quang Nam khang dinh viéc
tiép nhan ho so va thyc hién chinh 1y bién dong cua Chi nhanh Vin phong ding
ky dat dai Thanh phd T4 d6i v6i trudng hop ting cho quyén str dung dat va tai
san gitta cy Tran Thi S véi ong Ly Hung C1 1a dung quy dinh tai diém a khoan 1
Diéu 17, diém a khoan 1 Diéu 18 Thong tu sb 23/2014/TT-BTNMT ngay
19/5/2014 ctia B Tai nguyén va Moi truong “Quy dinh vé Gidy chirng nhdn
quyén sir dung ddt, quyén sé hitu nha & va tai san khdc gan lién véi dat va cdc
phu luc kem theo”; khoan 2 Piéu 61 Nghi dinh 43/2014/ND-CP ngay 15/5/2014
ciia Chinh phiit “Quy dinh chi tiét thi hanh mét so diéu cia Ludt dat dai”. D&
nghi Toa an xem xét, giai quyét theo quy dinh ctia phap luat.

Tai Bdn dn Ddn sw so tham sé 33/2018/DS-ST ngay 07/11/2018, Toa &an
nhan dan tinh Quing Nam quyét dinh:

Ap dung: Cac Diéu 26; 34; 153; 156; 165 va khoan 2 Diéu 244 Bo luat T6
tung dan su; Diéu 649; 650; 651; 654 va Piéu 660 cua Bo luat dan sy nam 2015,
diém d khoan 1 Diéu 12; diém b khoan 2 Piéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Québc hdi quy
dinh vé& murc thu, mién, giam, thu, ndp, quan ly va sit dung an phi va I¢ phi Toa
an:

Pinh chi xét xir d6i v&i yéu cau chia thira ké cta cu Ly Toan S1.

+ Chap nhan mot phan yéu cau khoi kién ctia nguyén don ba Ly Thi My C
vé viée: “Tranh chdp vé thira ké tai san va yéu cau hiy quyét dinh cd biét” d6i
v6i bi don cu Tran Thi S va cac déng bi don vé yéu cAu Toa 4n chia di san thira
ké ctia cu Lé Thi Th. Khong chip nhan yéu cau Tda 4n hay phan da duoc thay
d6i “Tang cho éng Ly Hung C1, sinh nam 1969, dia chi: Khéi phé 11, phuong
A2, thanh pho T4, tinh Qudng Nam theo ho so s6 TA.1240” tai Gidy chting nhan
quyén str dung dat s6 AB 505726 do Uy ban nhan dan thi xa T4 (Nay la thanh
phé T4) cap cho cu Ly Toan S1 va cy Tran Thj S.

Giao cho vo chong 6ng Ly Hung C1 va ba Nguyén Thi Triéu M duoc
nhan va s& hiru ngdi nha gin lién voi quyén st dung dat tai s6 560 Puong P,
phuong Al, thanh phé T4, tinh Quang Nam tri gia 7.108.892.800 dong (Bay ty
mot trim 1& tAm triéu tdm trim chin muoi hai nghin tim trim dong) va co trach
nhiém thdi tra cho ba Ly Thi My C s6 tién 158.299.780 dong (Mot trim nim
muoi tAm triéu hai tram chin muoi chin nghin bay trim tdm muoi d6ng) va quan



Iy ky phan cho 6ng Ly H 1a 172.690.700 dong (M6t trim bay muoi hai triéu sau
trim chin muoi nghin bay trim dong).

- Chi phi xem x¢ét, thdm dinh tai chd va dinh gia tai san tranh chép la
4.280.000 déng. Ba Ly Thi My C va 6ng Ly Hung C1 mdi ngudi phai chiu 1a
2.140.000 dong. Ong Ly Hung C1 c¢6 trach nhiém thdi tra s tién tam tng chi
phi xem xét, tham dinh va dinh gia tai san cho ba Ly Thi My C la 2.140.000
d6ng (Hai triéu mot trim bén muoi nghin dong).

- Chi phi uy thac tu phap 1a 3.410.000 dong. Ba Ly Thi My C va éng Ly
Hung C1 mdi nguoi phai chiu 1a 1.705.000 d¢éng. Ong Ly Hung C1 c6 trach
nhiém théi tra s tién tam Gng chi phi Gy thac tu phap cho ba Ly Thi My C 1a
1.705.000 dong (Mot triéu bay tram 1¢ ndm nghin dong).

Ngoai ra ban an so thim con tuy@n vé an phi so thAim va quyén khang céo.

Ngay 20-11-2018 ngudi dai dién theo ty quyén cta nguyén don ba Lé Thi
Ngoc H khang céo toan bd Ban an dan su so tham sé 33/2018/DS-ST ngay
07/11/2018 cua Toa &n nhan dan tinh Quang Nam.

Tai phién toa phiic thim hém nay:

Nguoi khang cédo ba Lé Thi Ngoc H nguoi dai dién theo Uy quyén cua
nguyén don van giit nguyén yéu cau khang céo va yéu cau khoi kién; cac bén
duong sy khong thoa thuan dugc véi nhau vé nhitng van dé can phai giai quyét
cua vu an.

Y kién ciia Ludt sw Tran Thién T:

Dé nghi Hoi dong xét xr xem xét, xac minh lai quan hé nudi dudng qua
lai 14n nhau theo Piéu 654 ctia B luat Dan sy dé khong chia phén di san cua cu
Th cho 09 ngudi con cua cu S, gan nhu cac con cia cu S khong cham sdc, nudi
dudng cu Th vi thoi gian chung sdng voi nhau rat it. Nhat 1a truong hop ba
Nguyén Thi Duy L1 sinh ra méi chi khoang mot nim tudi da cho ngudi khac
lam con nubi; éng Ly H thi lac con nhé di hoc, khi 16n 1én thi di linh nguy va
dén nam 1979 thi xuit canh qua My cho dén nay; 6ng Ly Hung C1 luc d6 con
nho nén khong thé cham soc cho cu Th duge. V& tham dinh gia 1an hai ciing
khong khéac gi 1an trudc khong dam bao theo gia thi trudng tai thoi diém; can
phai ¢6 co quan dinh gia doc 1ap & ngoai dia ban tinh Quang Nam dinh gia lai
gia tri di san.

bé nghi Ho1 déng xét xr huy Ban an dan sy so tham dé xac minh thu thap
ching cu, xét xur lai vu an.

Y kién ba Lé Thi Ngoc H nguwoi dai dién theo iy quyén ciia nguyén don:
Théng nhat nhu y kién cua Luat su.

Y kién ciia bén bi don: Khong thong nhu y kién cta Luat su bén nguyén
don; boi vi Me Th da séng cung chung mot nha, cham séc va xem cac anh chi
em to1 nhu l1a con dé; nguoc lai tat ca cac anh chi em ching t6i cling quan tam



cham s6c me Th Iic binh thudong cling nhu khi bi bénh va gap thién tai bao lut.
Truong hop ba L1, tuy 1a cho ngudi khac nhan 1am con nudi nhung & gan bén,
chi & cach ngdi nha 560 dudng P miy cin nha nén ba L1 van thuong xuyén qua
lai nhu con mét nha, dic biét 1a cac 1an sira chira nha déu co dong gop tién;
truong hop ong Ly Hal Hong va 6ng C1 tuy con nho nhung ciing da thé hién
viéc cham soc me Th.

Y kién cuia Kiém sdt vién dai dién Vién kiém sdt nhdn dan cdp cao tai Da
Nang:

V& t6 tung: Tham phan, Hoi dong xét xtr phtc tham, Thu ky phién toa va
ngudi tham gia t6 tung da thyc hién dung quy dinh cta Bo luat TS tung dan
su.

Vé ndi dung: Xét thay, ¥ kién cua bén nguyén don vé trudng hop cua ba
Nguyén Thi Duy L1 va 6ng Ly H, Toa an cdp so tham chua cong phan di san
ctia cu Son 14 ¢d co so nén can chap nhan mot phan khang cdo ctia nguyén don;
cac yéu cau khang cao khac khong co co so nén khong chap nhan. Pé nghi Hoi
dong xét xir chip nhan mot phan khang cdo ciia nguyén don, stra ban an dan sy
so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu, chitng cir ¢é trong ho so vu dn da dwoc
tham tra tai phién toa, y kién trinh bdy ciia cdc bén dwong sw va tranh ludn tai
phién tod, y kién ciia Kiém sat vién. Hji dong xét xir xét thdy:

Xét yéu cau khang cao ctia ba Lé Thi Ngoc H yéu cau Toa an cp phlc
tham khong chia di san thira ké ctia cu Lé Thi Th tai ngdi nha s6 560 Puong P,
thanh phé T4, tinh Quang Nam cho cac nguoi con cia cu S; chia cho ba duoc
hudng phan di san thira ké caa bo 1a cu Son VA yéu cau Toa an hiy phan da duge
thay d6i ting cho ong Ly Hung C1 tai Gidy chimg nhan quyén sir dung dat sb
AB 505726 do Uy ban nhéan dan thi xa T4 (Nay la thanh phd T4) cp cho cu Ly
Toan S1 va cu Tran Thi S. Hoi dong xét xir xét thay:

[1] Cac duwong su trong vu an déu thira nhan rang tai san 1a ngdi nha 560
Puong P, thanh phd T4, tinh Quang Nam thudc so hitu ciia ba nguoi 1a cu Ly
Toan S1, cu Tran Thi S va cu Lé Thi Th. Do viy, theo Di chlc ngay 15/10/2000,
cu Son va cu S tu dinh doat luén ca phén di san ctia cu Th la khong dung qui
dinh phép luat.

[2] Xét thay, Toa an cap so thAm d3 can cr vao cac 101 khai c6 tai hd so
vu an nhan dinh cu Th da cham soc, nudéi dudng va coi cac con ctuia cu Son, cu S
nhu con dé cua minh nén sau khi cu Th chét, di san cta cu Th s& duge chia cho
cu Ly Toan S1 va céc con thudc hang thira ké thir nhat quy dinh tai Piéu 651
cua B§ luat Dan sy 2015. Gié tri ngdi nha tai 560 Puong P, thanh phé T4, tinh
Quang Nam theo Bién ban dinh gia tai san ngay 13/6/2018 1a 2.107.518.273



d6ng. Vo chong ong Ly Hung C1 da xdy dung, tu bo véi gia tri 1a 1.885.000.000
ddng. Gia tri dat tai 560 Pudng P, thanh phé T4, tinh Quang Nam theo Bién ban
dinh gia tai san ngay 13/6/2018 1a 5.001.374.600 ddng, tong cong gia tri nha va
dat 12 5.223.892.800 dong. Gia tri tai san nay dugc chia déu cho ba dong s¢ hitu
la 6ng Ly Toan S1, ba Tran Thi S, ba Lé Thi Th mdi nguoi duoc chia la
1.741.297.600 ddng. Vé sb tién bdi thuong vé thu hoi dat va vat kién tric nim
2011 14 70.375.996 ddng, cac duong sy khong yéu cau phan chia nira.

[3] Nay ba C yéu cau chia di san thira ké nhu da phén tich néu trén, ky
phan cia ba Th dugc chia déu cho ong Son va 10 ngudi con mdi phan 1a
158.299.781 ddng. Ong Ly H da dugc Toa an uy thac tu phap nhung khong co
két qua nén can ctr theo An 18 sb 06/2016/AL ngay 06/4/2016 cua Hoi dong
Tham phan Toa 4an nhan dan tdi cao, Hoi dong xét xir xét thdy can tam giao cho
6ng Ly Hung C1 quan 1y ky phan ong Ly H duoc nhan. Hién nay, vo chong dng
Ly Hung C1 da dau tu sira chita va dang sinh séng 6n dinh tai ngdi nha sb 560
Puong P nén xét thay can tiép tuc giao nha va dat tai sé 560 Pudng P cho vo
chong 6ng Ly Hung C1 duoc sé hiru dong thoi bude vo chong 6ng Ly Hing C1
thoi tra gia tri cac ky phan thira ké cho ba Ly Thi My C, cu Ly Toan S1 va cac
anh chi em mdi ngudi 1a 158.299.781 dong. Phan di chiic ctia cu Ly Toan S1 da
dugc dinh doat trong di chic va cac déng thira ké di thoa thuan véi nhau nén
khong chia cho cac dong thira ké. Riéng ky phan cu Son dugc nhan thira ké tir
cu Lé Thi Th khong dugc dinh doat trong Di chic nén can chia cho vo 1a cu
Tran Thi S va 10 ngudi con, mdi ky phan dugc nhan 1a 14.390.889 dong. Ky
phan cta cy S da dugc dinh doat cho Ly Hung C1 theo Di chiic va dén nay van
khong c6 su thay doi ¥ kién nén Hoi dong xét xir khong xét. Cac duong sy gom
anh chi em con lai va chau cta 6ng Ly Hing C1 déu dong thuan theo Di chic va
déu ddng ¥ giao cho 6ng Ly Hung C1 sé hitu phan di san thira ké minh dugc
nhan nén khong chia ky phan cho ho.

[4] Nhu vay, 6ng Ly Hung C1 va ba Nguyén Thi Triéu M duoc nhan va
so hiru ngdi nha gan lién v6i quyén sir dung dat tai sé 560 Puong P, phuong Al,
thanh ph6 T4, tinh Quang Nam tri gia 7.108.892.800 dong va co6 trach nhiém
théi tra cho ba Ly Thi My C sb tién 158.299.780 dong (Mot trim nim muoi tam
triéu hai trim chin muoi chin nghin bay trim tdm muoi dong) va quan 1y ky
phan cho 6ng Ly H 1a 172.690.700 dong (158.299.780 dong + 14.390.889 ddong)
(Mot tram bay muoi hai tridu sau traim chin muoi nghin bay trim déng) 1a c6
cin ct, dung qui dinh cta phap luat. Tuy nhién, trong phan nhan dinh cua Ban
an dan sy so thAm c6 chia ky phén thira ké ctia cu Son duoc hudng tir cu Th cho
ba C nhung trong phan quyét dinh cia Ban 4n lai khong cong vao dé tuyén budc
6ng C1 phai c6 trach nhiém théi tra cho ba C 1a ¢6 thiéu sot, nén can chip nhan



mot phan khang cdo sira ban an so thdm vé phan nay dé dam bao quyén loi cho
ba C.

[5] Dong thoi, trong qua trinh chuidn bi xét xir phic tham, ngdy
21/01/2019 ba Ly Thi My C c¢6 Pon yéu cau thim dinh lai tai san dang tranh
chép theo gia thi truong. Toa an nhan dan cap cao tai Pa Ning da c6 Quyét dinh
uy thac thu thap chimg cr s6 567/2019/QPUT-TA ngay 19/02/2019; dén ngay
20/5/2019, Toa 4n nhan dan tinh Quang Nam di tién hanh dinh gia lai tai san
dang tranh chap theo gia thi truong v6i thanh phan Hoi dong dinh gia theo qui
dinh cua phap luat. Két qua: Gia dat & 25.000.000dong/m? (khong thay dbi) gia
dat vuon 12.471.000 dong (ting hon so voi trudce). Gia tri nha khong thay d6i
(Theo Bién ban dinh gia ngay 13/6/2018 13 2.107.518.273 dong). Nhu vy, tong
gia tri ciia Di san la: Pat: (200 x 25.000.000 d = 5.000.000.000 &) + (23,7 x
12.471.000 d = 295.562.700 d) = 5.295.562.700 d. Nha: 2.107.518.273 4 —
1.885.000.000 & = 222.518.273 d. Tong cong: 5.518080.973 d. Do do, can phai
diéu chinh lai vé gia tri cia mdi ky phan dugc hudng, tién chi phi tham dinh tai
san va an phi cho phu hop.

[6] Pbi vi ¥ kién ciia Luat su phia nguyén don va ba H cho rang can xem
xét lai quan hé nudi dudng ciia nhitng nguoi con cu S ddi véi cu Th, nén khong
d6ng ¥ chia ky phan thira ké cta cu Th cho phia bén bi don; gia dat dinh gié lai
1an hai ciing chwa ding nhu gia thi trudng. Hoi dong xét xtr xét thy, Toa an cap
so thAm di can cr vao cac 101 khai ¢ tai hd so vu 4n nhéan dinh cu Th d3 cham
soc, nudi dudng va coi cac con cua cu Son, cu S nhu con dé ciia minh va cac con
cu S cling quan tdm cham soc cu Th nén sau khi cu Th chét, di san ctia cu Th s&
dugc chia cho cu Ly Toan S1 va cac con thudc hang thira ké th nhat quy dinh
tai Diéu 651 cua Bo luat Dan sy 2015 13 ¢6 can ct. Vé v kién cho ré“mg theo két
qua dinh gia lai di san dang tranh chip chua dam bao theo gia cta thi truong.
Xét thdy, do bén bi don khong thong nhit co quan dinh gia lai tai san do bén
nguyén don yéu cau nén Toa an nhan dan tinh Quang Nam da thuc hién Quyét
dinh uy thac tu phap ctia Toa an nhan dan cip cao tai Pa Ning d3 tién hanh
thanh 1ap Hoi dong dinh gia theo qui dinh tai khoan 4 DPiéu 104 cua Bo luat TH
tung dan su véi su tham gia dﬁy du cac thanh vién theo qui dinh va dai dién theo
uy quyén ctia cac duong su. Két qua Hoi déng dinh gia d3 xac dinh gia dat theo
gia qui dinh cia Nha nudc va theo gia thi trudng tai thoi diém. Do vay, khong
c6 can clr chap nhan yéu cau khang cdo nay cia nguyén don.

[7] Tt nhimg phan tich trén, Hoi dong xét xtr xét thay can chip nhan mot
phan khang céo ciia nguyén don va chip nhan mot phan y kién cua Kiém sat
vién, stra ban an dan sy so tham.

[8] Chi phi xem xét, tham dinh tai chd va dinh gia tai san tranh chap lan
thir nhat 1a 4.280.000 dong. Ba Ly Thi My C va 6ng Ly Hung C1 mdi ngudi



phai chiu 1a 2.140.000 déng. Ba C da ndp tam tmg nén Ong Ly Hung C1 c6
trach nhiém théi tra cho ba Ly Thi My C 1a 2.140.000 dong. V& chi phi thim
dinh 1an thir hai, ngay 20/5/2019 13 2.650.000 dong; mdi bén chiu mot nira 1a
1.325.000 ddng, ba C d ndp tam tng nén 6ng C1 phai hoan tra lai cho ba C
1.325.000 ddng. Tong cong 6ng C1 phai hoan tra lai cho ba C 1a 3.465.000
dong.

[9] Chi phi uy thac tu phap 1a 3.410.000 dong. Ba Ly Thi My C va éng Ly
Hung C1 mdi nguoi phai chiu 1a 1.705.000 déng. Ong Ly Hung C1 c6 trach
nhiém théi tra s tién tam Gng chi phi oy thac tu phap cho ba Ly Thi My C 1a
1.705.000 dong.

[10] V& an phi:

An phi dan sy so thim: Mbi bén duong su phai chiu an phi twong tmg voi
gia tri phﬁn tai san, phén di san ma ho dugc huong, dugce chia theo diém b khoan
2 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 18 phi Toa an. Ong Ly Hing C1 phai chiju 68.235.800 dong, ong
Ly H phai chiu 14 9.120.700 dong, ba Ly Thi My C phai chiu nhung dugc mién.

An phi dan su phtic tham: Do khang cdo dugc chap nhan mot phan nén
ba Ly Thi My C khong phai chiu an phi dan sy phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 2 Diéu 308 va Diéu 309 cua B luat T tung dan sy.

Ap dung cac diéu 649; 650; 651; 654 va Piéu 660 ciia Bo luat Dan su
nim 2015; diém & khoan 1 Piéu 12; diém b khoan 2 Piéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an. Tuyén xr:

1. Chdp nhan mot phan yéu cau khang cdo cua ba Lé Thi Ngoc H ngudi
dai dién theo uy quyén cta nguyén don ba Ly Thi My C.

2. Stra Ban an déan sy so tham s6 33/2018/DS-ST ngay 07 thang 11 nim
2018 cua Toa an nhan dan tinh Quang Nam.

3. Pinh chi xét xtr d6i véi yéu cau chia thira ké ctia cu Ly Toan S1.

4. Chap nhan mdt phan yéu cau khoi kién ciia nguyén don ba Ly Thi My
C vé viéc: “Tranh chdp vé thira ké tai san va yéu cau hiy quyét dinh cd biét”
ddi véi bi don cu Tran Thi S va céac déng bi don vé yéu cau Toa an chia di san
thira ké ctia cu Lé Thi Th. Khong chap nhan yéu cau Toa an hiy phan di duoc
thay doi “Tang cho éng Ly Hung C1, sinh nam 1969, dia chi: Khéi phé 11,
phuong A2, thanh phé T4, tinh Qudng Nam theo ho so sé TA.1240” tai Giay
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ching nhan quyén st dung dat sé AB 505726 do Uy ban nhan déan thi xa T4
(Nay 14 thanh phé T4) cép cho cu Ly Toan S1 va cu Tran Thi S.

Giao cho vo chong 6ng Ly Hing C1 va ba Nguyén Thi Triéu M duoc
nhén va s& hiru ngdi nha gin lién voi quyén st dung dét tai sb 560 Puong P,
phuong Al, thanh phd T4, tinh Quang Nam tri gia 7.403.080 dong (Bay ty bon
tram 1¢ ba triéu khong trim tdm muoi nghin chin trim bay ba déng) va co trach
nhiém théi tra cho ba Ly Thi My C s6 tién 182.415.800 dong va quan 1y ky phan
cho 6ng Ly H 12 182.415.800 dong.

5. V& an phi:

An phi dan su so thim: Ong Ly Hung C1 phai chiu 68.235.800 ddng, dng
Ly H phai chju 14 9.120.700 ddng, ba Ly Thi My C phai chiu nhung dugc mién.

An phi dan sy phuc tham: Ba Ly Thi My C khdng phai chiu 4n phi dan su
phuc tham.

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duoc thi hanh 4n va ban
an co hiéu luc thi hanh, néu nguoi phai thi hanh dn khong thi hanh an thi con
phai tra 13i theo quy dinh tai Diéu 357 Bo luat Dan sy nam 2015 twong tng voi
s6 tién va thoi gian chua thi hanh an.

Truong hop ban an dugce thi hanh theo qui dinh tai diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hi¢u thi hanh 4n dugce thuc hién theo qui dinh tai diéu 30 Luat
Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND ti cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Ning;

- TAND tinh Quang Nam;

- Cuc THADS tinh Quang Nam; -,

- C4c duong sy (theo dia chi); (ba ky)

- Luu trit, ho so vu an, Phong HCTP.

Vo Ngoc Thong
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