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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYENT Poc lap -Tu do - Hanh phic
TINH BINH THUAN

Ban an: 26/2018/DS-ST.
Ngay: 20/6/2018
VIV “Tranh chap vé no hui”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN T- TINH BINH THUAN

Véi thanh phén hi dong xét xir so tham gom co :
Thdm phan - Chii toa phién toa : Ong Tran Manh Tri.
Cdc héi tham nhdn déan : 1. Ba Pham Thi Ngoc Hitu.

2. Ba Huynh Thi Yén.

Thu ky Toa an ghi bién ban phién toa: Ong Nguyén Vin Tan - Can bd Toa an
nhan dan huyén T.

Dai di¢n Vién kiém sat nhan ddn huyén T tham gia phién toa: Ba Dinh Thi Van
Anh - Kiém sat vién.

Ngay 20 thang 6 nam 2018 tai Phong xu an Toa an nhan dan huyén T tinh Binh
Thuan; Xét xir so thém cong khai vu g’m Dan su thu 1y s6 7,1/2018/TLST-DS ngay 27
théng 4 nam 2018, Ve vi¢c “Tranh chap ng hui”; Theo quyét dinh dua vy an ra xét xu
s0: 34/2018/QDST-DS ngay 04 thang 6 nam 2018, gitta cac duong su:

*/ Nguyén don:

- Ba Nguyén Thi Thanh T, sinh nim 1983; Tra tai: Thén 4 — Gia an — Tanh
Linh - Binh Thuan. C6 mat.

*/ Bi don:

- Ong Tran Putc L, sinh ndm 1978; Tra tai: Thén 1 — Gia An - T - Binh Thuén;
C6 mat.

- Ba Trinh Thi Thu H, sinh nam 1980; Tru tai: Thon 1 — Gia An —T — Binh
Thuan; C6 mat.

*/ Nguoi ¢6 quyén loi, nghia vu lién quan:

- Ong Nguyén Qubc M, sinh nam 1984; Tra tai: Thon 4 — Gia An —T — Binh
Thuan vang mat nhung da uy quyén tham gia to6 tung cho ba Nguyén Thi Thanh T).

NOI DUNG VU AN
*/ Nguyén don ba Nguyén Thi Thanh T trinh bay:
~ Ba Nguyén Thi Thanh T khoi kién yéu cau Toa 4n nhan dan huyén T giai
quyet budc ong Tran Ptrc L va ba Trinh Thi Thu H phai lién d6i trd cho vg chong ba
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Th s6 tlén ng hui 1a 18.000.000 dong. Can cir khoi kién cu thé: Vao thang 02/2017,
ba T t6 chirc mot t6 hui gébm 13 ngudi, quy dinh mdi chan hui hang thang dong
2.000.000 dong. Ong Tran Purc L ¢6 tham gia choi hai chan hyi trong t6 hui nay. Ong
L c6 tham gia dong hui mot thoi gian thi xin linh hui. Sau khi linh hét hai t6 hyi nay
thi 6ng L khong dong hui chét cho ba T nu:a Vivay, ngay 03/11/2017 vg chéng ba T
d3 yéu cau 6ng Loc ky vao “Gidy nhan ng” voi sd tién cu thé 1a tong tién no hui theo
ting dot ong L phai dong 1a 18.000.000d; dong thoi hai bén ciing théa thuan 6ng L
phai chiu 14i hang thang véi muc 13i suat 4% trén s6 tién no cham tra. Sau khi ky gidy
nay cho dén nay thi 6ng L khong tra no cho ba Thiy.

Thoi diém ma 6ng L tham gia choi hui va hét hyi thi ong L va ba Trinh Thj
Thu H chua ly hon vi vay ba T yéu cau ba H cting phai co trach nhiém lién doi cung
ong L trd ng cho vg chong ba T.

*| Bj don - 6ng Tran Pitc L trinh bay:

Ong L thira nhan c6 tham gia choi hai chan hyi do ba Nguyén Thi Thanh T to
chtrc nhu ba T trinh bay. Ong L d hét ca hai chan hui ndy, sau d6 khong c6 diéu kién
dong hui hang théng cho ba T. Ong L ciing x4c dinh 1a ngay 03/11/2017, 6ng L c6 ky
“Giay nhan ng” voi vo chong ba T thé hién so tién ng hyi o 6ng L con phai tra choba T
la 18.000.000 dong va ong ciing dong y tra 13i theo y€u cu cua ba Th theo murc 1ai
hang thang la 4%. Tuy nhién ong L cho rang cac chan hui nay do vo chong dng cliing
tham gia choi, 6ng st dung tién hét hui dé chi tiéu trong gia dinh. Do d6 mic du hién
nay ong L va ba H da ly hon nhung ba H ciing phai c6 trach nhiém tra khoan ng nay
cho vo chong ba T.

*| Bi don — ba Trinh Thi Thu H trinh bay:

Ba Huong cho rang viéc ong Loc tham gia chot hyi do ba T t6 chtc vao thoi
gian nao, choi cu thé bao nhiu chan va hot hyi vao thoi gian nao thi ba H khong biét.
Vi khoang tir nam 2014, sau khi 6ng L di tu vé thi 6ng L tu [am va ty tiéu xai ca nhan
chtr cac khoan thu nhap cua 6ng L khong cong khai cho ba H va ciling khong st dung
chung trong gia dinh. Hon nita hién nay ba H va ong L ciing dé ly hon v6i nhau. Vi
v@y ba H khong c6 trach nhi€ém ddi véi cac khoan ng cua 6ng L. Ba H khong dong y
cung 6ng L trd ng cho vg chong ba T.

9 T rong phdn tranh ludn, dai dién Vién kiém sat nhan dan huyén Tanh Linh phat
biéu y kién:

- Viéc tuan theo phap luat cia Tham phan: Trong qua trinh giai quyét vu an
Tham phan da tuan theo dung cac quy dinh vé phép luat t6 tung dan su.

- Vi¢c tuan theo phép luét cua Ho1 dpng xet xur: Tai phién toa Hoi dg?)ng x€t xur
da thuc hién dung quy dinh cua B luat T6 tung dan sy vé phién toa so tham va dam
bao dung nguyén tac xét xir.

- Viéc chap hanh phép luat ciia cac duong sy trong vu an: Tir khi thu 1y vu an
cling nhu tai phién tdoa hom nay, cac duong sy da thuc hién dung cac quy dinh vé
quyén va nghia vu ctua cac duong sy theo quy dinh cua BLTTDS.

- Quan diem gidi quyét vu dn:
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+ D& nghi 4p dung Khoan 3 Diéu 26, khoan 1 Diéu 35, Diéu 146, 147, 203
BLTTDS nim 2015; Diéu 479 BLDS nim 2015; Nghi dinh vé ho, hui, biéu, phuong
s6 144/2016/ NB-CP ngay 27/11/2006 ctiia Chinh pha; Nghi quyét 326/2016 vé an
phi, 1& phi Toa an: Chap nhén yéu cau cta chi Nguyén Thi Thanh T, budc 6ng Tran
Pic L phai tra cho ba Nguyén Thi Thanh T va anh Nguyén Qudc M sb tién
18.000.000 d6ng. Vé an phi: Anh Tran Pirc L phai ndp 900.000 dong an phi DS/ST
sung cong quy Nha nudc. Tra lai cho chi Nguyén Thi Thanh T s tién 450.000 dong
tam rng &n phi da nop.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu cé trong hé so vu dn, nghe cdc dwong s trinh
bay, nghe dai dién Vién kiém sat nhan dan huyén T phat biéu y kién, quan diém giai
quyét vu an. Sau khi thao ludn va nghi dn, Hoi dong xét xur nhan dinh:

[1] Vé quan hé tranh chdp trong vu dn: Trong qué trinh té tung ciing nhu tai
phién Toa, ba Nguyén Thi Thanh T va ong Tran Purc L cong nhan vao khoang thang
2/2017, 6ng Tran Ptc L c¢6 tham gia choi hui do ba Nguyén Thi Thanh T t6 chc.
Sau khi 6ng L hot hyi thi da khong dong hui chét hang thang cho ba T. Vi vay hang
thang ba T phai dong hui chét thay ong L cho dén khi méan hui. Sau khi tinh toan, d6i
chiéu thi ngay 03/11/2017 ong L da ky vao “Gidy nhan no” d6i v6i vo chong ba T,
6ng M nhung dén nay 6ng L van chua tra ng cho vo chong ba T. Vi vay ba T da viét
don khoi kién yéu cau 6ng L, ba H phai lién doi tra no hui. Do do Hoi dong xét xur
xéac dinh quan hé phap luét tranh chap trong vu 4n 1a “Tranh chap vé ng hui” 1a phu
hop véi quy dinh tai khoan 3, Piéu 26 Bo luat T tung Dan su va Diéu 479 Bo luét
dan su 2005.

[2] Xét yéu cau khéi kién ciia nguyén don — ba Nguyén Thi Thanh T:

- V& s6 tién no hui gbc phai tra: Tai phién Toa hom nay, nguyén don — ba
Nguyén Thi Thanh T van giit nguyén yéu cau khdi kién, budc vo chong 6ng Tran
Puc L, ba Trinh Thi Thu H phai c¢6 nghia vu lién d6i tra cho vo chong ba T sb tién
con no 1a 18.000.000 dong. Bé chimg minh cho yéu ciu khoi kién coa minh ba T d3
cung cip ban gbc “Gidy nhan no” dé ngay 03/11/2017 c6 chit ky ctia ong Tran Duc
L.

Bi don — 6ng Tran Dac L xac nhan hién nay con ng cua voQ chéng baT téng )
ng goc 1a 18.000.000d6ng. Tuy nhién 6ng L cho rang diy 1a sd no chung cia vo
chong trudc day cua ong va ba Trinh Thi Thu H. Vi khi tham gia choi hyi do ba T t6
chuec thi cad 6ng L va ba H cing xin tham gia choi, sau dé cung nhau dong hui va khi
6ng L hot hui da sir dung chi dung trong gia dinh. Trong thoi gian ong L va ba H
dang xay ra mau thuan véi nhau nén khi ba T yéu cau 6ng ky “Gidy nhan no” thi 6ng
L tu Ky nhan ng thay cho ba H.

Bi don — ba Trinh Thi Thu H cho ring viéc éng L tham gia choi hui do ba T t6
chtrc vao thoi gian nao, choi cu thé bao nhiéu chan va hdt hui vao thoi gian nao thi ba
H khong biét; ba H ciing khong ky vao “Gidy nhan n¢” véi vo chdng ba T nén ba H
khong c6 trach nhiém tra no cho vo chong ba .
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Xét thiy: Trong qua trinh t6 tung cing nhu tai phién toa ba T va 6ng L théng
nhat dugc voi nhau vé 5O tién no gbc 1a 18.000.000 ddéng. Tuy nhién cac duong su
khong thong nhét duoc vé nghia vu trd no cua 6ng L va ba H. Cu thé: ba T khoi kién
yéu cau ong L va ba H cung c6 trach nhiém tra no cho vo chong ba T vi cho rang khi
ba T giao tién hui cho 6ng L thi ba H ¢6 cAm dum sé tién nay, hon nita thoi gian 6ng
L hét hui thi 6ng L va ba H con 1a vo chong. Ong L thi ciing cho rang khoan no nay
phat sinh trong thoi ky ong L va ba H chua ly hon nén ba H phai c6 trach nhiém tra
ng cung 6ng L. Riéng ba H cho rang mic du thoi gian 6ng L choi hui v6i ba T va hét
hui thi 6ng L va ba H chua ly hon véi nhau nhung khi 0ng L tham gia choi hui khong
cho ba H biét, khi hot hui ong L tu chi xai c4 nhan khong sir dung vao chi ding trong
gia dinh. Hon nita thoi gian ndy giita ong L va ba H di xay ra mau thuan vé&i nhau
nén ong L va ba H ciing khong san sé cac khoan thu cho ba H ma ty tiéu xai riéng.

Bén canh d6 HDXX ciing xét thay rang: SO tién ng 18.000.000 dong 1a no hui
gifra ong L v4i ba T; ba T cling thtra nhan viéc choi hui nay chi do ¢4 nhan 6ng L
choi va ong L dong hui hang thang cho ba T bang cach trir vao tién luong khi 6ng L
con 1am cong nhan tai 10 gach. Pong thoi sau khi 6ng L hot hui nhung khong dong
tiép tién hui chét hang thang thi ca nhan 6ng L da dung ra nhan ng véi vo chong ba T
chtr ba H khong ky vao gidy nay. Diéu nay thé hién ba H khong tham gia va cting
khong biét dén khoan no nay ciia 6ng L. Riéng ca nhan 6ng L cho rang tién hét hui
ong da sir dung chi tiéu trong gia dinh nhung 6ng L khong dua ra dugc ching cir dé
chtng minh cho viéc st dung tién hét hui vao muc dich chung cua gia dinh. Vi vay
khong co can ctr dé budc ba Trinh Thi Thu H phai ¢ nghia vy lién d6i cung ong L tra
s6 no hui 18.000.000 dong cho vo chong ba Nguyen Thi Thanh T, mac khéc tai phién
tda, trong phan tranh luén ba T chi yéu cau ca nhan ong L tra no cho ba T va 6ng M
ma khong yéu cau d6i voi ba H. Do d6 can budc ong Tran Pic L phai 6 trach nhiém
tra cho vo chong ba Nguyén Thi Thanh T va dng Nguyén Quéc M sb tién no hyi 1a
18.000.000d 13 phu hop véi quy dinh tai diéu 479 BLDS nim 2005 va khoan 3 diéu
16 Nghi dinh 144/2006/ND-CP ngay 27/11/2006 cua Chinh phu.

Vé s6 tién 13i trén s6 no gbc: Trong don khai kién ba T c6 yéu cau 6ng L, ba
H phai tra 13i cho vo chong ba T 4%/ thang trén s tién no goc con thiéu do cham tra.
Tuy nhién tai phién toa hom nay, ba T khong yéu cau ddi véi tién 13i. Vi vay Hoi
ddng xét xir khong xét dén tién 13i trong vu an nay.

[3] Vé dn phi: Do yéu cau khdi kién cua ba T dugce chdp nhan nén can budc
ong L phdi chiu an phi DS/ST la phu hop v6i quy dinh tai cac Dicu 146, 147
BLTTDS va Nghi quyét 326/2016 vé an phi, 1€ phi Toa an.

Vi cac lé tren,
QUYET PINH:
Can cw vao:
- Khoan 3 Diéu 26; khoan 1 Diéu 35; cac Diéu 146, 147 va 203 B luat TTDS;
- Biéu 479 BLDS nim 2005;
- Khoan 2 Piéu 357 BLDS nim 2015;
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- Nghi dinh sé 144/2006/NB-CP ngay 27/11/2006 ctia Chinh phu;
- Nghi quyét 326/2016 vé an phi, 1& phi Toa an.

Tuyén xir: Chap nhan yéu qﬁu khoi kién cua ba Nguyén Thi Thanh T. Budc
6ng Tran Buc L phai tra cho vg chong ba Nguyeén Thi Thanh T va 6ng Nguyeén Quéc
M s6 tién ng hui 1a 18.000.000 dong (Muoi tdm tri¢u dong).

Ké tir ngay ban an co hiéu luc phdp luat va nguoi duoc thi hanh an co don yéu
cau thi hanh dn, néu nguoi phai thi hanh an chdm thyc hién nghia vu hoan tra tién
thi con phai chiu thém khodn tién ldi doi véi sé tién chdm tra tiwong g voi thoi gian
chdm tra theo mikc ldi sudt nhw sau: Truong hop cdc bén c6 théa thudn thi mike ldi
sudt khéng dwoc vieot qua 20%/nam; Truong hop cdc bén khéng c6 théa thudn thi
mike 1di sudt \& 10%/nam; Theo quy dinh khéc cia phép ludt (néu c6).

Vé dn phi:
- Budc 6ng Tran Puc L phai ndp 900.000 dong (chin trim nghin dong) an phi
dan su so tham sung cong quy Nha nudc.

- Tralaicho ba Nguyén Thi Thanh T 450.000 dong (bon traim nim muoi nghin
dong) tam ung an phi da ndp theo bién lai s6 N 0012557 ngay 27/4/2018 cua Chi cuc
Thi hanh an dan sy huyén Tanh Linh.

An xir so tham. Cac duong sy c6 mét tai phién toa dugc quyén khang cdo ban
an nay trong thoi han 15 ngay ké tir ngay tuyén an 20/6/2018.

Trieong hop bdan dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
Dan si thi nguwoi dwoc thi hanh dn dan sw, nguoi phdi thi hanh dn Dén sw ¢ quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cwdng ché thi hanh an theo quy dinh tai cdc diéu 6, 7 va 9 Ludt Thi hanh dn dén sw;
thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai diéu 30 Ludt thi hanh én dén
sw. (D4 giai thich quyén khang céo).
Noi nhin: TM.HQI PONG XET XU SO THAM
- VKSND huyén T; Tham phan — Chii toa phién toa
- Cac duong su............ ;

- Chi cuc Thi hanh an DS h.T,
- Luu hd so, Vin phong.

Tran Manh Tri



