TOA PHUC THAM CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc lap — Ty do — Hanh phiic
TAI THANH PHO HO CHi MINH

Bén 4n sb: 144/2025/DS-PT
Ngay 28 thang 8 nam 2025 ’
“Tranh chap doi lai tai san thia ké”.

, _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir phiic thim gém cé:

Tham phéan — Chu toa phién toa: Ba Tran Thi Thiy Hong

Céac tham phan: Ong Nguyén Pic Minh

Ong Tran Vin Pat

- Thuw ky phién toa: Ba Nguyén Tudng Vi - Thu ky Toa phac tham Toa an nhin
dén t6i cao tai Thanh pho H6 Chi Minh.

- Pqi dign Vign cong t6 va kiém sdt xét xii phiic tham tgi Thanh pho Ho Chi
Minh tham gia phién toa: Ong Huynh Btc Chién - Kiém sat vién

Ngay 28 thang 8 nam 2025, tai try s¢ Toa phiic tham Toa 4n nhan dan tﬁi cao tai
Thanh ph6 H6 Chi Minh xét xtr phtic thdm cong khai vu an dén sy phuc tham thy 1y
s0: 279/2024/TLPT-DS ngay 26 thang 02 nam 2025 veé viéc “Tranh chap thira ké”.

Do Bén 4n dan sy so thdm s0: 302/2024/DS-ST ngay 22/5/2024 ciia Toa 4n nhan
dan Thanh phd H6 Chi Minh bi khéng céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sb: 185/2025/QD-PT ngay 24
thang 7 nam 2025, gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi Lan P, sinh nam 1949. Dia chi: Can h K Chung
cu K, B H, Phuong H, quan l?, T‘hémh pho H6 Chi Minh. Nay la: Can h¢ K Chung cu
K, B H, phuong P, Thanh phd H6 Chi Minh, c6 mat.

2. Bi don: Ong Ngb Triéu Cl, sinh ndm 1949. Dia chi: A T, phuong C, Quén A,
Thanh pho H6 Chi Minh. Nay la: S6 A T, phuong C (hodc phuong B), Thanh pho HO
Chi Minh, vang mat.

3. Nguoi ¢ quyén loi, nghia vu lién quan:

3.1. Ba Hong Tién M, sinh ndm 1948;

3.2. Ba Ngo Hoang C2, sinh nam 1968;

3.3. Ba Ngb Hoang D, sinh nam 1971;

Nguoi dai dién hop phdp ciia ba Ngd Hoang C2, ba Ngb Hoang D c6: Ba Hong
Tién M. Dia chi lién lac: S6 A Pudng B, ap T, xd T, huyén C, Thanh phé H6 Chi



Minh. Nay 1a: S6 A Pudng B, 4p T, xa C, Thanh phé Ho Chi Minh, ¢6 mat (Vin ban
Uy quyén ngay 05/12/2023, ngay 11/12/2023).

3.4. Ong Ngb Hoang N, sinh nam 1969 — chét ngay 01/03/2002. Cé céc con Ba
Ngo6 Thuc A, sinh nam 1989, véng mat; Ba Ngo Thuc U, sinh nam 1991, c6 mat; Ba
Ngb Tuyét N1, sinh nam 1997, ving miat. Cing dia chi lién lac: 11 Puong B, 4p T, x4
T, huyén C, Thanh phd H6 Chi Minh. Nay 1a: S A Puong B, dp T, xa C, Thanh phd
Ho6 Chi Minh.

3.5. Ba Ngd Triéu K (Kim Trieu N), sinh nim 1942. Dia chi: E Arbor Grove CT
S, USA, vfmg mat.

Newoi dai dién hop phdp ciia ba Ngé Triéu K: f)ng Ngb Triéu C1, sinh nim
1949. Pia chi: A T, phuong C, Quan A, Thanh phé Ho Chi Minh. Nay 1a: S6 A T,

phuong C (hoic phudong B), Thanh phd HO Chi Minh, vang mit (Theo Gidy oy quyén
ngay 16/7/2018 da dugc hop phap hoa lanh su).

3.6. Ba Ngo Triéu M1, sinh nim 1944. Pia chi: C Edy Street A # 103 San
Francisco CA 94102, USA, Véng mat

3.7. Ba Ng6 Thi Phuong T, sinh nam 1968. Dia chi: Can hé K Chung cu K, B H,
Phuong H, quan P, Thanh phé Ho Chi Minh. Nay 1a: Cin ho K-20.12A Chung cu K,
B H, Phuong P, Thanh phé Ho Chi Minh, c6 mit.

3.8. Ba Ngb Hoang X, sinh ndm 1970. Cu trti: Hoa Ky. Pia chi tai Viét Nam: S6
D A L, Phuong A, Quan C, Thanh phé HO Chi Minh. Nay la: S6 453/KA A L,
Phuong A, phuong N, Thanh phd Ho Chi Minh, vang mit.

3.9. Ba Ngd Hoang Minh H, sinh nim 1976. Dja chi: D B, thanh phd L, tiéu
bang N, 89147, Hoa Ky, Véng mat.

Nguwoi dai dién hop phap cua ba Ngo Hoang Minh H, ba Ngo Hoang X: Ba Ngb
Thi Phuong T. Pia chi méi: Cian ho K Chung cu K, B H, Phuong P, Thanh phé Hb
Chi Minh, c¢6 mit (Theo Gidy ty quyén ngay 11/3/2024 da dwuoc hop phap hoa lanh
su va Hop dong uy quyén ngay 29/3/2024).

3.10. Ong Ngd Tich S, sinh nim 1936. Dja chi: B X, Phuong B, quan B, Thanh
phé H6 Chi Minh. Nay 13: S6 B X, Phuong B, Thanh phé H6 Chi Minh, vang mat.

3.11. Ba Ngo6 Nguyét L, sinh nam 1964. Dia chi: F W, S, USA, Véng mat.

Nguwoi dai dién hop phdp ciia ong Ng0 Tich S, ba Ngo Nguyét L: Ba Ngd Ngoc
U1, sinh ndm 1966. Dia chi: S6 B X, Phuong B, Quan B, Thanh phé Ho Chi Minh.
Nay la: S6 B X, Phuong B, Thanh pho HO Chi Minh, ¢6 van ban xin xét Xt vang mat
(Theo Vin ban y quyén cong chimg sb 007091 ngay 14/8/2014 1ap tai Van phong
C11; Van ban ty quyén ngay 30/10/2015 c¢6 xac nhan caa D6 tai H.C.Q H).

~ 3.12. Ba Ngd Triéu H1 (chét nam 2014) va dng Truong Vin B (chong ba H1,
chét ngay 13/6/2021).



Nhitng nguoi ké thira quyén va nghia vu t6 tung cua ba H1 va 6ng B: Ong
Truong Ngoc T1, sinh nim 1963, vang mat; Ong Truong Ngoc T2, sinh nam 1966,
vang mat; Ong Tru:ong Ngoc T3, smh nam 1970, vang mat; Ba Truong Ngoc T4, sinh
nam 1972, ¢c6 mat.

Cung dia chi: 86 E H, Phuong I, Quan F, Thanh ph6 Ho Chi Minh. Nay la: S0 E
H, Phuong B, Thanh pho H6 Chi Minh.

3.13. Ba Ngo Tich M2, sinh nam 1937. Dia chi: S6 B T, Phuong H, quén P,
Thanh pho H6 Chi Minh. Nay la: S6 B T, phuong P, Thanh pho H6 Chi Minh, vang
mat.

Nguwoi dai dién hop phdp cua ba Ngbd Tich M2: Ong Tran Quang T5, sinh nim
1971. Dia chi: Hém A D, Phuong A, Quén H, Thanh phé H6 Chi Minh. Nay la: Hém
A D, phuong C, Thanh phd HO Chi Minh, ¢6 mit. ( Theo Vin ban ty quyén sd cong
ching 00005382 ngay 25/5/2023, 1ap tai Van phong C12).

3.14.’CA)n‘g Ngo Triéu G, sinh nam 1945. Pia chi: S6 A D, P}luQng A, Quan H,
Thanh pho H6 Chi Minh. Nay 1a: S0 A D, phuong C, Thanh pho Ho6 Chi Minh, ¢0
mat.

3.15. Ba Ngd Triéu K1, sinh ndm 1951. Dia chi: C Anthoy Drive Bellmawr N,
USA, vang mat.

3.16. Ong Ngb Triéu D1, sinh nim 1954. Dia chi: | Gold Coast Drive F, S, ving
mat.

3.17. Ba Ngo Triéu N2 (tén khac Ngo Thi L1, Ngo Thi L2), sinh nam 1956.
Cung dia chi: G Rue Saint - D QC H2R 2E2 Canada, vang mat.

3.18. Ong Ngd Triéu T6 (Ngo T), sinh ndm 1961. ia chi: G R - Denis Montreal
QC H 2E2 Canada, vang mat.

Nguoi dai dién hop phdp ciia ba Ngo Thi L1, 6ng Ngo Triéu 76: Ba Ngo Triéu
L3. f?ia chi: S6 E Q, Khu ph6 E, Thi tran H, huyén H, The}nh pho H6 Chi Minh. Nay
la: Sé E Q, Khu pho E, xa H, Thanh phé H6 Chi Minh, vang mat. (Theo Van ban uy
quyén ngay 22/3/2024 c6 xac nhan ctua D6 tai Canada)

3.19. Ba Ngo Trieu L3, sinh nam 1960. Dia chi: S6 E Q, Khu pho E, Thi tran H,
huyén H, Thanh ph6 H6 Chi Minh. Nay la: S6 E Q, Khu ph6 E, x&@ H, Thanh pho H6
Chi Minh, vang mat.

3.20. Ba Ngo Tricu P1, chét ngay 05/8/ 2021.

Nhitng nguwoi ké thira quyen va nghia vu t6 tung ciia ba Ngé Triéu P1: Ong Vin
Vian S1, sinh naim 1959, vang mat; Ong Vian Pinh L4, sinh nam 1988, c6 mit; Ong
Vin Dinh Q, sinh nam 1996, ¢6 mat. Cung dia chi lién lac: S6 A Khu phd B, thi trdn
H, huyén H, Thanh phé Ho Chi Minh. Nay 1a: S6 A Khu phé B, xa H, Thanh ph6 Ho
Chi Minh.

3.21. B4 Ngo Thi Xuan B, chét nim 2020.

Nhiing nguoi ké thira quyén va nghia vu t6 tung ciia ba Ngé Thi Xudn P: Ong
Nguyén Thanh T7, sinh nim 1995, ving mit; Ba Nguyén Thuy Diém C3, sinh nim
1991, c6 mit. Cung dia chi thuong tra: S6 D H, Phuong E, Quan A, Thanh phd Ho



Chi Minh. Dia chi lién lac: A Khu phd B, thj tran H, huyén H, Thanh pho Ho Chi
Minh. Nay la: S6 A Khu phé B, xa H, Thanh pho H6 Chi Minh.

3.22. Ba Duong Thi P1 (thudng goi 1a ba N3), sinh ndm 1938, vang mit;

3.23. Ong Ng6 Triéu H2, sinh ndm 1963, ving mit;

3.24. Ong Duong Triéu G1, sinh ndm 1968, Véng mat;

3.25. C)ng Duong Triéu T8, sinh ndam 1970, Véng mat;

Cung dia chi: S6 C Khu pho A, phudng T, Quén G, Thanh pho Ho Chi Minh.
Nay la: S6 C Khu pho A, phuong T, Thanh pho H6 Chi Minh.

3.26., Bé} Duong Triéu X1, sinh nim 1965. Dia chi: ’D I‘_, Phuong 1, Quén F,
Thanh phd H6 Chi Minh. Nay la: D L, Phuong B, Thanh phd H6 Chi Minh, vang mdt;

3.27. Ong Duong Chiéu T9, sinh nim 1966. Pia chi: C S Lowe A C, USA, ving
mat;

3.28. Ba Ly TI}i Kim D2, sinh nam 1950,’ Véng mat; Dia chi: A T, phuong C,
Quan A, Thanh ph6é H6 Chi Minh. Nay la: S6 A T, phuong C (hodc phuong B),
Thanh pho H6 Chi Minh.

3.29. Ong Ngd Hoang T10 (Thong H), sinh nim 1970,vang mat;

3.30. Ba Ngb Hoang T11 (Jenny N4), sinh nim 1968, ving mit;

3.31. Ong Ng6 Hoang B2 (Duc H), sinh nam 1971, Véng mat;

3.32. Ong Ngo Hoang B3 (Dai Hoang N5), sinh ndm 1977, vang mit;

3.33. Ong Ngb Hoang C4 (Chanh H), sinh nim 1975, ving mit;

Cung dia chi: 10225 SW 155" Ave B, USA;

3.34. Ong Ng6 bue D3 (Du Duc N), sinh nam 1985. Dia chi: A SW Cynthia St
Aloha O, USA, vang mat;

Nguoi dai dién hop phdp cua cac ong Ngo Hoang T10, ba Ngo Hoang T11, 6ng
Ng6 Hoang D2, dng Ngé Hoang D3, 6ng Ngé Dirc D3: Ong Ngb Trieu C1, sinh ndm
1949. bia chi: A T, phuong C, Quan A, Ihénh pho Ho Chi Minh. Nay }é: So A T,
phuong C (hodc phuong B), Thanh phé H6 Chi Minh, vang mat (Theo Giay uy quyén
ngay 21/6/2018).

3.35. Ong Nguyén Pinh M3, sinh ndm 1959. Dia chi: S0 D H, Phudng A, Quén
D, Thanh ph6 H6 Chi Minh. Nay la: S6 D H, Phuong N, Thanh ph6 H6 Chi Minh,
vang mat.

Nguwoi dai dién hop phdp cia ong Nguyén Pinh M3: Ong Pham Cong D4, sinh
nam 1966. Bia chi: S6 A Duong A, phuong T, thanh ph6 T (Quén B cti), Thanh pho
H6 Chi Minh. Nay la: S6 A Duong A, phuong A, Thanh phdé H6 Chi Minh, vang mat.

4. Ngwoi khdng cdo: Ba Ngb Ngoc Ul la ngudi dai dién theo uy quyén ctia 6ng
Ngbé Tich S — La nguoi c6 quyén lgi, nghia vu lién quan.

NOI DUNG VU AN:

Theo Pon khéi kién, trong qud trinh gidi quyét vu dn nguyén don ba Nguyén Thi

Lan P trinh bay:



o Cu Ngo O va cu Nguyén Thi M4 chung sdng voi nhau c6 07 ngudi con chung
gom: Ong Ngo Tich S, sinh ndm 1936; ba Ngd Tich M2, sinh nam 1937; ba Ngo
Triéu H3, sinh ndm 1939; 6ng Ngb Triéu H4, (Ong H4 chét nam 1984, theo quyét
dinh s6 41 ngay 12/01/2017 tuyén bd ong Ngb Triéu H4 cung vo con chét. Ong H4
con 01 nguoi con 1a Ngb Nguyét L); 6ng Ngb Triéu G, sinh nam 1945; ba Ngo Triéu
K1, sinh nam 1951; 6ng Ng6 Tri€u D1, sinh ndm 1954.

- Cu Ngd O C5 sdng véi cu Nguyén Thi P2, ¢6 05 ngudi con chung gobm: Ong
Ngo Tiéu K2, sinh nim 1941 (chét naim 1980 c6 vo 1a ba Hong Tién M, sinh nim
1948, chung séng c6 03 ngudi con chung 13 Ngd Hoang C2, sinh nim 1968; Ngb
Hoang D, sinh ndm 1971; Ngd Hoang N, sinh nim 1969 (chét 2002) ¢6 con 1a Ngb
Thuc A, Ngb Thuc U, Ngo Tuyét N1); Ba Ngo Triéu K, sinh nim 1942; Ba Ngb Triéu
M1, sinh nim 1944; Ong Ngo Chiéu H5, sinh nam 1946 (chét nim 1994 c6 vo 1a ba
Nguyén Thi Lan P, chung sdng c6 03 nguoi con chung 1a Ngd Hoang X, Ngo Thi
Phuong T, Ngd Hoang Minh H); dng Ngé Triéu C1, sinh nam 1949.

- Cy Ngb O C5 sbng voi cu Nguyén Thi H6 (Tén khac 1a Nguyén Thi H7, sinh
niam 1934 chét nam 2005), c6 05 ngudi con chung gom: Ba Ngo Triéu N2 (tén khéc
Ng6 Thi L1), sinh nam 1956; Ba Ngo Thi Xuén D, sinh nim 1958; Ba Ngo Triéu L3,
sinh ndm 1960; Ba Ngo Triéu P1, sinh nim 1960; Ong Ngb Triéu T6, sinh nam 1961.

- Cu Ngb O C5 séng vé6i cu Duong Thi B1 (thuong goi 1a ba N3, sinh nim
1938), c6 05 ngudi con chung gom: Ong Ngo Triéu H2, sinh nim 1963; Ba Duong
Triéu X1, sinh ndm 1965; Ong Duong Chiéu T9, sinh nim 1966; f)ng Duong Triéu
G1, sinh nam 1968; Ong Duong Triéu T8, sinh nam 1970.

- Cu Ngd O V ba Nguyén Thi P2 chét c6 dé lai di san 1a cin nha A T, phuong C,
Quan A, Thanh phé H6 Chi Minh hién do gia dinh 6ng Ngo Triéu C1 quan 1y, st
dung.

Nguyén don ba Nguyén Thi Lan P khéi kién yéu cau Toa 4n giai quyét chia thira
ké theo phép luat ddi v6i di san ctia 6ng Ngd O V ba Nguyén Thi P2 dé lai 1a can nha
s6 A T, phuong C, Quan A, Thanh phd H6 Chi Minh. Nguyén don ba Lan P dong y
vl gia tri tai san tranh chép duogc thé hién tai Chung thu & béo cao tham dinh gia.
Déi véi ¥ kién ctia bi don 6ng Ngo Tridu C1 cling vo 1a ba Ly Thi Kim D2 va c4c con
vé viéc huong thira ké theo di chuc 1ap ngay 24/8/1987 va yéu cau doc 1ap ctia ngudi
c6 quyén loi, nghia vu lién quan 6ng Ngo Tich S vé viéc yéu cau duoc huong thira ké
ctia ong Ngb O T12 td di chuc kiém uy quyén ngay 03/9/1987 lién quan t&i can nha
s6 A T, phuong C, Quan A, Thanh phé Ho Chi Minh thi nguyén don ba Lan P khong
ddng y vi hai di chiic néu trén 1a di chiic gia tao 1ap trong thoi gian cu Ngd O B1 bénh
khong néi dugc.

Bi don Ngé Triéu CI trinh bay:

Cu Ngo O va cu Nguyén Thi P2, chung séng c6 05 nguoi con 1a: Ong Ngo Tiéu
K2, sinh nam 1941 (chét ndam 1980); Ba Ngd Tri€u K, sinh ndm 1942; Ba Ng6 Triéu



M1, sinh nam 1944; Ong Ngo Chiéu H5, sinh nim 1946 (chet nim 1994); Ong Ngo
Triéu C1, sinh ndm 1949. Cu P2 khéng c6 con riéng, con nudi, chong nao khac. Ong

Ngo O C6 con riéng con nudi hay khong thi dng C1 khong ro.

Nam 1987, cu Ngo O da lap vin ban cho vo chong dng C1 va céc con 6ng la
Ng6 Hoang T11, Ng6 Hoang T10, Ng6 Hoang B2, Ngd Hoang C4, Ngo6 Hoang D3
dugc tron quyen st dung theo ¥ muén ddi v6i can nha sé6 A T, phuong C, Quan A,
Thanh phé HO Chi Minh. Ong Ngb Triéu C1 khong dong ¥ cac yéu khoi kién cua
nguyén don.

N Ba D2 dang mang Quéc tich Hoa Ky, nhung khong dinh cu tai Hoa Ky ma ba
véq di di vé ve tai Viét Nam, tam tra thuong xuyén taj Vi‘ét Nam cung vdi 6ng Ngo
Tri€u C1 tai dia chi A T, phuong C, Quan A, Thanh phd H6 Chi Minh.

Ong C1, ba D2 va cac con khong dong y véi cac yéu ’cﬁu‘dcf)c lap cua ong Ngo
Tich S, vi can nha‘l~ so A T, phuong C, Quan A, Thanh pho Ho Chi Minh la tai san
riéng cua ba Nguyen Thi P2, sau giai phong nha puc’rc da quén ly do1i voi can nha nay,
vo chong 6ng C1 1a nguoi tién hanh thu tyc dé xin lai can nha nay cia nha nudc.
Ngay 12/8/1987, cu Ngo O di lap To tuong trinh giao lai cho vo chdng va cac con
ong C1 dugc tron quyén st dung theo y mudn bt luan thudc dang nao ciing khong
dugc quyén tranh tung, 6ng C1, ba D2 va cac con van giit nguyén y kién thira ké can
nha A T, phuong C, Quan A, Thanh ph6é H6 Chi Minh theo T¢ tuong trinh cua cu
Ngb O L5 ngay 12/8/1987.

Qua trinh str dung cin nha A T, cu Nguyén Thi P2 iy quyén cho cu Ngo O (do
Phong Chudng K3 S ky tén dong dau). Nam 1977, cu P2 c¢6 ké khai nha ctra, dién tich
dat 64m?, dién tich st dung 177.84m? dién tich sir dung chinh 150m? (ban ké khai
nha ctra nim 1977). Nam 1978, gia dinh 6ng C1 gém c6 cu Nguyén Thi P2, cu Ngd O
, 6ng Ngb Triéu C1, ba Ly Thi Kim D2 va c4c con 6ng C1 bi cai tao tu san Cong
Thuong Nghiép chuyén sang san xuat & xa P, huyén L, tinh Pdng Nai (Gidy gioi
thiéu s6 28/BVD ngay 25/6/1978). Vi Iy do cu Ngo 0, cu P2 gia yéu hay bénh tat, cac
con cOn nhd nén khong san xuit duogc va tré vé nha c¢ii 6 A T, phuong C, Quan A,
Thanh pho Ho Chi Minh & khong c6 giy to ty than.

Niam 1981, cu P2 ¢6 1am don xin ctru xét viéc x6a thanh phan va giai toa can nha
hién cu ngu va chét ndam 1981. Thang 01/1982, cu Ngd O C6 1am don xin ciru xét cu
tri gia dinh. Thang 10/1982, cu Ngo O C6 lam don xin xét vé lai chd & cii ¢d xac
nhan ciia Cong an Khu vyc va Uy ban nhan dan Phuong B2, Quan A. Nam 1984, ong
C1, ba D2 méi duoc xét duyét dbi tuong Chi thi 28/CT ¢ bién ban do Cong an
Phuong 2 chimg. Thang 4/1989, ba D2, 6ng C1 ¢6 1am don xin ctru xét ha thanh phan
tu san. Nam 1991, ong D2, ba C1 méi duge cap ho khau. Nam 1992, 6ng C1, ba D2
moi nhd hop t6 dan phd xin khai tir tré han (bién ban hop t6 dan phd) cho cu Ngo O,
cu P2. Nam 1999, vo chong 6ng C1 c6 dang ky nha dat — To diang ky nha dat. Dén
nam 2000, ba D2 xuat canh di Hoa Ky. Ong C1 dang lam don dé nghi x4c nhan nha
nuéc khong quan 1y nha theo Nghi quyét s 755/2005/NQ-UBTV QH 11 ngay
02/4/2005. Theo t& tudng trinh cua cu Ngé O P4 ngay 12/8/1987 c6 xac nhan cia



Cong an khu vire va Uy ban nhan dan Phuong B2, Quan A dé & va thd cling ong ba to
tién — khong ai duoc quyén tranh tung va xin ciru xét theo Piéu 4 Nghi quyét so:
755/2005/NQ-UBTVQH 11 ngay 02/4/2005. Ong C1 khong dong v yéu cau khai kién
ctia nguyén don vi da hét thoi hiéu tranh chép di san thira ké. Ong C1 xin vang mit
khi Toa an giai quyét vu an.

Mit khac, ba Lan P khoi kién trinh bay khong dung su that. Ba Nguyén Thi P2
c6 tAu mot lac 03 cin phd: 1 cin mang s nha A T va 2 cin mang s6 95/1-95/3 N,
Quan A va di pha thong ludn 1am mot cin phd duy nhat, sir dung sé nha A T. Khi cac
con di 16n va co gia thét riéng, ba P2 xin tach rdi can phé néi trén lam 03 cin: Can
phd 95/3 Nguyén Thai H8 cho ba Hong Tién M st dung 28 thudc vudng (TO doan
mai do Hoi H11 ban cho 6ng ba Nguyén Vin T13, Nguyén Thi P2) nha 1 trét, 1 ling,
1 1au, mai ton, téng dién tich sir dung 60m?; Can phé I N cho Ngo Triéu M1 st dung
gdém c6 dat 28 thudc vuong (TS doan mai do Héi H11 ban cho ba Nguyén Thi P2 93
thudc vudng) nha 1 trét, 1 lang, 1 1au, mai ton, tong dién tich str dung 60m?2; Can phd
A T, Quan A con lai 64 m? dét, ba P2 xin cit 1 cin phé lau béng gach. Trén dat
BK.2398 “Sai Gon T~ vdi dién tich 1 trét, 1 lung, 2 lau san thuong. Tong cong chung
201,60 thude vuong (Gidy phép xay cat nim 1961). Bé thd cang ong ba T6 T14 ma
khong ai dugc quyeén tranh tung (theo to tuong trinh ngay 24/8/1987) cta 6ng Ngo 0
C6 xac nhan ciia Cong an khu vuc va Uy ban nhan dan phudng B2, Quin A gom c6
cu Nguyén Thi P2, cu Ngd O , 6ng Neo Tridu C1, ba Ly Thi Kim D2 va céc con 6ng
Cl.

Nguoi ¢é quyén loi, nghia vu lién quan éng Ngd Tich S ¢6 ba Ngé Ngoc Ul 1a
ngueoi dai dién theo 1y quyén trinh bay:

Cha 6ng Ngb Tich S 1a cu Ngo O, sinh nam 1905 (chét nim 1987) va me 1a ba
Nguyén Thi M4, sinh ndm 1905 (chét nam 1981). Ong S con c6 me 13 ba Tran Tu N6
theo nhu glay khai sinh, nhung ba N6 da bo vé Trung Quoc tir khi 6ng S con nhé nén
khong biét tung tich ba N6 ¢ dau va séng chét nhu thé nao. Trong qua trinh chung
sdng c6 tao 1ap duoc mot khi tai san trong dé co:

- Nha dat s A T, phuong C, Quan A, Thanh phb Ho Chi Minh Ia cua me ké ba
Nguyén Thi P2 dung tén quyén sé hiru, nim 1959 da tuy quyén cho cu Ngo O dung
T15 s6 hiru. Nam 1981, ba Nguyén Thi P2 chét, cha 6ng duoc tron quyén so hitu cin
nha nay.

- 04 can nha lién ké nhau va khu nha phia sau ciia co so cat gidy toa lac tai 59 —
61 Huong 10 A, Phuong B, quén T (nay la s6 48, 50 va E L, phuong T, quan T, Thanh
ph H6 Chi Minh) va tai san ciia Cong ty P4 S.A. Ngay 03 thang 9 nam 1987, cu
Ngo O va cu Nguyén Thi M4 ¢6 lap to di chic kiém ay quyén dé lai toan bd tai san
thudc s hitu cia cu Ngo O V ba Nguyén Thi M4 cho 6ng S.

Ong Ngb Tich S c6 don yéu cau doc lap dé nghi Toa an giai quyét: Cong nhan
6ng Ngd Tich S 1a nguoi duge thira ké theo di chuc dbi véi di san cia cha 6ng cu Ngo
O V ba Nguyén Thi M4 dé lai, cu thé: Thira ké cin nha s6 A T, phuong C, Quan A,
Thanh pho Ho Chi Minh; Thira ké 04 cin nha lién ké nhau va khu nha phia sau cta co
s& cat giéy toa lac tai 59 — 61 Huong 16 A, Phuong B, quan T (nay la sb6 48,50 va E
L, phuong T, quan T, Thanh phé H6 Chi Minh) va tai san ctia Cong ty P4 S.A; Tai



san cua C}@ng‘ ty P4 da tra lai cho cac ¢ dong theo to ching thu ngay 03/8/1986, :[élt
ca cac co phan do deu do cha me ong 1a cu Ngd O V ba Nguyén Thi M4 bo von,
khong c6 ai bo von. Ong yéu cau cac c6 dong tra lai s6 tién dd nhan vi day 1a tai san
cua cha me¢ dé lai, 6ng dugc thura ké.

~ Ngay 01/11/2015, 6ng Ngd Tich S c6 don rut lai mot phan yéu cau dc lap, cu
thé 6ng Ngo Tich S rat lai yéu cau chia thira k€ theo di chiic doi v6i di san 1a 04 can
nha lién k& nhau va khu nha phia sau cua co s¢ cat gidy toa lac tai 59 — 61 Huong 19
A, Phuong B, quan T (nay 1a s6 48, 50 va E L, phuong T, quan T, Thanh pho H6 Chi
Minh).

Ong Ngo Tich S gilt yéu ciu cong nhén ong Ngod Tich S la nguoi duge thira ké
theo di chuc ddi véi di san ctia cu O va cu M4 dé lai 1a nha dit tai s6 A T, phuong C,
Quan A, Thanh ph Ho Chi Minh. Truong hop khong cong nhén di chic thi yéu cau
chia theo phép luat. C6 don xin vang mit khi Toa 4n giai quyét vu an.

Nguroi ¢6 quyén loi, nghia vu lién quan ba Hong Tién M, ba Ngd Hoang C2, ba
Ng6 Hoang D (c6 ba M Ia dai dién iy quyén) trinh bay:

Chdng ba M 1a 6ng Ngé Tiéu K2, sinh nim 1941 (chét nim 1980) c6 03 ngudi
con chung 1a Ngd Hoang C2, sinh nam 1968; Ng6 Hoang D, sinh nam 1971; Ong Ngd
Hoang N, sinh nam 1969 — chét nam 2002 ¢ cac con la ba Ngo Thuc A, sinh nim
1989; Ba Ngb Thuc U, sinh nam 1991; Ba Ngb Tuyét N1, sinh nim 1997. Cha me cua
6ng Ngo Tiéu K2 1 cu Ngo O va cu Nguyén Thi P2, sinh nim 1910 (chét nam 1981).
Cu Ngo O va cu P2 chung sdng c¢6 05 ngudi con chung. Cac ba chi biét 6ng Ngb O
C5 sdng voi 04 ngudi vo, ¢6 22 ngudi con, nhung ba khong biét nhitng nguoi nay 1a
ai, & dau va ciing khong biét ho tén ngay thang nam sinh.

Cu Ngo O va cy P2 chét khong dé lai di chuc. Cu N7 chét khong dé lai tai san gi,
cin nha sd : A T, phuong C, Quan A, Thanh phé H6 Chi Minh 14 cta cu P2 tu tao lap,
dung tén chi s¢ hitu riéng d6i véi can nha ndy, ngoai ra cy P2 khong con dé lai di san
nao khac. Ba khong c6 y kién va yéu cau gi ddi v6i yéu cau khoi kién ctiia nguyén don
va yéu cau doc 1ap cta nguoi c6 quyén loi, nghia vu lién quan. Dé nghi Toa an giai
quyét theo quy dinh ctia phap luat va xin duoc hudng phan thira ké theo phéap luat.

Ngoai ra, 6ng N c6 vo thir nhat 1a ngudi co tén 1a Nguyén Thi H9 c6 dimg khai
sinh tén me trén Gidy khai sinh ctia ba Thuc A, sau khi sinh ba Thuc A dugc khoang 6
thang thi bo di (khoang nam 1990). Sau d6, ong N c6 sdng chung voi vo thir hai 12 ba
Nguyén Thi Binh M5 vé & v6i 6ng N tir khoang nam 1991, sau nay bo di dau biét,
khong 1o séng chét. Ca hai nguoi vo ndy ciia 6ng N déu khong ding ky két hon, hién
khong rd noi cu tra.

Ngueoi c6 quyén loi, nghia vu lién quan 6ng Ngb Hoang N, sinh nam 1969 — chét
nam 2002; C6 nguoi ké thira quyén, nghia vu t6 tung la: Ba Ngé Thuc A, ba Ngb
Thuc U, ba Ngé Tuyét NI ciing thong nhat trinh bay: Thong nhat voi trinh bay cta ba
M. P& nghi Toa an giai quyét theo quy dinh cta phép luat, xin duoc hudng phan thira
ké theo phap luat.



Nguoi co quyen loi, nghia vu lien quan ba Ngo T) rieu K c6 dng Ngé Triéu CI dai
dién theo uy quyén trinh bay: Thong nhat véi ¥ kién caa bi don 6 ong C1. Tai van ban
dé ngay 21/3/2018, ba Ngb Triéu K x4c nhan nhuong phan thira ké ma ba dugc huong
d6i voi nha dat s6 A T cho 6ng Ngb Triéu C1.

Ngueoi c6 quyén loi, nghia vu lién quan ba Ngé Triéu M1 cé ¥ kién: Tai vin ban
dé ngay 02/11/1989 ba Ngo Triéu M1 x4c nhan nhuong phan thira ké cta cha me ma
ba duoc huéng d6i véi nha dat sb A T cho 6ng Ngb Triéu Cl.

Nguoi ¢é quyén loi, nghia vu lién quan ba Ngé Thi Phuong T, 6ng Ngd Hoang
Minh H, ba Ngd Hoang X c6 ba T dai dién theo ity quyén trinh bay: Cac duong su
thdng nhét v6i yéu cau khoi kién ctia nguyén don.

Nguoi co quyen loi, nghia vu lien quan ba Ngo Nguyét L c6 ba Ngé Ngoc Ul dai
dién theo uy quyén trinh bay: Théng nhat véi yéu cau caa 6ng Ngob Tich S. Ba L ¢6
van ban tu khai cung cap cho Toa an trinh bay ba 1a con cua éng Ngb Triéu H4. Ong
Ngd Triéu H4, sinh ndm 1943 d3 chét theo quyét dinh sé 41 ngay 12/01/2017, 6ng H4
chi con lai 01 nguoi con la ba Ngb Nguyét L.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Ngé Trieu HI (chét nam 2014) va
ong Truwong Van B (chét nam 2021 - chong ba H1). Nhitng nguoi ké thira quyén va
nghia vu t6 tung cua ba H1, ong B gom éng Truwong Ngoc T1, 6ng Truwong Ngoc T2,
ong Truong Ngoc T3, ba Truong Ngoc T4 trinh bay:

Ba Ngo Trleu H3 (chét nim 2014) co chong 13 ong Truong Vin B (chét nam
2021) chung song c6 04 ngudi con gom: Ong Truong Ngoc T1, sinh ndam 1963; Ong
Truong Ngoc T2, sinh nim 1966; Ong Truong Ngoc T3, sinh nam 1970; Ba Truong
Ngoc T4, sinh nam 1972.

Cha me ba Ngb Triéu H3 1a cu Ngd O S2 nam 1905 (chét nim 1987) va cu
Nguyén Thi M4 sinh ndm 1905 (chét nam 1981), ngoai ra ba khong biét ong Ngo 0]
C6 vo con nao khac nita hay khong. Ba ciing khong biét cu Ngo O va cu Nguyén Thi
M4 chung sdng c6 tao lap dugce tai san gi. Cac duong sy khong co ¥ kién va yéu cau
gi dbi véi yéu cau khoi kién cua ba Nguyen Thi Lan P va yéu cu doc 1ap cua 6ng
Ngb Tich S. Pé nghi Toa an giai quyét theo ding quy dinh cua phap luat, truong hop
dugc huong thura ké thi xin dugc nhan phan thira ké duoc huong. Pong ¥ chia thira ké
nha A T. Pé nghi chia déu cho 22 nguoi con cta 6ng Ngd O .

Nguoi c6 quyén loi, nghia vu lién quan ba Ngb Tich M2 ¢6 éng Tran Quang TS
dai dién 1y quyén trinh bay:

Cu Ngo O (chét nam 1987) c6 dé lai di chac, ba M2 c6 ky tén trén to di chic,
nhung ba khong biét noi dung di chuc 1a gi, dé lai di san cho ai. Con cu Nguyén Thi
M4 sinh nam 1905 (chét nam 1981) ¢6 dé lai di chic khong thi ba khong rd.

Cha me ba Ngd Tich M2 1a Ngo O sinh nam 1905 (chét nam 1987) va ba Tran
Tu N6 (D3 chét, nhung ba khong r& chét nim nao), ba Tran Tu N6 chung séng véi
ong Ngo O b5 mét thoi gian thi co6 thai ba, sau khi ba Tran Tu Ngoc S3 ba ra dugc
khoang 02 thang thi bo vé Trung Qudc, dé ba Tich M2 lai cho ba Nguyén Thi M4
nudi dudng, ba Tu N6 sau khi tré vé Trung Qudc khong quay lai Viét Nam ciing



khong lién lac gi v&i ong Ngd O V ba Tich M2 nira. cu Nguyén Thi M4 1a ngudi truc
tiép nuoi dudng, cham soc ba Tich M2 cho t&i khi cu Nguyén Thi M4 chét.

Ba Tich M2 chi biét ong O ngoai ba Tu N6, ba Nguyén Thi M4 thi 6ng Ngb O
C7 chung séng v6i 3 ngudi vo khac nita, c6 bao nhiéu ngudi con ba khong 3.

Ong Ngd O C8 dé lai di san gom: Nha dat s6 A T, phuong C, Quéan A, Thanh
phé Hb Chi Minh 1a cua me ké ba Nguyen Thi P2 dtmg tén quyén s& hitu, nam 1959
da uy quyén cho cha éng (6ng Ngo O) dung tén so hiru. Nam 1981, ba Nguyén Thi P2
chét, cha ba duogc tron quyen sO hitu cin nha nay; 04 cin nha lién ke nhau va khu nha
phia sau cta co so cit gidy toa lac tai 59 — 61 Huong 16 A, Phuong B, quan T (nay la
s0 48, 50 va E L, phuong T, quan T, Thanh phé Hb Chi Minh) va tai san ctia Cong ty
P4 S.A. Ba Nguyén Thi M4 chét khong dé lai di san gi.

Ba Tich M2 khong c6 ¥ kién va yéu cau gi d6i véi yéu cau khoi kién cua ba
Nguyén Thi Lan P, yéu cau doc lap cua ong Ngd Tich S. Ba ciing khong c6 yéu cau
doc lap. Dé nghi Toa an g1a1 quyét theo dung quy dinh cua phap ludt, truong hop ba
¢ dugc huong thura ké thi xin dugc nhan phan thira ké dugc hudng. Pong ¥ chia thira
ké nha A T theo quy dinh ctia phap luat.

Nguwoi ¢6 quyén loi, nghia vu lién quan éng Ngé Triéu G trinh bay:

Cha me ctia 6ng 1a cu Ngo O, sinh nam 1905 (chét nim 1987) va cu Nguyén Thi
M4, sinh nim 1905 (chét ndm 1981) c6 07 ngudi con chung gom: Ong Ngb Tich S,
sinh nam 1936; BaANgO Tich M2, sinh nam 1937; Ba Ngo Triéu H1 , sinh nam 1939
(Chét nam 2014); Ong Ng6 Triéu H4, sinh ndm 1943; Ong Ng6 Tri€u G, sinh ndm
1945; Ba Ngo Triéu K1, sinh nam 1951; Ong Ng6 Triéu DI, sinh ndm 1954. Ngoai
ra, cu Ngo O C7 ¢6 mdt sO nguoi vo va con khac nhu 6ng Ngb Tich S trinh bay la
ding.

Nguodn gdc nha dat tranh chép 13 ctia cu Ngo O va cu ba Nguyén Thi P2, sinh
nam 1910 (chét nam 1981) chung song tao 1ap duge. Cu Ngd O C8 dé lai di chic hay
khong 6ng khong 16. Ong khong c6 v kién gi dbi v6i yéu cau khoi kién ciia nguyén
don ba Nguyén Thi Lan P va yéu cau doc 1ap ciia ngudi co quyén loi, nghia vy lién
quan — 6ng Ngd Tich S. Yéu cau Toa an giai quyét theo quy dinh cia phap luat. Dong
y chia thira ké nha A T theo quy dinh ciia phap luat.

Nguoi ¢é quyén loi, nghia vu lién quan éng Ngé Triéu DI: ving mat va khong
c6 ¥ kién.

Nguoi ¢é quyén loi, nghia vu lién quan ba Ngé Triéu L3, ba Ngé Triéu N2 (tén
khac Ngb Thi L1, Ngo Thi L2); Ong Ngé Triéu T6 (Ngo T) ¢é ngueoi dai dién ity quyén
la ba Ngé Triéu L3 trinh bay: Pong ¥ chia thira ké nha A T theo quy dinh cua phap
luat. Thong nhat véi trinh bay ciia nguyén don.

Ngueoi c6 quyén loi, nghia vu lién quan ba Ngé Triéu P1, chét ndm 2021. Nhitng
ngueoi ké thiva quyén va nghia vu t6 tung ciia ba Ngé Triéu P1 gom cé éng Van Vin
S1, 6ng Vin Dinh L4, 6ng Van Pinh Q trinh bay: Pong v chia thira ké nha A T theo
quy dinh ctia phap luat. Thong nhat véi trinh bay ctia nguyén don.
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Nguoi ¢é quyén loi, nghia vu lién quan ba Ngé Thi Xudn B, chét nam 2020. C6
nguoi ké thira quyén va nghia vu té tung ciia ba Ngé Thi Xudn P gom ¢6 dng Neuyén
Thanh T7, ba Nguyén Thuy Diém C3 trinh bay: Pong ¥ chia thira ké nha A T theo quy
dinh cta phap luat. D6i voi 6ng Nguyén Vin T16 1a chong ciia ba Ngd Thi Xuén D.
Sau khi ba Xuan D chét thi 6ng T16 bo nha di theo nguoi khac, ba Diém C3, dng
Thanh T7 khdng ré 6ng T16 ¢ dau, con séng hay da chét, da khong con lién lac tir sau
khi ba Xuan Pao C9.

Nguoi ¢é quyén loi, nghia vu lién quan ba Dwong Thi D1 (thwong goi la ba N3),
ong Ngé Triéu H2, ong Duwong Triéu GI, 6ng Duwong Triéu T8, bd Duwong Triéu X1
cing thong nhat trinh bay:

Ba Duong Thi P1 va cu Ngb O C5 séng nhu vo chong khong 1ap Hon tha, tir
nam 1962, c6 con chung 5 ngudi con: Ngd Triéu H2, sinh nim 1963; Ba Duong Triéu
X1, sinh nam 1965; Ong Duong Chiéu T9, sinh nim 1966; Ong Duong Triéu G1,
sinh nam 1968; Ong Duong Triéu T8, sinh nam 1970.

V& phan t& khai sinh ciia ba X1, dng T9, 6ng G1 va 6ng T8: Vao thoi diém 1965
tr& vé& sau, chinh quyén liic bay gio co qui dinh khong cho phép khai tén nguoi cha
vao to khai sinh cho dira tré cho cac trudng hop vo chong séng chung khong 1ap Hon
thd. Nén ba X1, 6ng T9, 6ng G1 va 6ng Tan to khai sinh khong c6 tén ngudi cha va
tén phai mang ho me.

Qua trinh chung sdng véi cu Ngo O, ba P1 duoc biét 6ng da co 3 ngudi vo:
Nguoi vo thir nhat tén 1a Nguyén Thi M4 (chét va khong rd nam chét), c6 dugc 07
nguoi con chung (khong rd ho tén va hién nay cu ngu ¢ dau); Nguoi vo thir hai tén 1a
Nguyén Thi P2 (chét nim 1983), c¢6 dugc 05 nguoi con chung (02 nguoi con trai da
chét, khong rd nam chét, 02 ngudi con gai dang dinh cu & My, khong biét dia chi va
01 nguoi con trai tén Ngb Triéu C1, cu ngu tai s6 A T, phuong C, Quan A, Thanh phd
Hb Chi Minh); Ngudi vo tht ba tén 13 Nguyén Thi H6, khong biét hién nay ¢ dau, co
duogc 05 nguoi con chung (khong 16 ho tén va hién nay cu ngu ¢ dau).

Vé di san ciia cu Ngd O C10 khong biét 1, nay vu an tranh chap thira ké vé di
san 13 cin nha s6 A dudng T, phuong C, Quan A, Thanh phd HO6 Chi Minh dugc Toa
an nhan dan Thanh pho H6 Chi Minh thu 1y giai quyét, phan di san ctua 6ng Ngb O ,
cac 6ng ba khong tranh chap, néu dugc thira ké theo phap luat xin duoc huong. Ba D1
xéac dinh khong c6 tai san chung v6i cu Ngo O d6i V1 cin nha A T, phuong C, Quan
A, Thanh phd H6 Chi Minh. Cac duong sy xin viang mit trong sudt qua trinh giai
quyét vu an.

Nguoi ¢6 quyén loi, nghia vu lién quan éng Dwong Chiéu T9: Vang mat va
khong co y kién.

Nguoi ¢é quyén loi, nghia vu lién quan éng Ngbé Hoang T10 (Thong H), ba Ngb
Hoang T11 (J), 6ng Ngé Hoang D2 (Duc H), 6ng Ngé Hoang D3 (D), 6ng Ngb
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Hoang C4 (Chanh H), 6ng Ngé Pire D3 (Du Duc N). Pai dién 1ty quyén ciia 6ng Ngo
Hoang T10, ba Ngb Hoang T11, 6ng Ngé Hoang D2, dng Ngé Hoang P3, 6ng Ngo
Pirc D3 ¢6 0ng Ngé Triéu CI trinh bay: Thong nhét véi ¥ kién cta voi ong C1.

Nguoi c6 quyén loi, nghia vu lién quan éng Ngd Hoang C4 trinh bay:

Tir ndm 1975 dén nam 1978, 6ng C4 con nho & cling véi gia dinh (6ng ba nodi va
cha me) tai s6 nha A T, phudng C, Quan A, Thanh phé Ho Chi Minh. Nam 1978, gia
dinh 6ng gdm c6 éng nodi, ba ndi va cha me bi cai tao tu san Cong Thuong N8 chuyén
sang san xuit & xa P, huyén L, tinh Pong Nai (Gidy gi6i thiéu s6 28/BVD ngay
25/6/1978). Vi Iy do ong ndi — ba noi gia yéu hay bénh tat, ong C4 va cac anh chi em
con nhé nén khong san xuét duoc va tré vé nha cii 6 A T, phuong C, Quan A, Thanh
phd H6 Chi Minh 6. Theo T& tudng trinh cua 6ng Ngo O D4 ngay 24/8/1978 ¢ xé4c
nhan ctia Cong an Khu vuc va B2, Quan A “NHA PE O VA THO CUNG ONG BA —
TO TIEN (KHONG AI PUGC QUYEN TRANH TUNG)” va xin ctru xét theo Pidu
4 Nghi quyét sé 755/2005/NQ-UBTVQH 11 ngay 02/4/2005. Ong khong chip nhan
ban cannha A T.

Nguoi ¢6 quyén lgi, nghia vu lién quan ba Ly Thi Kim D2 trinh bay:

Niam 1968, ba D2 két hon voi 6ng Ngo Tridu C1 va vé 1am dau tai nha s6 A T.
Nam 1978, gia dinh ba gdm cu Nguyén Thi P2, cu Ngo O, ba D2, 6ng C1 va cac con
bi cai tao tu san cong thuong nghiép chuyén sang san xuat ¢ xa P, huyén L, tinh Pong
Nai, vi 1y cha me gia yéu, cac con con nho nén ba D2 va dng C1 khong san xuat dugc
phai chuyén vé nha 103 T dé & khong c6 gidy tuy than. Nam 1981, cu P2 ¢6 lam don
xin clru xét viéc x6a thanh phan va giai toéa can nha hién cu ngu va chét nam 1981.
Thang 01/1982, cu Ngd O C6 1am don xin ciru xét cu tri gia dinh. Thang 10/1982, cu
Ngd O C6 lam don xin xét vé lai chd & cii co xac nhan cua Cong an Khu vuc va Uy
ban nhan dan phuong B2, Quan A, cu Ngd O C8 nam 1987. Nam 1984, 6ng C1, ba
D2 moi dugce xét duyét ddi tuong Chi thi 28/CT c6 bién ban do Cong an P5 ching
nhan. Thang 4/1989, ba D2, 6ng C1 c6 lam don xin ctru xét ha thanh phan tu san.
Nam 1991, ong D2, ba C1 méi dugc cap ho khau. Nam 1992, 6ng C1, ba D2 mdi nho
hop t6 dan phd xin khai tir tré han (bién ban hop t6 dan phd) cho cu Ngo O, cu P2.
Niam 1999, vo chong ba cé dang ky nha dat — T dang ky nha dat. Dén nam 2000 ba
D2 xuét canh di Hoa Ky. Theo to tudng trinh ctia cu Ngo O P4 ngay 12/8/1987 c6
xac nhan ciia Cong an khu vyc va B2, Quan A d¢ ¢ va thd cing 6ng ba to tién —
khong ai dugc quyén tranh tung va xin ctu xét theo Diéu 4 Nghi quyét sb
755/2005/NQ-UBTVQH11 ngay 02/4/2005. Ba D2 xin ving mit.

Nguoi c6 quyén loi, nghia vu lién quan éng Ngé Birc D3 trinh bay:

Cha 6ng 14 6ng Ngo Triéu C1 hién dang séng tai nha A T, me tén Ly Thi Kim

D2 hién dang cu tra tai Hoa Ky, cha me chung song c6 6 nguoi con 1a 6ng Ngo
Hoang T10 (Thong H), ba Ng6 Hoang T11 (J), 6ng Ng6 Hoang B2 (Duc H), dng Ngo
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Hoang B3 (D), 6ng Ngé Hoang C4 (Chanh H), éng Ngo Bic D3 (Du Duc N). Ong
ndi tén Ngé O C8 nam 1987, ba ndi 1a Nguyén Thi P2 khong nhd chét nim nao.
Khéng 6 chung sdng co bao nhiéu ngudi con, 6ng ba chét c6 dé lai di chuc hay
khong thi ong khong rd. Ong xac nhan cin nha A T 14 ctia 6ng C1, ba D2, 6ng chi biét
ong song o nha A T tir nho dén 16n nhung hién tai 6ng khong gitr bat ctr gidy td hodc
1 tai liéu chimg minh d6 1a nha ctia 6ng C1, ba D2. Nay ba Lan P khdi kién dé tranh
chép thira ké theo phép luat d6i voi can nha A T, ong khong dong ¥, 6ng yéu cau Toa
an giai quyét cong nhan 6ng C1, ba D2 va cac anh em 6ng duoc thira ké nha 103 T
theo di chic 6ng ba nodi dé lai. Ong D3 xin ving mit.

Nguoi c6 quyén loi, nghia vu lién quan Ong Nguyén Dinh M3 (dai dién vy quyén
6ng Pham Céng D4) trinh bay: Ong Nguyén Pinh M3 1a chit Ho kinh doanh Cura
hang Anh Mau S, xin vang mat khi Toa 4n giai quyét vu an.

Tai Ban dn dan sw so tham sé: 302/2024/DS-ST ngay 22/5/2024 cia Toa dén
nhén dan Thanh phé Hé Chi Minh da quyét dinh:

Cén cir vao cac Diéu 34, khoan 1, 3 Piéu 35, khoan 1 Piéu 37, khoan 2 Piéu
227, 228, biéu 273 cua BJ luat To tung Dan sy ndm 2015; Didu 609, bicu 610, biéu
611, Dieu 612, biéu 613, Diéu 614, Di€u 616, Dicu 618, Diéu 620, 623, Diéu 630 va
biéu 651 B luat Dan sy nam 2015; Diéu 48, 49, 50, 106 Luat bat dai nam 2003;
Luat Thi hanh an dan su; Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Qudc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quéan 1y va st
dung an phi va 1¢ phi Toa an; Ap dung An 18 05/2016/AL ngay 06/4/2016 cta Hoi
dong Tham phéan Toa an nhan dan To1 Cao;

Tuyén xu:

1. Chip nhén yéu cau khai kién ctia nguyén don ba Nguyén Thi Lan P.

2. Xac dinh nha dét tai s0 A T, phudng C, Quan A, Thanh pho H6 Chi Minh la
di san thtra ké do cu Nguyén Thi P2 chét dé lai.

3. Nha dét tai s6 A T, phuong C, Qun A, Thanh phé HO Chi Minh dugc chia
thtra k€ nhu sau:

1. Ong Ngo Triéu C1 dudng hudng la: 33/56 ky phan;

. Ba Duong Thi P1 dugc huéng 1/168 ky phan
. Ong Ngb Tich S dugc huong 1/168 ky phan;
. Ba Ngé Tich M2 dugc huéng 1/168 ky phan;
. Ba Ngo Nguyét L duoc huong 1/168 ky phan;
. Ong Ngb Triéu G dugc hudng 1/168 ky phan;
. Ba Ngo Triéu K1 dugc huong 1/168 ky phén;
. Ong Ngo Triéu D1 dugc hudng 1/168 ky phan;
. Ba Ngo Triéu N2 (Ngo Thi L1) duoc hudng 1/140 ky phén;
10. Ba Ng6 Triéu L3 duoc hudng 1/140 ky phan;
11. Ong Ngo Triéu T6 dugc huong 1/140 ky phan;

© 00 N O 01~ WD
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12. Ong Ngo Triéu H2 duoc hudng 1/168 ky phan;

13. Ba Duong Triéu X1 dugc huong 1/168 ky phan;

14. Ong Duong Chiéu T9 dugc huong 1/168 ky phan;

15. Ong Duong Triéu G1 duoc hudng 1/168 ky phén;

16. Ong Duong Triéu T8 duoc hudng 1/168 ky phan;

17. Ba Ngu}ién Thi Lan P, ba Ngé Hoang X, b{Sl Ngb Thi Phuong T, ba Ngo
Hoang Minh H moi nguoi dugce hudng 1a 25/672 ky phan;

18. Ba Ngd Hoang C2, ba Ngd Hoang D mdi ngudi duge hudng 25/504 ky phan;

19. Ba Ngb Thuc A, ba Ngo Thuc U, ba Ngo Tuyét NI mdi nguoi duoc huéng
25/2016 ky phan;

20. Ba Hong Tién M duoc huong 25/2016 ky phan;

21. f)ng Nguyén Thanh T7, ba Nguyén Thuy Diém C3 mdi ngudi duoc hudng
1/280 ky phan;

22. Ong Van Vin S1, 6ng Van Pinh L4, 6ng Van Pinh Q mdi nguoi duoc
huong 1a 1/420 ky phan;

23. Ong Truong Ngoc T1, 6ng Truong Ngoc T2, ba Truong Ngoc T4, dng
Truong Ngoc T3 moi nguodi duge huong 1/672 ky phan.

D6i voi truong hop dd phéan chia di san ma xuat hién ngudi thira ké méi thi
nhimg nguoi thua k& da nhan di san phai thanh toan cho nguoi thira ké maoi mot
khoan tién twong Ung voi phan di san cua nguoi do tai thoi diém chia thura ké theo ty
I¢ twong Umg voi phan di san dd nhan, trir truong hop cd thoéa thuén khac; Quyén,
nghia vu ctia ngudi ¢ quyén loi, ‘nghia vu lién quan thugc dién thura ke chua tim duogc
dia chi s& duoc Toa an giai quyét bang mot vu an khac khi ¢6 yéu cau. Do do, danh

quyén khoi kién bang vu 4n khac néu c6 phat sinh tranh chip cho cac trudng hop xuat
hién ngudi thira ké mai theo quy dinh phap luat.

4. Sau khi ban an c6 hiéu lyc phap luat, néu cac dong thira ké khong c6 kha nang
nhén nha dat va tra lai gia tri cho cac dong thira ké khac theo ky phan, cac duong sur
c6 quyén yéu cdu co quan thi hanh an phat mai tai san dé duoc hudng phan gia tri tai
san ma minh dugc huong, sau khi trir di cac chi phi can thiét cho viéc thi hanh an. Gia
tri tai san dugc xac dinh tai thoi diém thi hanh an. Cac dong thira ké duoc huéng di
san duoc quyén uu tién mua lai tai san, cac déng thira ké hién dang cu tru tai nha dat
duoc quyén uvu tién mua trudc.

5. Khong chap nhan yéu cau doc 1ap ctia 6ng Ngb Tich S yéu cau 6ng nhan ong
Ngd Tich S 1a ngudi dugce thira ké theo di chiic d6i véi di san cta cha ong (Ngd O ) va
ba Nguyén Thi M4 dé lai, cu thé: C)ng yéu cau dugc thira ké can nha A T, phuong C,
Quan A, Thanh phé H6 Chi Minh.

Ngoai ra, Ban an so tham con quyét dinh vé viéc dinh chi yéu cau chia thira ké
theo di chuc cua ong Ngd Tich S d6i voi di san 1a 04 can nha lién ké nhau va khu nha
phia sau cia co s6 cit gidy toa lac tai 59 — 61 Huong 16 A, Phuong B, quan T (nay Ia
s0 48, 50 va E L, phuong T, quan T, Thanh ph6 H6 Chi Minh); v€ chi phi t6 tung, vé
an phi dan sy so tham vé 1i sut chdm thi hanh an va quyén khang céo theo quy dinh
cua phap luat.
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Ngay 26/8/2024, ba Ngb Ngoc Ul la nguoi dai dién theo uy quyén cua 6ng Ngo
Tich S khang céo ban 4n so thim voi ndi dung: Ban 4n xac dinh Can nha sb A duong
T 1a tai san thudc so hiru ciia ba Nguyén Thi P2 14 khong dung; viéc chia ty 1¢ ky phan
thira ké khong hop 1y; ba Nguyén Thi M4 1a vo ca cua ong Ngo O C8 sau 6ng Ngb O
N9 khong dugc huong thira ké; cac chi phi phi t6 tung chi tra lai cho éng Tich S
khong ding. Yéu cau xac minh lai s6 nguoi con theo dung quy dinh cia phap luat vi
Duong Triéu X1, Duong Triéu T17, Duong Triéu G1, Duong Triéu T8 c6 khai sanh
khdng cé tén cha la 6ng Ngd O .

Tai phién toa phuc thAm hom nay,

Ba Ngo Ngoc Ul 13 ngudi dai dién theo uy quyén cta ong Ngo Tich S ¢6 khang
céo don xin xét xr ving mit.

Dai dién Vién cong t va kiém sat xét xur phuc tham tai Thanh phé) Ho Chi Minh
phat biéu quan diém giai quyét vu an:

Vé t6 tung: Nhimg nguoi tién hanh té tung va ngudi tham gia td tung da thyc
hién ding quyén va nghia vu theo quy dinh ctia phap luat t6 tung dan su; Pon khang
cao cua ba Ngb Ngoc Ul 1a nguoi dai dién theo uy quyén cia 6ng Ngd Tich S la
nguoi co quyén loi, nghia vu lién quan lam trong han luét dinh, du didu kién dé giai
quyét theo thu tuc phtc thAm. Tai phlen toa phuc tham, ba Nguyén Ngoc Uyén P3 1a
con cua ba Ngb Ngoc Ul ndp don xin xét xir vang mat ctia ba Ngd Ngoc Ul. Xet thay
nguoi khang cdo ¢4 yeu cau xin xet xu vang mit nén dé nghi hoi déng xét xu tién
hanh xét xir vang mat nguoi co khang céo.

Vé ndi dung khang céo: Ban an so thim xét xtr chip nhan mot phan yéu cau cia
nguyén don la c6 can ctr, ding quy dinh cua phap luat. Do do, dé nghi bac toan bo
khang c4o ctia ba Ngo Ngoc Ul 1a ngudi dai dién theo iy quyén ctia ong Ngb Tich S
13 ngudi co quyén loi, nghia vu lién quan, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cir vao cac tai liéu, ching cir da dwoc xem xét tai phién toa, két qua tranh
tung tqi phién toa, Hoi dong xét xur nhan dinh:

[1] Don khang cdo cua ba Ngoé Ngoc Ul la nguoi dai dién theo uy quyén cla
ong Ngo Tich S la ngudi c6 quyén lgi, nghia vu li€n quan lam trong thoi han luét
dinh, du di€u kién dé xem xét giai quyét theo thu tuc phuc tham.

Tai phién toa phuc tham, ba Nguyén Ngoc Uyén P3 1a con ciia ba Ngd Ngoc Ul
nop don xin xet xtr vang mat cua ba Ngoé Ngoc Ul. Xét thdy, nguoi khang cao ba Ngo
Ngoc Ul (la nguoi dai dién theo uy quyén cua ong Ngbé Tich S) ¢6 yéu cau xin xét xur

vang mat nén Ho1 dong tién hanh xet xur vy an vang mat nguoi c6 khang cao theo quy
dinh tai khoan 2 Piéu 296 B6 luat té tung dan su.

Bi don 6ng Ngo Triéu C1 va nhiing nguoi co quyén loi, nghia vu lién quan da
dugc triéu tap hop 1¢ dén lan tht hai ma van vang mat nén Toa an tién hanh xét Xu vy
an vang mat duong sy theo quy dinh tai khoan 2 va khoan 3 Diéu 296 B luét to tung
dan su.

[2] Xét khang cdo cta ba Ngo Ngoc U1 1a nguoi dai dién theo uy quyén cia 6ng
Ngb Tich S cho rang Ban an xac dinh Cin nha sd A dudng T 1 tai san thudc so hitu
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ctia ba Nguyén Thi P2 13 khong dting; viéc chia ty 1& ky phan thira ké khong hop 1y;
ba Nguyén Thi M4 la v ca ctia ong Ngo O C8 sau 6ng Ngd O N9 khong duoc huong
thira ké; cac chi phi phi t6 tung chi tra lai cho 6ng Tich S khong dung. Yéu cau xac
minh lai s6 nguoi con theo ding quy dinh cta phap lut vi Duong Triéu X1, Duong
Triéu T17, Duong Triéu G1, Duong Triéu T8 c6 khai sanh khong c6 tén cha la éng
Ngb O ; Hoi dong xét xir nhan thay:

[2.1] V& ngudn gbc tai san tranh chap 13 nha dat s6 A T, phuong C, Quan A,
Thanh phé H6 Chi Minh:

Theo To doan mai ngay 10/11/1959, xac dinh ngudi mua thira dét tai dia chi A
T, dién tich chin muoi ba thudc vudng, cude vao s6 bo dién thé Chau Thanh S khu
vuc “SAI GON THAI BINH” quyén 10, t& 2398 va lap thanh bang khoan méi sd
2398 (do bang khoan 274 chiét ra). Ngay 31/3/1971, da lap xong bang khoan sé 2398
va giao cho cu Nguyén Thi P2. Tai thoi diém cu P2 mua thira dit trén thi trong to
doan mai xac dinh ba P2 doc than. Ngay 20/12/1977, cu Nguyén Thi P2 dimg tén ké
khai nha ctra d6i véi nha dét trén.

Theo Thanh tra S¢ xay dung thanh phd H c6 coéng van sb: 55 ngay 14/01/2009
giri ong Ngo Triéu C1 nodi dung nhu sau: “Can nha A T, phwong C, Qudn A do ba
Nguyén Thi P2 mua theo To doan mdi ldp ngay 10/12/1959, truéc ba ngay
18/11/1959 thuéc bing khodn 2398 S - Thai Binh Idp b6 ngay 30/3/1971. Nam 1981
ba P2 mat, nam 1987 éng Ngd O M6 (chong ba P2), nha do con 1a 6ng Ngé Triéu C1
sur dung. Nha nay khong thudc dién Nha nudc quan ly”.

Tai to tudng trinh ngay 12/8/1987, cu Ngd O xac N10 cin nha s A Pai 10 T la
bat dong san do cu Nguyén Thi P2 tao mai voi cla riéng ba, ba tron quyén st dung
theo ¥ mubn. T tuong trinh c6 xac nhan ctia Uy ban nhan dan Phuong B3, Quan A,
Thanh phé H6 Chi Minh.

Nhitng ngudi c6 quyén loi, nghia vu lién quan la Ng6 Trleu L6, Ngo Triéu L3,
Ngo6 Thi Xuéan b xac dinh luc con song, cu Ngo O di chia cho mdi ba vg 01 cin nha.
Can nha s6 A T 1a ciia cu P2 va cac con cta cu P2. Loi khai nay phu hop v6i nhimg
ching clr da néu trén. Do d6, ¢6 can ctr xac dinh can nha s6 A T thudc so hitu riéng
ctia cu Nguyén Thi P2.

[2.2] Cu Nguyén Thi P2 chét nam 1981. Di san cta cu P2 d¢ lai la nha dét tai sd
A T, phudng C, Quan A, Thanh phd H6 Chi Minh.

Cu P2 chét khong dé lai di chuc. Can cir quy dinh tai diém a khoan 1 Piéu 651
B0 luat Dan sy nam 2015, di san cua ba P2 dugc chia cho hang thira ké thir nhat gém
chong 1a cu Ngd O V 05 ngudi con cia cu P2 va cu Ngé O G2: ¢6 05 ngudi con
chung gém: Ong Ngé Tiéu K2, sinh ndm 1941 (chét nam 1980 c6 vo 1a ba Hong Tién
M, chung séng c6 03 ngudi con chung la ba Ngbé Hoang C2, ba Ngé Hoang D, éng
Ngd Hoang N chét 2002 (6ng N c6 cac con la ba Ngo Thuc A, ba Ngd Thuc U, ba
Ngo Tuyét Nl) Ba Ngo Tricu K, sinh nim 1942; Ba Ngo Triéu M1, sinh nam 1944;
Ong Ngo Chiéu H5 (chét nim 1994 ¢6 vo 1a ba Nguyén Thi Lan P, chung sdng c6 03
ngudi con chung 1a Ngd Hoang X, Ngo Thi Phuong T, Ngé Hoang Minh H); Ong
Ngb Triéu C1.

Xét thay sau khi cu P2 chét, 6ng C1 van ¢ tai cin nha s A T, 6ng C1 1a nguoi
tryc tiép quan 1y, tréng coi nha tir ndm 1981 cho téi nay va c6 cho Nguyén Dinh M3
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quan ly, trong coi va st dung lam noi kinh doanh anh mau. Can c&t khoan 3 Diéu 618
Bo luat Dan sy ndm 2015 va An 16 sd 05/2016/AL ngay 06/4/2016, Ban an so thim
chia cho dng C1 duoc hudng thém ky phan thira ké do co cong sirc trong viéc quan 1y,
gitlr gin di san la c6 cén ctr.

Do d6, di san cta cu P2 dugc chia thanh 07 ky phan thira ké: cu Ngo C) ong
Ngb Tiéu K2, ba Ba Ngo Triéu K; Ba Ngb Triéu M1, 6ng Ngo Chiéu H5 mdi ngudi
dugc huong 1/7 ky phan thira ké va ong Ngb Triéu C1 dugc hudng 2/7 ky phan thira
ké d6i véi nha, dat tai s6 A T 1a ding quy dinh cua phap luét.

[2.3] Nam 1987, cu Ngd O C8. Di san cia cu Ngo O L7 dé lai 1a 1/7 ky phan
thira ké d6i véi di san 1a can nha sd A T, phuong C, Quan A, Thanh phé HO Chi
Minh. Do cu O khéng d¢é lai di chiic nén di san duoc chia thira ké theo phép luét:

Vé hang thtra ké thr nhét cua cu O, theo 101 khai cta cac duong sy duoc thé hién
tai ho so da xac dinh:

Cu Ngb O C5 sbéng v6i cu Tran Tu N6 (d3 bo vé Trung Qudc, khong 1d tung
tich) c6 02 ngudi con chung 1a: Ong Ngb Tich S, sinh naim 1936; Ba Ngd Tich M2,
sinh nim 1937. Ong S, ba M2 déu xac dinh khéng nhé ba N6 1 ai, khong rd tung
tich, chi biét trén gidy khai sinh c6 ghi thong tin nhu vay. Ong S va ba Tich M2 xéc
dinh chi c¢6 me 1a ba Nguyén Thi M4 da nu6i dudng ong S, ba M4 cho t6i khi qua doi;

Cu Ngo6 O C5 song véi cu Nguyen Thi M4, sinh nam 1905 (chet nam 1981) co
05 nguoi con chung gébm: Ba Ngo Tridu HI, (sinh nim 1939 — chét nam 2014, c6
chong 13 6ng Truong Vin B — chét nim 2012 c6 cac con la 6ng Truong Ngoc T1,
6ng Truong Ngoc T2, 6ng Truong Ngoc T3, ba Truong Ngoc T4); Ong Ngb Triéu H4
(6ng H4 sinh nam 1943 — da chét theo quyét dinh s6 41 ngay 12/01/2017 tuyén bd
ong Ngb Triéu H4 cing vo con chét, con lai ngudi con 1a Ngo6 Nguyét L); Ong Ngb
Triéu G, sinh ndm 1945; Ba Ngo Triéu K1, sinh nam 1951; Ong Ngé Triéu D1, sinh
nam 1954;

Cu Ngb O C5 song vOi cu Nguyen Thi P2, sinh nam 1910 (chét nam 1981) ¢6 05
nguoi con chung gom: Ong Ng6 Tiéu K2, sinh nam 1941 (chét nam 1980 c6 vo 1a ba
Hoéng Tién M, chung séng c6 03 ngudi con chung la ba Ngb Hoang C2, ba Ngo
Hoang D, 6ng Ngd Hoang N chét 2002 (6ng N c6 cac con la ba Ngo Thuc A, ba Ngo
Thuc U, ba Ngb Tuyét N1); Ba Ngd Triéu K, sinh nam 1942; Ba Ngb Triéu M1, sinh
nam 1944; Ong Ngo Chiéu H5 (chét ndm 1994 c¢6 vo 13 ba Nguyén Thi Lan P, chung
song c6 03 nguoi con chung 1a Ngd Hoang X, Ngo Thi Phuong T, Ngd Hoang Minh
H); Ong Ngo Triéu C1;

Cu Ngb O C5 séng véi cu Nguyén Thi H6 (Tén khac 1a Nguyén Thi H7), sinh
nam 1934 (chét nam 2005), ¢6 05 ngudi con chung gom: Ba Ngo Triéu N2 (tén khéc
Ngé Thi L1); Ba Ngo Thi Xuan P (ba B chét nim 2020 c¢6 02 nguoi con 1a dng
Nguyén Thanh T7 va ba Nguyén Thuy Diém C3); Ba Ngo Triéu L3, ba Ngo Triéu P1
(c6 chong 1a 6ng Van Vin S1 chung sdng c6 02 ngudi con 1a 6ng Vin Pinh L4, 6ng
Vin Pinh Q); Ong Ngé Triéu T6;

Cu Ngb O C5 song voi cu Duong Thi D1 (thuong goi la ba N3), sinh nam 1938,
c6 05 nguoi con chung gom Ong Ngé Triéu H2, ba Duong Triéu X1, 6ng Duong
Chiéu T9, dng Duong Triéu G1, dng Duong Triéu T8. Cu Duong Thi P1 khai vao
thoi diém 1965 trd vé sau, chinh quyén lac by gio c6 qui dinh khong cho phép khai
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tén nguoi cha vao to khai sinh cho dira tré cho cac truong hop vo chong séng chung
khong 1ap Hon thu. Nén ba X1, 6ng T9, 6ng G1 va 6ng Tan to khai sinh khong c6 tén
nguoi cha va tén phai mang ho me. Trong qua trinh giai quyét vu an cac duong su déu
x4c dinh cu O chung séng véi cu D1 ¢6 05 nguoi con chung. Do d6 Ban an so tham
xéac dinh ong Ngé Triéu H2, ba Duong Triéu X1, 6ng Duong Chiéu T9, 0ng Duong
Triéu G1, 6ng Duong Triéu T8 thudc hang thira ké thir nhat cua cu Ngd O L7 ¢6 cin
cu.

Do duong sy Tran Tu N6 di bo di va khong rd tung tich; cu Nguyén Thi M4 va
cu Nguyén Thi P2 chét trudc cu Ngd O . Nén di san cta cu Ngo O B5 hudng thira ké
dbi voi di san 1a nha, dat tai s6 A T dugc chia thira ké 2 nguoi vo con lai la cu ba
Nguyén Thi H6 va cu Duong Thi D1 va 22 nguoi con gom: 1. Ong Ng6 Tich S; 2. Ba
Ngb Tich M2; 3. B4 Ngb Triéu H1; 4. Ong Ngb Triéu H4; 5. Ong Ngé Triéu G; 6. Ba
Ngb Triéu K1; 7. Ong Ngo Triéu D1; 8. Ong Ngé Tiéu K2; 9. Ba Ngé Triéu K; 10.
Ba Ngb Triéu M1; 11. Ong Ngb Chidu H5; 12. Ong Ngo Tridu C1; 13. Ba Ngb Tridu
N2 (Ngb Thi L1); 14. Ba Ngo Thi Xuan D; 15. Ba Ngé Triéu L3; 16. Ba Ngb Triéu
P1; 17. Ong Ngé Triéu T6; 18. Ong Ngo Triéu H2; 19. Ba Duong Triéu X1; 20. Ong
Duong Chiéu T9; 21. Ong Duong Triéu G1; 22. Ong Duong Triéu T8, mdi ngudi
duoc huong 1/7 x 1/24 = 1/168 ky phan 13 ¢ can ctr, dung quy dinh ctia phap luit.

[3] Xét thira ké chuyén tiép va thira ké thé vi ddi voi di san 13 nha, dat tai s6 A,
T, phuong C, Quan A, Thanh phé H6 Chi Minh:

[3.1] Ong Ngd Chiéu H5 chét nim 1994 c6 vo 1a ba Nguyén Thi Lan P va 03
nguoi con chung ba Ngo Hoang X, ba Ngo Thi Phuong T, ba Ngd Hoang Minh H. Do
d6, ky phan thira ké cua ong H5 duoc huong tir 6ng Ngd O V cu P2 1a: 1/7 + 1/168 ky
phan, duoc chia thira ké cho ba Nguyén Thi Lan P va 03 nguoi con 1a ba Ngd Hoang
X, ba Ngé Thi Phuong T, ba Ng6 Hoang Minh H mdi ngudi dugce nhan 1a: 1/4 x (1/7
+ 1/168) = 25/672.

[3.2] Do cu Nguyén Thi H6 (tén khac 12 Nguyén Thi H7) chét nam 2005, Nén 05
ngudi con ciia cy H6 1a ba Ngb Triéu N2 (tén khac Ngo Thi L1), ba Ngo Thi Xuén b,
ba Ngb Triéu L3, ba Ngo Triéu P1, 6ng Ngd Tridu T6 dugc huong phan thira ké cua
ba H6 ddi voi ky phan thira ké ma ba H6 duoc hudng thira ké ddi voi di san 1a nha,
dat tai s6 A T. Do d6, ba Ngo Triéu N2 (tén khac Ngo Thi L1), ba Ngo Thi Xuan D,
ba Ngb Triéu L3, ba Ngo Triéu P1, 6ng Ngo Triéu T6 mdi nguoi duoc huong 1a (1/5
X 1/168) + 1/168 = 1/140 ky phan.

[3.2.1] Ba Ngo Thi Xuan D — chét naim 2020, Nén ky phan thira ké cta ba P
duogc chia cho céc thira ké 1a 02 nguoi con 6ng Nguyén Thanh T7, ba Nguyén Thuy
Diém C3, mdi nguoi duoc hudng 1/2 x 1/140 = 1/280 ky phan.

[3.2.2] Ba Ngo Tricu P1 — chét nam 2021, Nén ky phan thira ké caa ba P1 duogc
chia cho cac thira ké 1a chong 6ng Van Vian S1 va 02 ngudi con 1a 6ng Van Dinh L4,
6ng Van Pinh Q, mdi ngudi dugc huong 1a 1/3 x 1/140 = 1/420 ky phan.

[3.3] Ong Ngo Trieu H4 — chét nam 1984 theo quyét dinh sé 41 ngay
12/01/2017 tuyén bd 6ng Ngo Triéu H4 ciung vo con chét. Ong Triéu H4 con mét
ngudi con 1a ba Ngo Nguyét L. Do d6, ba Ngo Nguyét L duoc huong ky phan thira ké
ctia 6ng H4 duoc huong 1a 1/168 ky phan.
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[3.4] Ong Ngo Tiéu K2 — chét nim 1980 (chét trude ong Ngd O V cu P2) Do do,
ky phan thira ké ctia ong K2 dugc hudng tir ong Ngb O V cu P2 1a: 1/7 + 1/168 ky
phan, duoc chia cho 03 ngudi con ba Ngbé Hoang C2, ba Ngbé Hoang D, 6ng Ngb
Hoang N, mdi ngudi duoc hudng 1/3 x (1/7 + 1/168) = 25/504 ky phan.

[3.4.1] Ong Ngd Hoang N — chét naim 2002. Do d6, ky phan cia éng N dugc
hudng 1a 25/504 ky phan dugc chia cho Ba Hong Tién M, ba Ngo Thuc A, ba Ngb
Thyc U, ba Ngo Tuyét N1, mdi ngudi duge hudng 1/4 x 25/504 = 25/2016 ky phan.

[3.5] Ba Ngo Triéu H1 — chét nam 2014. Do d6, ky phan thira ké ba H1 duogc
hudng 1/7 ky phan, duoc chia cho cac dong thira ké ctia ba H1 1a 04 ngudi con gom
ong Truong Ngoc T1, 6ng Truong Ngoc T2, ba Truong Ngoc T4, 6ng Truong Ngoc
T3, mdi nguoi duoc hudng 1/4 x 1/168 = 1/672 ky phan.

[3.6] Dbi v6i ba Ngd Tridu M1 c6 van ban (c6 ching nhan ctua Phong cong
chtrng nha nudc) nhudng phan thira ké ctia cu P2 va cu Ngd O M7 ba dugc huong d6i
v6i nha dat 103 T cho 6ng Ngb Tridu C1; va ba Ngb Tridu K c¢o vin ban (da duoc
phap hoa lanh sy tai D6 tai Hoa Ky) nhudng phan thira ké cua cta cu P2 va cu Ngd O
M7 ba duoc hudng ddi v6i nha dat A T cho 6ng Ngo Triéu C1.

Do d6, 6ng Ngo Triéu C1 dugc hudng tong cong cac ky phan thira ké 1a: 2/7 +
1/7+ 1/7 + 1/168 + 1/168 + 1/168 = 33/56 ky phan.

[4] P6i voi cu Tran Tu N6, ba Nguyén Thi H9, ba Nguyén Thi Binh M35, 6ng
Nguyén Vin T16 do tai phién toa cac dwong sy mdi trinh bay va xac dinh khong biét
rd vé thong tin ca nhan, noi cu tra hién khong rd sdng chét va khong biét & dau. Nén
Tda 4n cap so tham danh quyén khoi kién bang vu an khac néu co phat sinh tranh
chap cho céac truong hop xuét hién nguoi thira ké méi theo quy dinh phép luat 13 co
can cu.

[5] Ban 4n so tham xé4c dinh néu cac dong thira ké khong co kha nang nhan nha
dat va tra lai gia tri cho cac dong thira ké khac theo ky phan, cac duong sy co quyén
yéu cau co quan thi hanh 4n phat mai tai san de dugc huong phan gia tri tai san ma
minh dugc hudng, sau khi trir di céc chi phi can thiét cho viéc thi hanh an. Gia trj tai
san duogc xac dinh tai thoi diém thi hanh an. Céc déng thira ké duge huong di san
dugc quyén vu tién mua tai tai san, cac dong thira ké hién dang cu tra tai nha dat duoc
quyén uu tién mua trude 1a phu hop.

Doi v6i 6ng Nguyén Dinh M3 khai dng C1 ¢ cho 6ng M3 muon nha dé kinh
doanh Anh Mau, khong c6 lap hop dong thué mudn, hang thang ong c6 chuyen tién
cho ba D2 nhung khong c¢6 dinh, 6ng khong c6 yéu cau gi trong vu an. Dé bao dam
viéc thi hanh 4n, budc 6ng Nguyén Dinh M3 phai di doi tai san ra khoi nha dat A T,
phuong C, Quan A, Thanh phé Ho Chi Minh ngay khi ban an c6 hiéu luc phap luat.
Néu c¢6 tranh chip vé viéc thué mudén nha éng Nguyén Pinh M3 dugc khéi kién ong
Ngb Triéu C1 bang vy 4n khéc.

Do d6, Ban an so tham xét xir chdp nhan yéu cau khoi kién ctia nguyén don,
khong chap nhan yéu cau doc 1ap cua 6ng Nguyén Tich S4 1a ¢6 can ct, dung quy
dinh cua phap luat.

19



V& chi phi phi t6 tung: Ban an so tham xac dinh nhimg nguoi dugce nhan di san
thira ké c6 nghia vu ndp chi phi t6 tung twong tng v6i ky phan thira ké dugc huong dé
hoan tra cho 6ng S4 1a dung quy dinh cta phap luét.

[6] Tai phién toa phiic tham, ba Ngo Ngoc Ul 13 nguoi dai dién theo oy quyén
ciia 6ng S4 khang cao nhung khong xuét trinh duoc tai liéu ching cit ndo méi nén
khong co can cir chap nhan khang céo ctia ba Ngo Ngoc Ul.

Do d6, khong chap nhan khang cdo cua 6ng Ngd Tich S (do ba Ngb Ngoc Ul
dai di¢n), gitr nguyén ban an so tham theo quan diém cta Vién Cong to va kiém sat
xét xtr phuc tham tai Thanh phd HO Chi Minh 14 ¢6 can ct.

Tuy nhién, xét thay tai phan nhan dinh ctia Ban 4n so tham c6 nhan dinh: Dé bao
dam viéc thi hanh an, budc 6ng Nguyén Pinh M3 phai di doi tai san ra khoi nha dat A
T, phuong C, Quén A, Thanh phd HO Chi Minh ngay khi ban an c6 hiéu luc phép
luat. Néu c6 tranh chap vé viéc thué mudn nha 6 ong Nguyen Dinh M3 dugc khoi kién
6ng Ngo Triéu Cl1 bang vu 4n khac. Nhung tai phan quyét dinh ciia Ban 4n so tham
khong tuyén xur “Dé bao dam viéc thi hanh 4n, budc ong Nguyén Dinh M3 phai di doi
tai san ra khoi nha dat A T, phuong C, Quan A, Thanh phd HO Chi Minh ngay khi ban
an c6 hiéu lyc phéap luat. Néu c6 tranh chap vé viéc thué mudn nha ong Nguyén Dinh
M3 duogc khoi kién ong Ngo Triéu C1 bang vu an khac” 1a chua diy di theo quy dinh
tai diém ¢ khoan 2 Diéu 266 Bo luat td tung dan su. Do do, can bd sung cho dﬁy du va
dtng quy dinh cua phap luat.

[7] V& 4n phi dan sy phuc tham: Ong Ngb Tich S dugc mién ndp an phi dan su
phiuc thdm theo quy dinh tai diém d khoan 1 Diéu 12 cua Nghi quyét sb:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hdi quy dinh
v€é muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi, 1¢ phi Toa an.

[8] Cac Quyét dinh khac cta Ban 4n so tham vé viéc dinh chi giai quyét yéu cau
chia thira ké theo di chuc cua 6ng Ngo Tich S d6i voi di san 1a 04 can nha lién ké
nhau va khu nha ph}a sau clia co s& cat glay toa lac ta1 59 — 61 Huong 10 A, Phu:ong
B, quan T (nay la s6 48, 50 yél E L, phuong T, quén T, Thanh pho H6 Chi Minh); vé
1ai suat cham thi hanh an; v€ an phi dan sy so tham khong c¢6 khang cao, khang nghi
c6 hi¢u luc phap luat thi hanh ké tir ngay hét thoi han khang cdo, khang nghi.

Vi nhitng lé trén;

QUYET PINH:

1. Cén cir khoan 2 Piéu 308 cua BY luat t6 tung dan sy ndm 2015; diém d khoan
1 Biéu 12 cua Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hdi quy dinh vé mirc thu, mién, gidm, thu, ndp, quan 1y va st dung
an phi va I¢ phi Toa an.

- Khong chap nhan khang cdo ciia nguoi c6 quyén loi, nghia vu lién quan 6ng
Ngb Tich S (do ba Ngbd Ngoc Ul lam dai dién).

2. Stra mt phan Ban 4n dan sy so thdm s0: 302/2024/DS-ST ngay 22/5/2024
cua Toa an nhan dan Thanh phé H6 Chi Minh:

Chép nhan yéu cau khéi kién ciia nguyén don ba Nguyén Thi Lan P:

2.1. Xac dinh nha, dét tai s6 A T, phuong C, Quan A, Thanh ph6 Ho Chi Minh
1a di san thtra k€ do cu Nguyén Thi P2 chét dé lai.
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2.2. Nha, dat tai s0 A T, phuong C, Quén A, Thanh pho Ho Chi Minh dugc chia
thtra ké theo cac ky phan nhu sau:

2.2.1. Ong Ngo Triéu C1 dugc hudng 1a: 33/56 ky phan;

2.2.2. Ba Duong Thi P1 dugc huong 1/168 ky phan

2.2.3. Ong Ngb Tich S duoc hudng 1/168 ky phan;

2.2.4. Ba Ngb Tich M2 dugc huong 1/168 ky phan;

2.2.5. Ba Ngo Nguyét L duoc huong 1/168 ky phan;

2.2.6. Ong Ngb Triéu G duoc huong 1/168 ky phan;

2.2.7. Ba Ngb Triéu K1 dugc huong 1/168 ky phan;

2.2.8. Ong Ngb Triéu D1 duoc huong 1/168 ky phan;

2.2.9. Ba Ngo Triéu N2 (Ngo Thi L1) duoc hudng 1/140 ky phén;

2.2.10. Ba Ng6 Triéu L3 duoc huéng 1/140 ky phan;

2.2.11. Ong Ngo Tridu T6 dugc hudng 1/140 ky phan;

2.2.12. Ong Ngo Tridu H2 duoc hudng 1/168 ky phan;

2.2.13. Ba Duong Triéu X1 duoc huong 1/168 ky phan;

2.2.14. Ong Duong Chiéu T9 duoc hudng 1/168 ky phan;

2.2.15. Ong Duong Triéu G1 duoc hudng 1/168 ky phan;

2.2.16. Ong Duong Triéu T8 dugc hudng 1/168 ky phan;

2.2.17. Ba Nguyén Thi Lan P, 6ng Ng6 Hoang X, ba Ngo Thi Phuong T, ba Ngé
Hoang Minh H moi nguoi dugce hudng 1a 25/672 ky phan;

_2.2.18. Ba Ng6 Hoang C2, ba Ngb Hoang D mbi nguoi dugc huong 25/504 ky
phan;

2.2.19. Ba Ngb Thyc A, ba Ngo Thuc U, ba Ngo Tuyét N1 mdi nguoi dugc
huong 25/2016 ky phan;

2.2.20. Ba Hong Tién M dugc hudng 25/2016 ky phan;

2.2.21. Ong Nguyén Thanh T7, ba Nguyén Thuy Diém C3 mdi nguoi duoc
huong 1/280 ky phan;

2.2.22. Ong Van Vin S1, 6ng Van Dinh L4, 6ng Vin Dinh Q mdi ngudi dugc
hudng 1a 1/420 ky phan;

2.2.23. Ong Truong Ngoc T1, 6ng Truong Ngoc T2, ba Truong Ngoc T4, 6ng
Truong Ngoc T3 moi nguoi duge hudng 1/672 ky phan.

2.2.24. B6i v6i truong hop da phan chia di san ma xuét hién nguoi thira ké méi
thi nhirmg nguoi thira ké da nhan di san phai thanh toan cho nguoi thitra ké moi mot
khoan tién tuong ﬁng vO1 phan di san cua nguoi d6 tai thoi diém chia thtra ké theo ty
I¢ twong Umg voi phan di san dé nhan, trir truong hop cd thoa thuén khac; Quyén,
nghia vu ctia ngudi ¢ quyén loi, ‘nghia vu lién quan thugc dién thura ke chua tim duogc
dia chi s€ dugc Toa an giai quyét bang mot vu an khac khi c6 yéu cau. Do do, danh

quyén khoi kién b;mg vu 4n khac néu c6 phét sinh tranh chap cho cac truong hop xuit
hién nguoi thira ké mai theo quy dinh phép luat.
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2.3. Sau khi ban 4an c6 hiéu lyc phap luat, néu cac df)ng thira ké khong co kha
nang nhan nha dat va tra lai gia tri cho cac ddng thira ké khac theo ky phan, cac
duong su co quyén yéu cau co quan thi hanh 4n phat mai tai san de duoc huong phan
gia tri tai san ma minh dugc hudng, sau khi trir di cac chi phi can thiét cho viéc thi
hanh an. Gia tri tai san dugc xac dinh tai thoi diém thi hanh an. Cac déng thira ké
dugc huong di san dugc quyén vu tién mua tai tai san, cic dong thira ké hién dang cu
tra tai nha dat duge quyén vu tién mua trude.

2.4. Khong chap nhan yéu cau doc 1ap cua 6ng Ngd Tich S yéu cau 6ng nhan
6ng Ngb Tich S 1a nguoi dugce thira ké theo di chiic ddi v6i di san cta cha 6ng (Ngd O
) va ba Nguyén Thi M4 dé lai, cu thé: Ong Ngb Tich S yéu cau duoc thira ké cin nha
A T, phuong C, Quan A, Thanh phd H6 Chi Minh.

2.5. Bé bao dam viéc thi hanh 4n, budc 6ng Nguyén Dinh M3 phai di doi tai san
ra khoi nha, dat tai s6 A T, phuong C, Quén A, Thanh phd HO Chi Minh ngay khi ban
an co6 hiéu luc phap luat. Néu c6 tranh chap vé viéc thué mudn nha ong Nguyén Dinh
M3 duoc khoi kién 6ng Ngo Triéu C1 bang vu 4n khac.

. 2.6, V& chi phi t6 tung: Cac ddng thira ké phai hoan tra lai cho 6ng Ngd Tich S
tién tam Ung chi phi, 1€ phi t6 tung ngay khi dugc nhén ky phéan thtra ké twong Ung
nhu sau:

- Ong Ngé Triéu Cl1 ‘phai hoan tra sO tién 13 41.864.234 dong (bén muoi mbt
tridu, tim tram siu muoi bon nghin, hai trim ba muoi bén dong);

- Ba Duong Thi D1, ba Ngd Tich M2, ba Ng6 Nguyét L, dng Ngo Triéu G, ba
Ngé Triéu K1, Ong Ngo Tridu D1, dng Ngb Triéu H10, ba Duong Tridu X1, dng
Duong Chiéu T9, Ong Duong Triéu G1, dng Duong Triéu T8 mdi nguoi phai hoan tra
s tién 13 422.871 dong (bon tram hai muoi hai nghin, tAm trim bay muoi mbt dong);

- Ba Ngo Triéu N2 (Ngo Thi L1), bd Ngo Tricu L3, dng Ngb Triu T6 mdi
nguoi phai hoan tra so tién la 507.445 dong (ndm tram 1€ bay nghin, bon tram bon
muoi [dm dong);

- Ba Nguyen Thi Lan P, ba Ngd Hoang X, ba Ngé Thi Phuong T, ba Ng6 Hoang
Minh H mdi ngudi phai hoan tra sb tién 1a 2.642.944 dong (hai triéu, sau trim bon
muoi hai nghin, chin trim bon muoi bén dong);

- Ba Ng6 Hoang C2, ba Ngé Hoang D mdi nguoi phai hoan tra s6 ti:én la
3.523.925 dong (ba tri¢u, nam trdm hai muoi ba nghin, chin tram hai muoi 1am dong);

- Ba Hong Tién M, ba Ngo Thuc A, ba Ngo Thuc U, ba Ngb Tuyét NI mdi
nguoi phai hoan tra so tién la 830.981 dong (tam tram tam muoi tam nghin, chin tram
tdm muoi mot dong);

o Ong Nguy‘én Thanh T7, ba Nguyén Thuy Diém C3 mdi ngudi phai hoan tra 5O
tién 1a 253.723 dong (hai trdm ndm muoi ba nghin, bay trdm hai muoi ba dong);

- Ong Vin Vin S1, 6ng Vian Dinh L4, 6ng Vin Dinh Q mdi ngudi phai hoan tra
sO tién 13 169.148 dong (mot trim sdu muoi chin nghin, mot trim bon muoi tim
dong);

- Ong Truong Ngoc T1, 6ng Truong Ngoc T2, ba Truong Ngoc T4, 6ng Truong
Ngoc T3 mo6i nguoi phai hoan tra so6 tién la 105.718 dong (mét tram 1¢ nam nghin,
bay tram mudi tam dong).
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3. V& an phi phac tham: Ong Ngb Tich S duoc mién ndp an phi dan su phuc
tham.

4. Cac Quyét dinh khac cua Ban 4n so tham vé viéc dinh chi giai quyét yéu cau
chia thira ké theo di chuc cua 6ng Ngd Tich S d6i véi di san 13 04 can nha lién ké
nhau va khu nha phia sau cua co so cat gidy toa lac tai 59 — 61 Huong 16 A, Phuong
B, quan T (nay la s6 48, 50 va E L, phuong T, quéan T, Thanh phd HO Chi Minh); vé
131 suat cham thi hanh an; vé 4n phi dan sy so tham khéng c6 khang céo, khang nghi
c6 hiéu luc phap luat thi hanh ké tir ngay hét thoi han khang cao, khang nghi.

5. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4 an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an déan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an déan su;
thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat Thi hanh an dan
su./.

6. Ban 4n phuc tham c6 hiéu lyc phéap luat ké tir ngdy tuyén an./.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN — CHU TQA PHIEN TOA
(P ky)
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