TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Doc 1ap - Tw do - Hanh phic
Sb: 190/2023/QD-PT Thanh phé Hé Chi Minh, ngay 21 thang 02 ndm 2023
QUYET PINH
HUY BAN AN SO THAM VA

PINH CHI XET XU PHUC THAM VU AN DAN SU'
TOA AN NHAN DAN THANH PHO HO CHI MINH

Véi Hoi dong xét xir phic thAm gom co:

Tham phan — Chu toa phién toa: Ba Ngb Thi Kim Khénh
Céc Tham phan: Ba Luu Thi Thiy Tién.
Ba Hoang Thi Bich Duyén.

Thu ky ghi bién ban phién toa: Ba Tran Thi Hién — Thu ky Toa 4n ciia Toa
an nhan dan Thanh pho H6 Chi Minh.

Pai dién Vién kiém sat nhan dan Thanh phé HO Chi Minh: Ba V& Pham
Phuong Hanh — Kiém sat vién tham gia phién toa.

Sau khi xét xir so thdm, ban 4n s6 573/2022/HNGD-ST ngay 30 thang 9
nam 2022 cua Toa an nhan dan Quan A, Thanh phd H6 Chi Minh bi khéng cdo,
khang nghi nhu sau:

Ngay 30/9/2022, éng Ho Ptic M c6 don khang cdo d6i voi ban an sb
573/2022/HNGD-ST ngay 30 thang 9 nam 2022 cua Toa an nhan dan Quan A,
Thanh phé H6 Chi Minh vé&i ndi dung khang cao: Ong khang cao mdt phan ban
an so tham, yéu cau Toa an cap phtic thim xem xét chap thuén yéu cau ly hon cia
ong.

Ngay 13/10/2022, Vién truong Vién kiém sat nhan dan Quén A, Thanh phé
H6 Chi Minh d3 c¢6 khang nghi s6 625/QDKNPT-VKS-HNGPD d6i v6i 01 phan
ban an so thdm sé 573/2022/HNGD-ST ngay 30/9/2022 ctia Toa 4n nhan dan
Quan A, dé nghi Toa an nhan dan Thanh phé HO Chi Minh xét xt phic tham theo
huéng stra Ban an so tham sé 573/2022/HNGD-ST ngay 30/9/2022 cta Tda an
nhan dan Quan A.

XET THAY:

Tai phién toa phuc thim, nguyén don 13 6ng Ho Ptic M ¢6 don xin duge rit
don khai kién, rat don khang cdo. Vién kiém sat nhan dan Thanh phé Ho Chi
Minh rit khang nghi. Bi don ba Pham Thi Kim L dong y, x4c dinh 16 da rat yéu
cau phan té. Nguoi co quyén loi nghia vy lién quan ba Nguyén Thi D x4c dinh
rd da rat don yéu cau doc 1ap. Viéc rat don khai kién, rat don khang co cua
nguyén don 13 hoan toan ty nguyén, khong anh huéng dén quyén, loi ich hop
phap cua nguoi khac.

Pai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh tham gia phién
tda phat biéu y kién nhu sau: Tham phéan, Hoi dong xét xtr cap phuc tham da tuan



theo dung cac quy dinh cta Bo luat T4 tung dan su.

Vé noi dung: Pé nghi Hoi dong phuc tham hity ban an so tham va dinh chi
xét xu phiic thdm vu an dén sy do ngudi khoi kién rat don khai kién, rat khang
cao va dugc bi don dong y, Vién kiém sat nhan dan Thanh pho H6 Chi Minh rat
khang nghi theo quy dinh tai khoan 1 Bi€u 299 cua Bo luat té tung dan su.

Can ci khoan 3 Diéu 284, Diéu 299 va biéu 311 Bo luét td tung dan su;

QUYET PINH:

1. Hity ban 4n dan sy so thAm s6 573/2022/HNGD-ST ngay 30 théng 9
ném 2022 cua Toa &n nhan dan Quén A va dinh chi giai quyét vu an dajm su thu
ly s0 137/2022/TLPT-HNGD ngay 23 thang 11 nam 2022 v¢ “Tranh chap ly hon,
chia tai sdn chung khi ly hon” gitra:

Nguyén don: Ho Pt M, sinh nam 1981; Pia chi: 027 L6 F Chung cu NGT,
Phuong D, Quan A, Thanh pho H6 Chi Minh.

Bi don: Ba Pham Thi Kim L, sinh nam 1987; Bia chi: 027 L6 F Chung cu
NGT, Phuong D, Quéan A, Thanh phd H6 Chi Minh.

Ngueoi c6 quyén loi, nghia vu lién quan:

- Ngan hang TMCP Pau tu va Phat trién- Chi nhanh BR-VT; Dja chi: S6
24 Tran Hung Pao, Phuong C, thanh phd VT, tinh BR-VT.

- Ba Nguyén Thi b, siqh n‘ém 1964; Dia chi: 033 L6 F Chung cu NGT,
Phuong D, Quan A, Thanh pho H6 Chi Minh.

Ngueoi tham gia t6 tung khdc:

- Nguoi dai dién hop phap cua bi don ba Pham Thi Kim L (vé ndi dung
tranh chép tai san chung khi ly hon): Ba Pham Thi N, sinh nam 1983; Dia chi: An
Hoa, An Léo, BD, 1a nguoi dai dién theo giay uy quyén so6 003309 quyén so
04/2021Tp/CC-SCC/HDGD ngay 08/4/2021 tai van phong cong chiing Van Thi
MD.

- Nguoi dai dién hop phap ctia nguoi ¢6 quyén loi, nghia vu lién quan ba
Nguyén Thi B: Ba Phan Thi Hoai L, sinh ndm 1997; Pia chi: SL, HS, HT, Ia
nguoi dai dién theo gidy uy quyén sd 003308 quyén sd 04/2021Tp/CC-
SCC/HDPGD ngay 08/4/2021 tai van phong cong chirng Van Thi My DPuec.

2. Ong HO Bic M phai chiu 4n phi hon nhan so tham 13 300.000 (Ba tram
ngan) dong duoc trir vao sb tién 300.000 (Ba trim ngan) dong theo bién lai tam
g an phi 6ng Manh d3 nop s AA/2019/0049737 ngay 12 thang 11 nim 2020
ctia Chi cuc Thi hanh an dan sy Quan A, Thanh phé H6 Chi Minh. Ong Manh d3
ndp du an phi so tham.

Ong Ho Pc M phai chiu 4n phi dan sy phic tham 300.000 (ba trim nghin)
doéng nhung duoc trir vao sb tién 300.000 (ba trim nghin) dong theo bién lai tam
g 4n phi da nop s6 AA/2021/0019013 ngay 10 thang 10 nam 2022 caa Chi cuc
Thi hanh an dan sy Quan A, Thanh phé HO Chi Minh. Ong Manh d nop du 4n
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phi dan su phuc tham.

Hoan lai cho ba Pham Thi Kim L sb tién tam tng 4n phi da nop la
130.000.000 ddng theo bién lai tam Gng 4n phi s6 AA/2019/0049978 ngay
01/02/2021 cta Chi cuc Thi hanh 4an dan sy Quan A, Thanh phé H6 Chi Minh va
s6 tién 8.000.000 dong tam tmg 4n phi ba Loc di ndp theo bién lai tam tng an
phi s6 AA/2019/0050074 ngay 17/3/2021 cua Chi cuc Thi hanh an dan sy Quan
A, Thanh phé H6 Chi Minh.

_ Hoanchoba Nguyén Thi B Sé tién tam tng an phi ba Déac di ndp 1a 58.600
dong theo bién lai tam tmg an phi s6 AA/2019/0050075 ngay 17/3/2021 cua Chi
cuc Thi hanh an dan sy Quéan A, Thanh phd H6 Chi Minh.

3. Quyét dinh dinh chi xét xtr phuc thdm vu an c6 hiéu luc thi hanh.

Noi nhén: N T.M HQI DPONG XET XU PHUC THAM
- Toa an nhén dén t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan cap cao tai TPHCM; :

- VKSND cép cao tai TPHCM;

- VKSND TPHCM;

- Cuc THADS TPHCM;

- Toa an nhan dan Q.10, TPHCM,;
- Chi cuc THADS Quan A, TPHCM,;
- Cac duong sy;

- Luru 16 s0 vy an. Ng Thj Kim Khénh



THANH VIEN HOI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA

Lé Phan Thi Minh Nguyét Quéch Thanh Binh Ngoé Thi Kim Khanh



