TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO TAN UYEN Péc lap - Tw do - Hanh phiic
TINH BINH DUONG

Ban 4n sb: 44/2025/KDTM-ST
Ngay: 27-5-2025
VIV tranh chap hop ddng mua
ban hang hoa
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO TAN UYEN, TINH BINH DUONG

Thanh phin Hpi dong xét xiv so tham gom co:

Thdam phan - Chii toa phién toa: Ba V6 Thi Hong Thém.

Cdc Héi tham nhén dén:

1. Ong Téng Vin Tam;

2. Ong Huynh Son Tay.

- Thuw ky phién toa: Ba Nguyén Thi My Nhan - Thu ky Toa an nhan
dan thanh pho Tan Uyén, tinh Binh Duong.

- Dgi di¢n Vién kiém sdt nhan dén thanh pho Tan Uyén tham gia
phién toa: Ong V6 Anh Duy - Kiém sat vién.

Ngay 27 thang 5 ndm 2025, tai tru s& Toa 4n nhan dan thanh pho
Tan Uyén xét xir so thdm cOng khai vu an Kinh doanh, thuong mai thu ly
sO 28/2025/TLST-KDTM ngay 25 thang 02 nam 2025 vé€ vi¢c: “Tranh
chap hop dong mua ban hang héa”, theo Quyet dinh dwa vu én ra xét xu
s0 32/2025/QbXXST-KDTM ngay 02 thang 4 ndm 2025; Quy€t dinh hodn
phién toa s6 33/2025/QDST-KDTM ngay 28 thang 4 nam 2025 gitra céc
duong su:

- Nguyén don: Cong ty TNHH C (Viét Nam); dia chi: Thira dat so
960, to ban do so 48, t6 3, khu pho K, phuong B, thanh phd T, tinh Binh
Duong.

Nguoi dai dién hop phap: Ba Tran Thi Th, sinh nim 1995; dia chi
lién hé: S6 636 Qudc 16 1K, khu phd N, phuong A, thanh pho D, tinh
Binh Duong, 1a nguo¢i dai dién theo uy quyén (Gidy uy quyén ngay
12/02/2025). Xin vang mat.

- Bi don: Cong ty TNHH Q; dia chi: Puong K5, t6 5, khu phd L,
phuong B, thanh phd T, tinh Binh Duong. Vang mat.
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NOI DUNG VU AN:
Theo don khéi kién dé ngay 12 thang 02 nam 2025, céc loi khai
trong qua trinh tham gia to tung nguoi dai dién hop phap ciia nguyén don
trinh bay nhu sau:

Cong ty TNHH C (Viét Nam) va Céng ty TNHH Q ky Hop dong
nguyén tic s HDNT- 2024/060-KW-QV ngay 02/01/2024 vé& viéc mua
ban hang hoa 1a gd céc loai. SO luong va quy cach s& thuc hién theo don
dit hang ctia Cong ty TNHH Q, dia diém giao hang tai kho ctia Cong ty
TNHH Q, viéc thanh todn dugc thuc hién sau khi nhan hang khong qué 30
ngay.

Can cu vao cac don dat hang qua dién thoai cua Cong ty TNHH Q,
Cong ty TNHH C (Viét Nam) di ban hang va xuat Hoa don theo quy dinh
phap luat cho Cong ty TNHH Q, cu thé 1a nhitng hoa don sau:

1. Hoa don s6 71, ngdy 09 thang 03 nam 2024 tién hang
369.418.968 dong;

2. Hod don s6 91, ngay 23 thang 03 nam 2024 tién hang
1.069.297.740 dong;

3. Hoa don s6 129, ngay 19 thang 04 niam 2024 tién hang
190.574.532 dong;

4. Hoa don so 240, ngay 17 thing 07 nim 2024 tien hang
25.748.064 dong.

~ Tong tién hang ctia 04 hdéa don trén la 1.655.039.304 dong (da bao

gom 8% thué gia tri gia tang).

Cong ty TNHH Q da thanh todn 558.473.152 dong, sd tién hang con
lai chua thanh toan la 1.096.566.152 dong.

Ngay 31/12/2024, Céng ty TNHH Q gtri thu x4ac nhan phai tra ng da
xac nhan con ng Cong ty TNHH C (Viét Nam) 1.960.522.152 dong.

Cong ty TNHH C (Viét Nam) da nhiéu lan yéu cau Cong ty TNHH
Q thanh toan tién hang con ng nhung Cong ty TNHH Q lay nhiéu ly do
khong thanh toan. Do d6, Cong ty TNHH C (Viét Nam) yéu cau Toa an
giai quyét cac van dé sau:

Bu¢c Cong ty TNHH Q phai thanh toan cho Cong ty TNHH C (Viét
Nam) 1a 1.225.218.061 dong, trong do:

- No géc 1.096.566.152 dong;

- Tién 14i cham thanh toan 1a 128.651.909 ddng duoc tinh trén muc |ai
suat 1%/thang tir thoi diém phai thanh toan dén ngay xét xur so tham, cu thé:
+ Hoa don gia tri gia ting s6 71 ngay 09/3/2024 ((369.418.968 dong —
200.000.000 dong) x 1%/thang x 12 thang)) la 20.330.276 dong;
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+ Hoa don gié trj gia tang s0 91 ngay 23/3/2024 ((1.069.297.740 dong —
358.473.152 d@ong) x 1%/thang x 12 thang)) la 85.298.590 dong;

+ Hoa don gia tri gia tang s0 129 ngay 19/4/2024 ((190.574.532 dong X
1%/thang x 11 thang)) la 20.963.198 dong;

+ Hoa don gia tri gia ting s6 240 ngay 17/7/2024 ((25.748.064 dong x
1%/thang x 08 thang)) la 2.059.845 dong.

Nguwoi dai dién hop phdp cia bi don ving mdt va khéng c¢6 van ban
trinh bay y kién, chitng cir giri dén Toa dn.

Pai dién Vién kiém sat nhan dan thanh phd T phat biéu quan diém:

- Vé tb tung: Trong qua trinh giai quyét vu an va tai phién toa, nhiing
ngudi tién hanh td tung va duong sy da chdp hanh dung quy dinh cua Bo
luat T tung dan su; Tham phan xac dinh quan hé phap luat dung theo quy
dinh tai Piéu 30 Bo luat TS tung dan su va vu an thudc tham quyén giai
quyét ciia Toa an nhan dan thanh phd T, tinh Binh Duong.

- V€ no1 dung: Can cu h6 so vu an, cac tai liéu chung cir da duogc
H§i dong xét xir xem xé€t tai phién toa, y kién tranh ludn cua duong su,
nhan thay yéu cau khoi kién ctia nguyén don 1a c6 can clt chap nhan.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, ching cur ¢6 tai ho so da dugc tham
tra tai phién toa; cdn ctr vao két qua tranh tung tai phién toa va y kién cua
dai dién Vién kiém sat, H§1 dong xét xir nhan dinh nhu sau:

[1] Cong ty TNHH C (Viét Nam) khai kién Cong ty TNHH Q lién
quan dén hop déng mua ban hang héa nén quan hé phap luat 1a “Tranh chap
hop ddong mua ban hang héa” dugc quy dinh tai khoan 1 Piéu 30 Bo luat T
tung dan sy va vu 4an thudc thAm quyén giai quyét cua Toa an. Cong ty
TNHH Q ¢6 tru s¢ tai thanh phd T, tinh Binh Duong nén vy an thudc tham
quyén giai quyet ctia Toa 4n nhan din thanh phd T theo quy dinh tai diém a
khoan 1 Piéu 39 B luat To tung dan su.

[2] Nguoi dai dién hop phap cua nguyén don c6 don dé nghi giai
quyét ‘vang mat. Bi don déa dugc triéu tap tham gia phién toa hop 1€ lan thir
hai vang mat khong co ly do. Do d6, Toa an can ct vao nhiing tai liéu,
chimg cir trong ho so dé giai quyet vu an vang mat duong su theo quy dinh
tai Diéu 227, 228, 238 B luat TH tung dan su.

[3] Xét thidy: Hop dong nguyén tic s6 HPNT-2024/060-KW-QV
ngay 02 thang 01 nam 2024, hai bén ty nguyén thoa thuén giao két hop
dong, khong vi pham phap luat va dao duc xa hdi nén c6 hiéu luc. Riéng
thoa thuan tai Piéu 5 cua hop dong hai bén thoa thuin “Toa 4n kinh té
tinh Binh Duong giai quyét” 1a vi pham phép luat nén vo hiéu.

[4] Thyuc hién hop dong nguyén tic, nguyén don da giao hang hoa,
xuat héa don va bi don nhan hang, thanh toan tién hang cho nguyén don.
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Tuy nhién, bi don khong thanh toan day du tlen hang va hai bén da xac
nhan con no la 1.096.566.152 dong nén yéu cau cia nguyén don vé thanh
toan tién hang 1a ¢6 cin cir chap nhén.

[5] Nguyén don yéu cau bi don phai thanh toan tién 141 cham thuc hién
nghia vy thanh todn trén sd tién no gbc véi mirc 131 13 12%/nam thap hon 13i suat
ng qua han trung binh trén thi truong la 14,88%/nam dén 16,29%/nam. Hop
dong nguyén tac so HDNT—2024/060—KW—QV ngay 02 thang Ol nam
2024,, hai bén khong thoa thuén vé muc lai cham thanh toan. Hoi dong xét xur
xet thay theo quy dinh tai Diéq 306 Luat Thuong mai “Truong hop bén vi pham
hop dong chdm thanh todn tién hang hay cham thanh toan thu lao dich vu va
cac chi phi hop Iy khac thi bén bi vi pham hop dong cé quyén yéu cau tra tién
ldi trén sé tién chdm tra do theo ldi sudt no qud han trung binh trén thi truong
tai thoi diém thanh todn twong immg véi thoi gian chdm trd, triv truong hop co
théa thudn khac hodc phdp ludt c6 quy dinh khac”. Do do, nguyén don yéu cau
bi don tra ti€n 1ai cham thanh toan 1a c6 can cur chap nhan.

~ [6] Xét dai dién Vién kiém sat tai phién toa so tham dé nghi Toa an
chap nhan yéu cau khai kién ctia nguyén don la phu hop.

[7] V& an phi: Yéu cau khai kién cua nguyén don dugc Toa an chap
nhan nén bi don phai chiu an phi theo quy dinh.

Vi cac lé trén,

QUYET PINH:

Cin cu Dicu 30; diem b khoan 1 Diéu 35 va diém a khoan 1 Picu
39; biéu 227; bicu 228, Diéu 238, Dicu 244; bicu 266; bic¢u 271; Diéu
273 cua B0 luat To tung dan su.

Can ctt Piéu 50, 55, 306 cua Luat Thuong mai.

~ Can ctr Nghi quyét sd 01/2019/NQ-HDTP11/01/2019 cua Hoi dong
thdm phan Toa 4n nhan dan Toi cao hudng dan ap dung mot s6 quy dinh
cua phap luat vé 1ai, 1ai suat, phat vi pham.

Cian cir Piéu 26 cuia Nghi quyét 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cia Uy ban Thuong vu Qudc hoi vé mirc thu, mién,
giam, thu, ndp, quan 1y va str dung an phi 1€ phi Toa an.

1. Chép nhén yéu cau khoi kién cia Cong ty TNHH C (Viét Nam)
doi véi Cong ty TNHH Q vé vi€c tranh chap hgp dong mua ban tai san cu
thé nhu sau:

Cbng ty TNHH Q co6 nghia vu thanh toan cho Céng ty TNHH C

(Viét Nam) 1.225.218.061 déng (Mot ty hai tram hai muoi lam tri¢u hai
tram muoi tAm nghin khong tram Sau muoi mot dong), trong do:

- No gbc 1.096.566.152 ddng (Mot ty khong trim chin muoi sau triéu
nam tram sau muoi sau nghin mdt tram nam muoi hai dong);
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- Tién 1ai 14 128.651.909 ddng (M6t trim hai muoi tam triéu sau trim nim
muoi mot nghin chin tram 1¢ chin dong).

Ké tir ngdy ban an c6 hiéu luc phap luat, c6 don yéu cau thi hanh 4n
cua nguoi dugc thi hanh 4n cho dén khi thi hanh 4n xong, bén phai thi hanh
an con phai chiu khodan tién 1ai cua s6 ti€n con phai thi hanh an theo muc 1ai
suat quy dinh tai Biéu 357, Di€u 468 cua B§ luat Dan sy nam 2015.

2. V& an phi:

~2.1. Cong ty TNHH Q phai chiu 4n phi so tham 1a 48.756.541 dong
(Bon muoi tam triéu bay trdm nam muoi sau nghin ndm tram bén muoi
mot dong).

2.2. Cong ty TNHH C (Viét Nam) khdng phai chiu an phi so tham,
duoc hoan tra 24.378.000 dong (Hai muoi bon triéu ba trim bay muoi tam
nghin dong) tién tam ung 4n phi da ndp theo bién lai sé6 0005005 ngay
24/02/2025 ctia Chi cuc Thi hanh an dan sy thanh phé T, tinh Binh
Duong.

3. Vé quyén khang cao: Cac duong sy vang mit co quyén khang cao
ban an trong thoi han 15 ngay ké tir ngay ban an dugc tong dat hop 1€.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
cua Ludt Thi hanh an ddn sy thi nguoi dwoc thi hanh an dan sw, nguoi phai thi
hanh an ddn sw c6 quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh dn, tir
nguyén thi hanh dan hodc bi cudng ché thi hanh dn theo quy dinh tai cdc Piéu
6,7, 7a,7b va 9 cua Ludt Thi hanh an dan sw; thoi hiéu thi hanh an dwoc thuc
hién theo quy dinh tqi Pieu 30 ciia Ludt Thi hanh dn déan sw./.

Noi nhin’ TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh Duong;

- VKSND thanh phé T;

- Chi cuc THA Dan sy thanh phd T;
- Cac duong su;
- Luu: HS, VT.

V6 Thi Hong Thém
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