TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Déc 1ap - Tw do - Hanh phuc

Ban 4an sd: 252/2025/DS-PT
Ngay: 06-6-2025

V/v: “Tranh chép vé hop dong
dat coc”.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

Thanh phin Hpi dong xét xir phiic thdm gém cd:
Thdam phdn chii toa phién toa: Ong Lé Hiru Chién
Cdc Thiam phdn:
+ Ong Nguyén Vin Binh;
+ Ong Nguyén Qudc Tuin.
Thuw ky phién toa: Ong Lé Manh Hung, Thu ky Toa an nhan dan tinh Tay
Ninh.
Dgi dién Vién kiém sdt nhin dan tinh Tay Ninh tham gia phién toa: Ong
Bui Quédc Viét - Kiém sat vién.
Ngay 06 thang 6 nam 2025, tai tru s Toa an nhan dan tinh Tay Ninh xét xur

phuc tham cong khai vy an thy 1y s6 86/2025/TLPT DS ngay 21 thang 4 nam
2025, vé viéc “Tranh chap hop dong dit coc”.

Do Ban an dan sy so tham sb 24/2025/DS-ST, ngay 12-03-2025 ctia Toa an
nhan dan huyén Chau Thanh, tinh Tay Ninh c6 khang cao.
Theo quyét dinh dua vu an ra xét xir s6 172/2025/QDXX-PT, ngay 16 thang
05 nam 2025, gitra cac duong su:
1. Nguyén don: Anh Nguyén Phuéc A, sinh nam 1986; dia chi: S6 C, Hém
B, duong C, khu pho A, Phuong A, thanh phd T, tinh Tay Ninh, vang mat.
- Nguoi dai dién theo uy quyé:n cia nguyén don: Anh Nguyén Trong Q, sinh
nam 1980. Pia chi: SO F, hém‘B, to B, duong N, khu pho L, phuong L, thi xa H,
tinh Tay Ninh (van ban uy quyén ngay 07/9/2024), c6 mat.
2. Bi don: Bé, Nguyén Thi Thu T, sinh nam 1959; dia chi: Ap T, xa T, huyén
C, tinh Tay Ninh, vang mat.
Nguoi dai dién theo uy quyén cua bi don: Ong Nguyén,Duy H, sinh nam
1965. Dia chi: S‘6 A, duong N, khu pho F, Phuong D, thanh pho T, tinh Tay Ninh
(van ban uy quyén ngay 09/12/2024), c6 mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%203/1,%20H%E1%BA%BBm%2027,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20khu%20ph%E1%BB%91%201,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%203/1,%20H%E1%BA%BBm%2027,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20khu%20ph%E1%BB%91%201,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%203/1,%20H%E1%BA%BBm%2027,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20khu%20ph%E1%BB%91%201,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2064,%20h%E1%BA%BBm%2021,%20t%E1%BB%95%2020,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20khu%20ph%E1%BB%91%20Long%20%C4%90%E1%BA%A1i,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%C3%A0nh%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2064,%20h%E1%BA%BBm%2021,%20t%E1%BB%95%2020,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20khu%20ph%E1%BB%91%20Long%20%C4%90%E1%BA%A1i,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%C3%A0nh%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2064,%20h%E1%BA%BBm%2021,%20t%E1%BB%95%2020,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20khu%20ph%E1%BB%91%20Long%20%C4%90%E1%BA%A1i,%20ph%C6%B0%E1%BB%9Dng%20Long%20Th%C3%A0nh%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Thanh%20Thu%E1%BA%ADn,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Thanh%20Thu%E1%BA%ADn,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Thanh%20Thu%E1%BA%ADn,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20140,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20R%E1%BB%91p,%20khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20140,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20R%E1%BB%91p,%20khu%20ph%E1%BB%91%206,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

Nguoi khang céo: ba Nguyén Thi Thu T 1a bi don.
NOI DUNG VU AN:

Theo don khoi kién ngay 07/9/2024, loi khai trong qud trinh giai quyét vu an
nguyén don - anh Nguyén Phudc A va nguoi dai dién theo uy quyén ciia anh A 14
anh Nguyén Trong Q trinh bay:

Vao ngay 30/3/2022, anh Nguyén Phudc A c6 nhan chuyén nhuong cta ba
Nguyén Thi Thu T phan dit dién tich 8.000 m® (trong phan dét dién tich 16.299
m°?) thudc thira 629, to ban dd 7, toa lac ap T, xa T, huyén C, tinh TAy Ninh. Hién
trang dat khi nhan chuyén nhuong 13 dat trong va ba T dua cho anh A xem gidy
chtng nhan QSDP (viét tit: QSDD) s6 BV295571, s6 vao s6 cdp GCN: CH 03153
do Uy ban nhan dan huyén C, tinh Tay Ninh cdp ngay 30/9/2014 cho ba T dung
tén. Pé dam bao cho viéc chuyén nhuong dat, hai bén lam hop déng dat coc va
dugc cong chung tai Van phong C cung ngay 30/3/2022. Gia hai bén thoa thuan
chuyén nhuong 1a 12.000.000.000 déng, anh A dat coc truéc cho ba T
1.000.000.000 dong, s tién con lai 11.000.000.000 dong thoa thuan dén ngay
12/5/2022 anh A s& giao du s tién con lai cho ba T va ba T c6 nghia vy lam thu
tuc chuyén nhuong sang tén gidy chting nhan QSDD dbi véi dién tich 8.000 m?
cho anh A. Tuy nhién, dén ngay hen thi ba T dung gidy chimg nhan QSDD dé giao
dich vao muc dich khac, nén hai bén chua lam thu tuc sang tén dugc. Anh A da
nhiéu 1an lién hé v4i ba T dé tiép tuc lam thu tuc sang tén nhu thod thuan, nhung
ba T van chua lam thi tyc sang tén cho anh A phan dién tich dt trén.

Do ba T thuc hién khong ding hop ddng dit coc ngay 30/3/2022 nén dén
ngay 07/10/2022 anh A khaoi kién ba T tai Toa an nhan dan huyén Chau Thanh yéu
cau ba T phai tra lai 1.000.000.000 dong va boi thudng tién phat coc 1.000.000.000
ddng, tong cong 2.000.000.000 dong, nhung sau d6 do ban cong viéc 1am an xa, di
lai kho khan nén anh A da rut lai don khoi kién.

Nay anh A yéu cau huy hop déng dit coc ¢o sd cong ching 4048, quyén sb
01/2022 TP/CC-SCC/HPGD duoc 1ap ngay 30/3/2022 tai Vin phong C va yéu cau
ba T c6 nghia vu tra lai cho anh A s6 tién 1.000.000.000 dong ma anh A d3 dit coc
dé nhan chuyén nhuong ph?m dat 8.000 m? thudéc mot phén thira 629, to ban d6 7,
toa lac 4p T, xa T, huyén C, tinh Tay Ninh, anh A khong yéu cau bdi thuong thiét
hai.

Bi don ba Nguyén Thi Thu T trinh bay:

Ba va anh Nguyén Phudc A co thoa thuin chuyén nhuong phan dién tich dat
8.000 m? (trong phﬁn dat dién tich 16.299 mz) thudc thira 629, to ban d6 7, toa lac
ap T, xa T, huyén C, tinh Tay Ninh. Pat thudc gidy chimg nhan QSDD sb
BV295571, s6 vao s6 cap GCN: CH 03153 do Uy ban nhan dan huyén C, tinh Tay
Ninh cap ngay 30/9/2014 cho ba dumg tén, gia chuyén nhuong, so tién dat coc va
c6 1ap hop dong dit coc ngay 30/3/2022 tai Van phong C cho anh A nhu 16i trinh
bay cua anh A. Tuy nhién, hién trang dat khi nhan chuyén nhuong la dat trong mi
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do ba cho anh Luu Van T1, sinh nim 1980; tra tai: 4p P, xd P, huyén C, tinh Tay
Ninh thué, khong phai 13 dat tréng. Sau khi 14p hop dong dit coc, cing ngay
30/3/2022 anh A chuyén cho ba 1.000.000.000 dong tién coc qua tai khoan ngan
hang cua ba.

Ly do cac bén khong thuc hi¢n duoc thu tuc chuyén nhuong dét theo thoa
thuan 1a vi phan dét thoa thuan chuyén nhu’orng cho anh A va phéan dat thoa thuan
chuyén nhu:ong cho anh H2 la 02 phan giap ranh nhau, dé tach duoc dién tich dat
cho anh A va anh H2 thi can phai cap doi lai gidy ching nhén QSDD cho phan dat
chuyén nhuong cho anh H2 theo ban d6 méi thi méi tién hanh tach thira dat duoc.
Ngoai ky hop dong dit coc v6i anh A thi trude d6 vao ngay 29/3/2022 ba va chong
ba 12 6ng Tran Viét H1 ky hop dong dit coc véi anh Nguyén Quéc H2 dé chuyén
nhuong cho anh H2 phan dién tich dit 42.000 m? thudc thira 5816, to ban db 02,
toa lac ép T, xa T, huyén C, tinh Tay Ninh, thudc giéy ching nhan QSDD
V509069, vao so cap gidy chung nhan QSDD s6 05091QSDD/2821/2002/HDCN
do Uy ban nhan dan huyén C, tinh Tay Ninh cap ngay 17/12/2002 cho ba dtng tén.

Vao ngay 10/5/2022 trude ngay dén han thuc hién hop dong, ba dén Phong
Tai nguyén va mdi truong huyén C dé lién hé hoi vé gidy ching nhan QSDD da
thuc hién cap ddi dé chuyén nhuong cho anh H2 nhung Can b Phong Tai nguyén
tra 101 ngay 20/5/2022 méi c6 gidy ching nhan QSDP. Ngay sau d6 cing ngiy
10/5/2022 ba goi dién thoai thong bao cho anh A biét 1a gidy chimg nhan QSDD
cap d6i dén ngay 20/5/2022 méi co, nén xin gia han thoi han thuc hién hop dong
vao ngay 20/5/2022 va anh A néi 1a cho ba dén cudi thang. Ngay 20/5/2022 ba
nhan duoc gidy chimg nhan QSDPD, trong ngay 20/5/2022 ba goi dién thoai cho
anh A nhung anh A khong bat may. Khoang gitta thang 6/2022 anh A dén nha ba
noi phia Cong ty cua anh A chua giai ngan tir Ngan hang dugc, cho khi nao giai
ngan sé tiép tuc thuc hién hop dong vai ba. Sau d6 ba cho nhung khong thay anh A
dén dé thuc hién hop dong, ba goi thi anh A ciing khong bit may. Pén thang
10/2022 anh A khoi kién ba tai Toa an va sau d6 thi rat don khai kién.

Nay ba xac dinh 15i 1am cho hop dong khong thé thuc hién duoc khong phai
do ba ma do anh A. Ba van dong v tiép tuc thuc hién hop dong, néu anh A khong
c6 diéu kién vé tai chinh thi ba ddng ¥ thoa thuan chuyén nhugng lai dién tich
1.000 m* voi gia 1.500.000.000 dong, anh A c6 nghia vu tra thém cho ba s tién
500.000.000 dong. Néu anh A khong tiép tuc thuc hién hop dong thi ba khong
dong ¥ tra 1.000.000.000 dong tién coc cho anh A va dong thoi yéu cau huy hop
ddng dat coc gitra hai bén.

Tai Ban 4n dan sy so tham s 24/2025/DS-ST, ngay 12-03-2025 ciia Toa 4n
nhan dan huyén Chau Thanh, tinh Tay Ninh quyét dinh:

Cén cir Dicu 328, 423 B§ ludt Dan su; Diéu 12, 14, khoan 1 Piéu 26 Nghj
Quyet 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi
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quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi Toa
an.

Chap nhan yéu cau khoi kién cta anh Nguyén Phudc A dbi véi ba Nguyén
Thi Thu T vé hop dong dat coc.

Huy hop dong dit coc sé cong ching 4048, quyén s6 01/2022 TP/CC-
SCC/HPGD ngay 30/3/2022 tai Vin phong C giita anh Nguyén Phudc A va ba
Nguyén Thi Thu T.

Budc ba Nguyén Thi Thu T ¢ nghia vu tra cho anh Nguyén Phudc A s6 tién
coc 1.000.000.000 (mot ty) dong.

Béan &n so tham con tuyén vé an phi, 1ai suat cham tra va quyén khang cao.

~ Ngay 24/3/2025, ba Nguyéanhi Thu T lam don khang céo yéu cﬁu‘Tc‘)a an
chép phuc tham stra Ban an so tham theo hudng khong chap nhan yéu cau khoi
kién ctia cia anh Nguyén Phuéc A.

Tai phién toa phuc tham, ba Nguyen Thi Thu T giit nguyén yéu cau khang
cd0. Anh Nguyén Phuéc A khong chap nhan khang cdo cua ba T, yéu cau Hoi
dong xét xir phuc tham gilr nguyén Ban 4n so tham.

Y kién ciia dai dién Vién kiém sat nhan dan tinh T ay Ninh tai phién toa Phuc
tham:

- Viéc tuan theo phap luat t6 tung: Tham tham chip hanh dung quy dinh cua
phap luat tb tung trong qua trinh giai quyét vu an; Hoi dong xét xtr tién hanh xét xur
dung trinh ty, thu tuc theo quy dinh cua B luat Té tung dan su va Thu ky phién
toa thyc hién ding nhiém vy va quyén han; cac duong sy déu thuc hién dung
quyén va nghia vu cta duong su.

- Ve ndi dung: B¢ nghi Ho1 dong xét xir khong chap nhan yéu cau khang
cdo cua ba T, gilr nguyén ban an so tham.

NHAN PINH CUA TOA AN:
Can ctr vao cac tai liéu, chirg ctr da duoc xem xét tai phién toa; can cur vao
két qua tranh tung tai phién toa, y kién dai di€n Vién kiém sat, y kién cua cac
duong sy, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& td tung: Ngay 12/3/2025 Toa an nhan dan huyén Chau Thanh, tinh
Tay Ninh xét xtr so tham vu kién, ngay 24/3/2025 Nguyén Thi Thu T lam don
khang c4o ban an so tham, ba T khang cao trong han luat dinh, nén vu an duogc
xem xét, giai quyét theo trinh tu phiic tham.

[2] V& ndi dung: Ngay 30/3/2022 anh Nguyén Phudc A va ba Nguyén Thi
Thu T Iap hop déng dat coc va dugc Van phong C c0 dia chi tai s6 C, duong P,
khu phé H, phuong H, thi x3 H, tinh T4y Ninh chtng thuc cing ngay, c6 ndi dung
nhu sau: Anh Nguyén Phuéc A nhan chuyén nhuong cia ba Nguyén Thi Thu T
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phﬁn dét dién tich 8.000 m? thudc thira 629, to ban d6 7, dit toa lac ép T,xa T,
huyén C, tinh Tay Ninh Gidy chimg nhan QSDD s6 BV295571, sb vao sb cép
GCN: CH 03153 do Uy ban nhan dan huyén C, tinh TAy Ninh cap ngay 30/9/2014
cho ba T dimg tén; gia chuyén nhuong 1a 12.000.000.000 ddng, anh A dit coc
truée cho ba T 1.000.000.000 dong, sb tién con lai 11.000.000.000 dong thoa thuan
dén ngay 12/5/2022 anh A sé& giao da cho ba T va ba T c6 nghia vu lam tha tuc
chuyén nhuong sang tén gidy chimg nhan QSDD dbi véi dién tich 8.000 m? cho
anh A.

Do ba T vi pham hop dong — dén ngay hen 12/5/2022 ba T ¢ nghia vu lam
thi tuc chuyén nhugng sang tén gidy ching nhan QSDD dbi véi dién tich 8.000 m?
cho anh nhung ba T khong thuc hién. Anh A yéu cau huy hop ddng dit coc c6 sd
cong chimg 40438, quyén s6 01/2022 TP/CC-SCC/HDGD duoc 1ap ngay 30/3/2022
tai Van phong C va yéu ciu ba T co nghia vu tra lai cho anh A sb tién
1.000.000.000 dong.

Ba T cho réng Iy do cac bén khong thuc hién dugc thu tuc chuyén nhuong
dat theo thoa thuan 1 vi phan dat thoa thuan chuyén nhugng cho anh A va phan dat
thod thuan chuyen nhuong cho anh H2 1a 02 phan giap ranh nhau, dé tach duogc
dién tich dat cho anh A va anh H2 thi can phai cap doi lai gidy chung nhan QSDD
cho phan dat chuyén nhuong cho anh H2 theo ban d6 méi thi mdi tién hanh tach
thira dat duoc va ba c6 lién hé bang dién thoai v&1 anh A xin gia han thoi han thuc
hién hop dong dén ngay 20/5/2022 va dugc anh A dong ¥ va ndi 1a cho ba T dén
cudi thang 5 nim 2022; ngay 20/5/2022 ba T nhan duoc gidy ching nhan QSDD
mo1 va goi dién thoai cho anh A nhung anh A khong bat may. Sau d6, anh A c6
lién hé v&i ba T nhung n6éi mua dat cho cong ty nhung Cong ty cua anh A chua
gidi ngan dugc cho khi nao ngan hang giai ngan sé tlep tuc thuc hién hop dong véi
ba T. Ba T xac dinh 16i 1am cho hop dong khong thé thuc hién duoc 1a do anh A
nén ba khéng dong v tra coc.

[3] Xét théy, tai Diéu 3 cua hop déng dat coc c¢6 ghi “Thot han dat coc 1a ké
tir ngdy 30/3/2022 dén hét gio 1am viéc ctia ngay 12/5/2022”. Ba T xac dinh ngay
30/3/2022 anh A di giao du cho ba 1.000.000.000 dong tién coc, nhur vay tién coc
duoc giao dang thdi han ghi trong hop dong dit coc.

[4] Chimg ctr anh A cho réng ba T vi pham thoi han ky két hop dong chuyén
nhuong quyén st dung dat 1a hét gio 1am viéc ngay 12/5/2022 nhung ba T khong
dén Vin phong Cong chimg C dé ky két hop dong chuyen nhuong quyen s dung
cho anh. Viéc nay duoc Vin phong Thira phat lai thanh phé C; dia chi s F, duong
H, khu phé H, phuong H, thanh phd T xéac 1ap V (BL s6 21).

[5] Ba T cho rémg ngdy 10/5/2022 ba c6 lién h¢ v6i anh An B 1a viée do6i
gidy ching nhén quyén str dung dat dén ngay 20/5/2022 moi duge giao gidy ching
nhén quyén sir dung dat (gidy méi) va ky két hop dong chuyen nhu:orng quyén st
dung dat thi anh A dong ¥, nhung dén ngay 20/5/2022 sau khi lay gidy chimg nhan

quyén sir dung dat (gidy moi) vé thi ba khong lién lac duoc bang dién thoai voi anh
A


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Thanh%20Thu%E1%BA%ADn,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Thanh%20Thu%E1%BA%ADn,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20T%E1%BA%A5t%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20T%E1%BA%A5t%20Duy%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Th%E1%BB%ABa%20ph%C3%A1t%20l%E1%BA%A1i%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2063,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20T%C3%A2n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh%20x%C3%A1c%20l%E1%BA%ADp%20Vi%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2063,%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20T%C3%A2n%20Ph%C3%A1t,%20khu%20ph%E1%BB%91%20Hi%E1%BB%87p%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh%20x%C3%A1c%20l%E1%BA%ADp%20Vi%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An%20b%C3%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An

[6] Qua xem xét ndi dung Hop ddng dit coc gitra anh A va ba T dugc Vin
phong C chung thuc ngay 30/3/2022 thi trong hop dong khong thé hién viée cac
bén thoa thuin thdi gian cac bén ky két hop ddng chuyén nhugng quyén st dung
dat duoc ghi tai khoan 2 Diéu 1 ctia hop dong.

Anh A cho ring thoi han ky két hop dong chuyén nhuong quyén st dung dat
1a ké tir ngay 30/3/2022 dén hét gio 1am viée cua ngay 12/5/2022. Qua d6i chiéu
v6i Piéu 3 cua hop dong dat coc thi day la “Thot han dat coc” chir khong phai thoi
han ky két hop dong chuyén nhuong quyén sir dung dat.

[7] Ngoai viéc ky hop dong dat coc voi anh A thi ngay 29/3/2022 ba T lap
hop déng dit coc cho anh Nguyén Qudc H2 (nguoi di cung anh A mua dat) dé
chuyen nhuong phén dét dién tich 42.000 m? thudc mot phan thira 5816, t& ban dd
2 dattoa lac 4p T, xa T, “huyén C, tinh Tay Ninh va tai Van phong C hai bén thoa
thuén thoi han dit coc dé thuc hién hop dong chuyen nhuong QSDD la dén hét gio
lam viéc ctia ngay 12/5/2022 - nhu hop dong dit coc véi anh A.

Déi v6i dién tich dat thoa thuan chuyén nhugng cho anh H2 thi ba T da tién
hanh cap doi lai gidy chimg nhan QSDD thanh 02 giay ching nhan QSDD mai va
nhan giay vao ngay 20/5/2022.

Ba T cho rang ngay 10/5/2022 ba lién lac voi anh A bang dién thoai va anh
A dong y ngay 20/5/2022 khi ba lay gidy chimg nhén quyén st dung dat (gidy mai)
vé thi ba va anh A tién hanh ky két hop dong chuyén nhugng quyén sir dung dat.

Xét thay, 101 trinh bay cta ba T 1a ¢ co s va phu hop thuc té khach quan,
hon nira tai Pon khoi kién anh A xé4c dinh “Tuy nhién, khi dén ngay hen giao s6
tién con lai dé 1am thu tuc sang tén thi luc nay ba T da dung gidy ching nhan
quyen sir dung dat do minh dung tén dé giao dich muc dich khac, ba T khdng co
giit gidy dat nén t6i va ba T van chua 1am thi tyc sang tén dugc”.

Vi vay, viéc ngay 12/5/2022 anh A va anh H2 don phuong yéu cau Vin
phong Thura phat lai thanh pho Clap vi bang cho rang ba T vi pham thoi han ky két
hop dong chuyén nhuong quyén st dung dat 1 khéng phu hop véi thuc té.

[8] Nhu vay, két thuc thoi han dit coc tir ngay 30/3/2022 dén hét gio 1am
viéc cua ngay 12/5/2022, gitta anh A vabaT khong xac lap bang van ban thoi han
ky két hop dong chuyén nhuong quyén sir dung dat. Sau ngay 12/5/2022 tro di anh
AvabaT khong gap nhau thoa thuan hodc ky két hop dong chuyén nhuong quyen
stt dung dat cho dén khi anh A khoi kién. Trong qua trinh Toa an giai quyét vu
kién, ba T ludn yéu cau anh A ky két - hop ddng chuyén nhuong quyén sir dung dat,
tham chi chuyen nhuong dién tich dat tuong tmg voi sO tién anh A dit coc nhung
anh A khong dong ¥ tiép tuc thuc hién hop dong.

[9] Hoi dong xét xir xét thay 16i lam cho hop dong chuyén nhuong quyén sir
dung dat khong ky két dugc 1a do anh A — vi anh A khong co nhu cau chuyén
nhugng quyén sir dung dat. Toa an cdp so thadm chap nhan yéu cau khoi kién cia
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anh A huy hop dong dat coc dugc ky két ngay 30/3/2022 la ¢6 can cu, nhung cho
rang ca ba T va gnh A déu co 161 dan dén khong ky két hop dong chuyén nhuong
quyén st dung dat, budc ba T tra lai tién coc cho anh A 1a danh gi4 chua toan dién
ching cu.

[11] Ttr nhimg phan tich néu trén, chap nhén khang cao cua chi Nguyén Thi
Thu T, stra ban an so thdm; dé nghi cua Vién kiém sat tai phién toa khong cung
quan diém vd&i Hot dong xét xtir nén khong chap nhan.

[12] V& an phi dan su:

An phi dan sy so tham: ‘ , .

+ Anh Nguyén Phudc A phai chiu la 42.000.000 dong, cho khau trir s tién
21.000.000 dong anh A tam ung an phi theo bién lai thu s6 0009904 ngay

lQ/ 10/2024 cua Chi Cuc Thi hanh an dan su hqyén Chau Thanh, tinh Tay Ninh; s6
tién an phi anh A con phai ndp 1a 21.000.000 dong.

+ BaNguyén Thi Thu T thudc trudng hop duoc mién ndp tién an phi dan su
so tham theo quy dinh cua phap lut. N N

An phi phtc tham dan su: Ba Nguyén Thi Thu T va anh Nguyén Phudc A
khong phai chiu.

Vi cac lé trén;

QUYET PINH:

Can ctr khoan 2 Piéu 308 cta B¢ luat T6 tung dan su.

Chép nhan khang cao cia Nguyén Thi Thu T;

Stra Ban an an dan su so thdm s6 24/2025/DS-ST, ngay 12-3-2024 cia Toa
an nhan dan huyén Chau Thanh, tinh Tay Ninh.

Cin ctr Piéu 328, 423 Bo luat Dan sy; Piéu 12, 14, khoan 1 Piéu 26 Nghi

Quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi

quy dinh v€ murc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa
an.

1. ~Cha‘tp nhan mot phan yéu qﬁu khoi kién cua anh Nguyén Phude A ddi voi
ba Nguyen Thi Thu T vé huy hop dong dit coc.

- Huy hop dong dit coc sd cong chimg 4048, quyén s6 01/2022 TP/CC-
SCC/HDPGD ngay 30/3/2022 tai Vin phong C giita anh Nguyén Phuéc A va ba
Nguyén Thi Thu T.

- Khong chip nhan yéu cau ctia anh Nguyén Phudc A vé viéc yéu cau ba
Nguyén Thi Thu T tra lai tién coc 1.000.000.000 dong.

2. V& an phi dén sy:

2.1. An phi so tham:
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+ Anh Nguyén Phudc A phai chiu 1a 42.000.000 dong, cho khiu trir sb tién
21.000.000 dong anh A tam tng an phi theo bién lai thu sé 0009904 ngay
10/10/2024 cia Chi Cuc Thi hanh 4n dan sy huyén Chau Thanh, tinh Tay Ninh; )
tién an phi anh A con phai nop 1a 21.000.000 dong.

+ Ba Nguyén Thi Thu T thudc trudng hop duoc mién ndp tién an phi dan su
so tham theo quy dinh cta phép luat.

2.2. An phi phiic thim: Ba Nguyén Thi Thu T va anh Nguyén Phuéc A
khong phai chiu.

3. Truong hop ban an dugce thi hanh theo quy dinh tai Didu 2 Luat Thi hanh
an dan sy, thi nguoi duge thi hanh an dan sw, nguoi phai thi hanh an dén sy co
quyén thoa thun thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodac bi cudng ché thi hanh é&n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hi€u thi hanh an duoc thyc hién theo quy dinh tai Diéu 30 Luét Thi
hanh an dan su.

4. Ban an phtic tham c6 hiéu luc phép luat ké tir ngdy tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
VKSND. TTN; THAM PHAN - CHU TQA PHIEN TOA
Phong KTNV&THA,; (dENl k ,)

TAND huyén Chau Thanh; y

CCTHADS huyén Chau Thanh;

Nhitng ngudi tham gia t6 tung;

Luu hd so vu an;

Luu tap an.

Lé Hiru Chién
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