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Ban an sb: 667/2023/HC-PT
Ngay: 08-8-2023

VIV Khiéu kién quyét dinh
hanh chinh, hanh vi hanh
chinh.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phadn - Chii toa phién toa: Ong Nguyén Pac Minh

Cdc Thdam phdan: Ba Nguyén Thi Cuc

Ba Nguyén Thi Thay Hoa

- Thw ky phién toa: Ba Lé Thi Thuy Tién - Thu ky Toa an nhan dan cap
cao tai Thanh phé H6 Chi Minh.

- Dai dién Vién kiém sdt nhin déan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ong Nguyén Vin Dtc - Kiém sat vién.

Ngay 08 thang 8 nam 2023, tai tru sé Toa an nhan dan cap cao tai Thanh
phd H6 Chi Minh xét xir phtic thAm cong khai theo hinh thirc truc tuyén vu an
hanh chinh thy 1y s6 884/2022/TLPT-HC ngay 14 thang 12 nim 2022 vé viéc
“Khiéu kién quyét dinh hanh chinh, hanh vi hanh chinh”. Do Ban an hanh chinh
so tham s 141/2022/HC-ST ngay 16 thang 9 nam 2022 cta Toa an nhan dan
tinh Long An bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir s6 1692/2023/QD-PT ngay 18 thang
7 nam 2023, gitta cac duong su:

1. Ngwoi khoi kién: Ba Tran Thi S, sinh ndm 1937; Pia chi: S6 B khu V,
thi tran H, huyén D, tinh Long An (ving mit).

Nguoi dai dién theo iy quyén: Ong Pham Vin T, sinh nim 1972. Pia chi:
Ap C, xa T, huyén C, Thanh phd Ho Chi Minh (c6 mat).

Nguoi bao vé quyeén, loi ich hop phap: Ong Nguyén Hoang L, Luat su Vin
phong L2 — Poan Luat su tinh L. Pia chi: S6 E T, Phuong B, thanh phd T, tinh
Long An (c6 mat).

2. Ngwoi bi kign: Chu tich, Uy ban nhan dan huyén D, tinh Long An.

Nguoi dai dién theo y quyén ctia Cha tich Uy ban nhan dan huyén D, tinh
Long An 1a 6ng Truong Minh H - Ph6 chu tich Uy ban nhan dan huyén D, tinh
Long An (xin xét xir ving mat).
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Nguoi bao vé quyén va loi ich hop phap ctia Chu tich Uy ban nhan dan
huyén D, tinh Long An la dng Truong Van D - Pho Trudng phong Tai nguyén
va Méi truong huyén D, tinh Long An (c6 mat).

3. Ngwoi c6 quyén loi nghia vu lién quan:

3.1 Trung tdm phat trién quy dét tinh Long An.

Nguoi dai dién theo uy quyén: Ong Nguyén Lé D — Pho Giam déc Trung
tam P (c6 mat).

3.2 Ong Nguyf:n })1’1’0 HI, sinh,ném 1965. Pia chi: E, t6 C, ép E, xa b,
huyén B, Thanh phd H6 Chi Minh (vang madt).

3.3 Ong Nguyén Van TI, sinh ndm 1979. Dia chi: E, t0 C, 4p E, xa b,
huyén B, Thanh ph6 H6 Chi Minh (vang madt).

3.4 Ba Nguyén Thi Ngoc N, sinh nam 1975. Dia chi: Khu V, thi tran H,
huyén D, tinh Long An (vang mat).

3.5 Ba Nguyén Thi Ngoc T2, sinh ndam 1973. Dia chi: Khu V, thi tran H,
huyén D, tinh Long An (vang mat).

3.6 Ong Nguyén Van Q, sinh nam1964. Pja chi: C, khu V, thj tran H,
huyén D, tinh Long An (vang mat).

3.7 Ong Nguyén Hié}l T3, sinh nam 1970. Pia chi: C, khu V, thi trdn H,
huyén D, tinh Long An (vang mat).

3.8 Ong Nguyén Vian Q1, sinh ndm 1959. Dia chi: S6 C, khu V, thj trdn H,
huyén D, tinh Long An (c6 mat).

4. Ngwoi khdng cdo: Nguoi khoi kién ba Tran Thi S.

NOI DUNG VU AN

Theo bdn dn so tham, cdc tai lidu, chitng civ ¢é trong hé so, 101 trinh bay
ciia cdc dwong sie. Noi dung vu dan dwegc tom tdt nhw sau:

Phén dit c6 dién tich 9.126 m? thudc cac thira dat sé 122, 186 cung t& ban
d6 sb 05, dét toa lac tai thi tran H, huyén D, tinh Long An, ba S 1a nguoi dang
tryc tiép quan 1y str dung cac thira dat trén tir naim 1989 cho dén ngay nay. Gia
dinh ba S quan ly sir dung cac thura dat trén mot cach hop phap bang khé wéc
duac ky két gitra gia dinh ba S va UBND huyén D. Phan dat c6 dién tich 1.978
m® dit & nong thon ba S 1am thu tuc xin chuyén muc dich s dung dat. Trong
qua trinh sir dung dat gia dinh ba S thyc hién nghia vu ké khai va dang ky quyén
stt dung dat. Vao ngay 20/12/1993 chong ba S tén 1a Nguyén Van S1 ¢ lam
don xin chuyén muc dich s dung dat tir dat nong nghiép sang dat tho cu cua
phan dat ¢6 dién tich: 2.000 m*/11.220 m* duoc sir dung v6i hinh thire 1au dai,
cat nha & va chim soc rudng.

Ngay 19/6/2018 UBND huyén P ban hanh Quyét dinh s6 5406/QD-UBND
vé viéc hd trg chi phi dau tu vao dat, hd tro tai san trén dat s tién
463.360.000d. Ngay 21/6/2018 ba S da nhan tién hd tro chi phi dau tu vao dat,
hd tro tai san trén dat. Ngay 12/5/2020 ba S lam don khiéu nai yéu cau ban hanh
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quyét dinh thu hoi dat va yéu cau dugc dén bu gia tri quyen str dung dat nhu dat
duoc cip gidy ching nhén quyén sir dung dat khi bi thu hoi. Ngay 22/5/2020 ba
S nhan dugc cong vin sb 6533/UBND-TCD ciia UBND huyén P vé viéc tra 1oi
don cua cong dan. Ngay 29/9/2021 ba S lam don dé nghi vé viéc tra 10i noi
dung khiéu nai theo céng vin 6533/UBND-TCD ngay 22/5/2020 ciia UBND
huyén D.

Ngay 31/12/2021 ba S c6 nhan dugc Cong vin s6 16417/UBND-TCD cua
Chu tich UBND huyén D ¢6 ndi dung nhu sau: Viéc ba S yéu cau nhan tién dén
bu gia tri quyen st dung dat (bdi thuong vé dat) c6 dién tich 9.126 m? thudc cac
thira dat s6 122, 186 cung to ban d6 sb 03, dat toa lac tai thi tran H va yéu cau
b tri nén tai dinh cu, chi phi di doi, chi phi n dinh cudc séng 1a khong c6 co
s& xem x€t giai quyét.

Ngay 25/01/2022 ba S khiéu nai cong vin sé 16417/UBND-TCD ngay
31/12/2021 ctia Cha tich UBND huyén B. Ngay 18/5/2022 ba S nhan Quyét
dinh s6 5088/QD-CT vé viéc giai quyét khiéu nai ctia ba S ¢6 ndi dung nhu sau:
gilt nguyén van ban s6 16417/UBND-TCD ngay 31/12/2021 cia Chu tich
UBND huyén D vé viéc tra 10i don cta cong dan. Ly do nodi dung khiéu nai
khong c6 co s& xem xét giai quyét. Bac don khiéu nai ctia ba S vé viéc khiéu
nai: Vin ban sé 16417/UBND-TCD ngay 31/12/2021 ciia Chi tich UBND
huyén D vé viéc tra 101 don ctia cong dan.

Nay ba S khoi kién yéu cau:

Huy Quyét dinh s6 5088/QD-CT ngay 18/5/2022 cua Chua tich UBND
huyén P vé viéc giai quyét khiéu nai cia ba Tran Thi S, sinh nam 1937. Pia chi:
S6 B, khu V, thi tran H, huyén D, tinh Long An.

Yéu cau dugc bdi thudng gia tri quyén st dung dat cua phan dat co dién
tich 9.126 m” thudc céc thira dat s6 122, 186 cung td ban dd sd 05 va nhitng tai
san khac trén dat dung quy dinh, chi phi ton tao va cac chi phi khac nhu chi phi
on dinh cudc song, chi phi di doi, chi phi chuyén doi nganh nghé, ché do tai
dinh cu. Boi dat cua ba S sir dung 6n dinh, lau dai, trong thot gian sur dung dat
phai ton tao dat chong ngap, du diéu kién cip gidy ching nhan quyén s dung
dat, khong phai dat ciia nong trudng quan 1y.

Tai Vin ban sé6 8362/UBND-NC ngay 01 thing 8 ndam 2022 ciia nguoi bi
kién Chui tich, Uy ban nhdn ddn huyén D, tinh Long An c6 néi dung nhw sau:

Dbi véi yéu cau huy Quyét dinh so 5088/QD-CT ngay 18/5/2021 cua Chu
tich UBND huyén D v¢€ viéc giai quyét khiéu nai cua ba Tran Thi S, sinh nim
1937. Dia chi: S6 B, khu V, thi trin H, huyén D, tinh Long An, dit toa lac tai thi
tran H: Van dé nay Chu tich UBND huyén D gitt nguyén quan diém giai quyét
tai Quyét dinh s6 5088/QD-CT ngay 18/5/2022. Viéc chi tich UBND huyén B
ban hanh Quyét dinh s6 5088/QP-CT ngay 18/9/2022 1a dung theo quy dinh cia
phap luat, bai vi: Can ctr theo quy dinh tai khoan 4, Piéu 19 Nghi dinh sb
43/2014/ND-CP ngay 15/5/2014 cua chinh phu thi truong hop cua ba S sir dung
dat cong (nhan khoan dat néng trudng mia) caa Nha nude, khong du diéu kién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20S%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20268%20khu%20v%E1%BB%B1c%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20268,%20khu%20v%E1%BB%B1c%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9F
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20S%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20268%20khu%20v%E1%BB%B1c%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20268,%20khu%20v%E1%BB%B1c%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%9F

cap gidy. Do d6, can cir khoan 4 Diéu 82 Luat Pat dai 2013 thi nha nuéc khong
bodi thuong vé dat.

Dbi voi yéu cau bdi thudng gia tri quyen su dung dat dién tich 9.126 m?
thudc cac thira dat sb 122, 186 cung td ban dd sd 05 va tai san trén dat, chi phi
ton tao dat, chi phi di doi, chi phi chuyen d6i nghe nghiép, chi phi 6 6n dinh cudc
song, tai dinh cu cua ba L1 thi qua két qua d6i chiéu ban d6 dia chinh cii (ban
d6 299) thé hién dién tich 9.126 m® thudc cac thira dat sb 122, 186 cung td ban
dd sb 05 toa lac tai thi trin H thudc Nong truong mia H cii. Pay la dat cong do
Nha nudc quan 1y.

Pbi véi yéu cau bdi thudng gia tri quyen st dung dat dién tich 9.126 m®
thudc cac thira dat s6 122, 186 cung to ban d6 s6 05 va tai san trén dat, chi phi
ton tao dat, chi phi di doi, chi phi chuyén dbi nghé nghiép, chi phi 6n dinh cudc
song, tai dinh cu 13 khong 6 co s& xem Xét, giai quyét, boi Vi:

Pbi voi yéu cau bdi thuong vé dat: Can cir khoan 4 Diéu 82 Luat Pat dai
2013 thi truong hop cia ba S khong du diéu kién duoc cap gidy chimg nhan
quyén sir dung dat. Do d6 trudng hop ctia ba S khong du diéu kién boi thuong
vé dat.

Chi phi 6n dinh cudc séng: Trudng hop cta ba S sir dung dat cong cua nha
nuoc, khong duogc boi thuong vé dat. Do dé can cir DPiéu 19, Nghi dinh )
47/2014/ND-CP ngay 15/5/2014 cua Chinh phu thi truong hop cua ba S khong
duoc hd tro 6n dinh doi song.

Chuyén d6i nghé nghiép: Truong hop cua ba S st dung dét cong cuia Nha
nudc, khong duoc boi thuong vé dat. Do do6 can ct Piéu 20, Nghi dinh )
47/2014/ND-CP ngay 15/5/2014 cua Chinh phu thi truong hop cua ba S khong
duoc hd tro chi phi chuyén d6i nghé nghiép.

Tai dinh cu: Trudng hop cua ba S st dung dat cong ciia Nha nude, khong
dugc bdi thuong vé dat. Do d6 cin cir Pidu 22, Nghi dinh s6 47/2014/ND-CP
ngay 15/5/2014 ctia Chinh phu thi trudng hop cua ba S khong duoc hd tro tai
dinh cu.

Dbi v6i yéu cau bdi thudng tai san trén dat, chi phi ton tao dat ddi véi ba S
thi duoc xem xét hd tro theo Quyét dinh s6 5406/QD-UBND ngay 19/6/2018
cua UBND huyén D.

Nguoi co quyén loi, nghia vu lién quan Nguyen Duc HI, Nguyen Van T1,
Nguyen Thi Ngoc N, Nguyén Thi Ngoc T2, Nguyén Vin Q, Nguyén Hiéu T3,
Nguyén Vin QI ¢é van bdn trinh bay c¢é ndi dung: cic 6ng, ba 1a con rudt,
thudc hang thura ké thir nhat ciia ong Nguyén Vian S1; cac ong, ba théng nhét
dong y voi yéu cau khoi kién cta ba S, ngoai ra cac ong ba khong co y kién hay
yéu cau gi khac, ddng thoi c6 don xin vang mit trong sudt qué trinh tod an giai
quyet vu an.

Tai Bin dn hanh chinh so thim sé 141/2022/HC-ST ngay 16 thang 9
nam 2022 cua Toa an nhdn ddn tinh Long An da tuyén xu:
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1. Khong chap nhan yéu cau khoi kién ctia ba Tran Thi S vé viéc yéu cau:

Huay Quyét dinh sé 5088/QD-CT ngay 18/5/2022 ctiia Chu tich Uy ban
nhan dan huyén D, tinh Long An vé viéc giai quyét khiéu nai ctia ba Tran Thi S,
dat toa lac tai thi trin H, huyén D, tinh Long An, thudc du an tao quy dét sach
200 ha.

Yéu cau duoc boi thudng gia tri quyén stir dung dét cia phan dat c6 dién
tich 9.120 m? thudc céc thira dat sb 122, 186 cung t& ban d6 sb 5 va nhimg tai
san khac trén dat dung quy dinh, chi phi ton tao va cac chi phi khac nhu chi phi
6n dinh cudc séng, chi phi di doi, chi phi chuyén d6i nganh nghé, ché do tai
dinh cu.

Ngoai ra ban 4n so tham con quyét dinh vé chi phi to tung, an phi, quyén
khang c4o va quyén thi hanh an theo quy dinh cta phép luét.

Sau khi xét xir so tham, ngay 22/9/2022 nguot khot kién ba Tran Thi S c6
don khang cdo toan bo ban an so tham. Yéu cau sira ban an so tham theo hudng
xtr chdp nhan toan bo yéu cau khoi kién ctia ba Tran Thj S.

Tai phién toa phuc tham, ngudi khoi kién ba Tran Thi S ¢6 nguoi dai dién
theo Gy quyén 1a 6ng Pham Van T giit nguyén yéu cau khang cdo.

Nguoi bao vé quyén va loi ich hop phdp ciia nguoi khoi kign la Ludt su
Nguyen Hoang L trinh bay: Luat su gitr nguyén quan diém nhu da trinh bay ¢
cap so tham. Dé nghi Hoi dong x€t xur xem xet chap nhén yéu cau khoi kién vi
ba S du diéu kién duogc cap gidy chimg nhan quyén str dung dat ma Uy ban nhan
dan huyén P chua cap. Dién tich dat ma ba S yéu cau khong con 1a dat cua
Nong truong mia H, ma dat da duoc giao cho Uy ban nhan dan huyén sau do
Uy ban nhéan dan huyén giao dat cho nguoi dan str dung. Thot han ky khé uéc 1a
7 nam, trong 7 nam la giong nhu giao dat c6 thu tién sir dung, sau 7 nim Nha
nude khong ban hanh quyét dinh nao méi nén da mic nhién giao cho nguoi dan
stt dung dén ngay hom nay. Mong Hoi dong xem xét budc Uy ban nhan dan
huyén P thyc hién boi thuong hd trg khi Nha nudc thu hoi dat.

Pai dién theo uy quyén ciia ngudi khoi kién 6ng Pham Vian T dong y va
khong c6 ¥ kién bo sung.

Ngueoi bao vé quyén va loi ich hop phdp cia nguoi bi kién la 6ng Truong
Van D trinh bay: Giit nguyén quan diém nhu da trinh bay xuyén sudt tir cAp so
tham. Dé nghi Hoi dong xét xtr xem xét bac yéu cau khang cdo va yéu cau khai
kién cta ba S, gitt nguyén quyét dinh 4n so tham.

Pai dién theo ity quyén ciia nguoi cé quyén loi, nghia vu lién quan la éng
Nguyén Lé D: Dé nghi Hoi ddng xét xir xem xét bac yéu cau khang céo va yéu
cau khai kién cua ba S, giir nguyén ban an so tham.

BPaqi dién Vién kiém sdt nhén dan cd}) cao tai Thanh phd Ho6 Chi Minh tham
gia phién toa phdt biéu: V& t6 tung: Nhitng ngudi tién hanh t tung va nhiing
ngudi tham gia t6 tung da thuc hién dang quy dinh cta Bo luat TS tung hanh
chinh 2015 va tuan tht dang phéap lut trong qua trinh giai quyét vu an. Pon
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khang cao trong han luat dinh va hop 1€ nén dugc xem xé&t theo thu tuc phuc
tham. V& ndi dung vu an: Vi kiém sat vién ciing phan tich toan bo cac chimg cir
c6 thé hién trong hd so vu an va xét yéu cau khang céo ctia ngudi khoi kién ba
Tran Thi S, tai phién toa phuc thim ngudi ¢ khang cdo khong cung cap dugc
tai liéu, chtng ct ching minh cho yéu cau khang cdo, dé nghi Hoi dong xét xtr
khong chap nhin khang céo cua ngudi khang cdo, giit nguyén ban an hanh
chinh so tham.
NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hé so vu dan da dwoc tham tra tai
phién toa va can cir vao két qud tranh tung, y kién cia dai dién Vién kiém sat,
cdc quy dinh phdp ludt, Hoi dong xét xir nhdn dinh:

[1] Vé thii tuc t6 tung:

- Pon khang cao cuia nguoi khoi kién trong han luat dinh nén du diéu kién
dé xem xét, giai quyét theo thu tuc phiic tham.

- Tai phién toa phuc tham, nguoi dai dién theo uy quyén cua nguoi bi kién
c6 don xin vang mdt, ngudi c6 quyén loi nghia vy lién quan vang mat. Can cu
Piéu 157; khoan 1 Piéu 158 Luat T6 tung hanh chinh Hoi dong xét xtr tién hanh
xet xur Vrfmg mat di v6i nhitng ngudi tham gia td tung nodi trén.

[2] Xét khang cao ctia ngwoi khéi Kkién:

[2.1] V& thim quyén, trinh tu, thu tuc ban hanh quyét dinh bi kién:

- V& cin cur ban hanh: Ngay 06/6/2016, UBND tinh L c6 Van ban sO
1999/UBND-KT vé viéc chu truong 1ap quy hoach va boi thuong, hd tro tai
dinh cu dy an Tao quy dat sach tai thi tran H; Ngay 26/6/2016, UBND tinh L c6
Vin ban s6 2834/UBND-KT vé viéc diéu chinh chi truong 1ap quy hoach va
bdi thuong, hd tro tai dinh cu du an Tao quy dat sach tai thi tran H; ngay
06/7/2017, UBND huyén P c¢6 Théng béo sé 4157/TB- UBND vé viéc trién
khai kiém dém dét, nha va tai san trén dat dé giai phong mit bang cua dy an Tao
quy dat sach; cung ngay 06/7/2017, UBND huyén D ban hanh Quyét dinh sd
13771/QD-UBND vé viéc phé duyét ké hoach trién khai thu hdi dat, kiém dém
dat, tai san trén dat va lap phuong 4n boi thuong, hd tro tai dinh cu cua du an.
Ngay 08/6/2018, UBND UBND tinh L ban hanh Quyét dinh s6 1879/QPb-
UBND vé viéc thu hoi dat cia Nong truong mia Hiép H2 tai thi trdan H giao
Trung tAm phat trién quy dat tinh.

- Ngay 19/6/2018 UBND huyén D ban hanh Quyét dinh sb 5406/Qb-
UBND vé viéc hd tro chi phi dau tu vao dat, hd trg tai san trén dat sd tién
463.360.000d. Ngay 21/6/2018 ba S d3 nhan tién hd trg chi phi dau tu vao dat,
hd tro tai san trén dat. Ngay 12/5/2020 ba S lam don khiéu nai yéu cau ban hanh
quyét dinh thu hoi dat va yéu cau dugc dén bu gia tri quyen str dung dat nhu dat
duoc cép gidy chimg nhan quyén stir dung dt khi b thu hoi.

- Ngay 22/5/2020 ba S nhan dugc cong vén s& 6533/UBND-TCD cua
UBND huyén D vé viéc trd 161 don cua cong dan. Ngay 29/9/2021 ba S 1am don
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dé nghi vé viéc tra 1o ndi dung khiéu nai theo cong van 6533/UBND-TCD ngay
22/5/2020 cia UBND huyén D. Ngay 31/12/2021 ba S c¢6 nhan dugc Cong van
s6 16417/UBND-TCD cta Chu tich UBND huyén P ¢6 noi dung khéng ¢ co
s& xem xét giai quyét khiéu nai ctia ba S.

Ngay 25/01/2022 ba S khiéu nai cong vin sb 16417/UBND-TCD ngay
31/12/2021 cua Cha tich UBND huyén D. Ngay 18/5/2022 ba S nhan Quyét
dinh s6 5088/QB-CT vé viéc giai quyét khiéu nai ctia ba S ¢6 ndi dung nhu sau:
gilr nguyén van ban s0 16417/UBND-TCD ngay 31/12/2021 cia Chi tich
UBND huyén D vé viéc tra 10i don cua cong dan. Ly do ndi dung khiéu nai
khong c6 co s¢ xem x¢ét giai quyét. Bac don khiéu nai ctia ba S vé viéc khiéu
nai: Vin ban sé 16417/UBND-TCD ngay 31/12/2021 ciia Chi tich UBND
huyén b vé viéc tra 161 don cua cong dan.

[2.2] V& noi dung ctia quyét dinh hanh chinh:

- Vé nguodn gdc va qua trinh str dung dat: Cac bén duong sy théng nhat 1a
ngudn gde dién tich 9.126 m* thudc cac thira dit s6 122, 186 cung t& ban dd sd
05 1a cia Nong truong mia Hiép H2, do ba S ky khé udc véi Nha nudc vao nam
1989, str dung 6n dinh dén nay.

Xét 10i trinh bay cia dai dién ngudi khoi kién thay rang: Tir khi ba S canh
tac dén nay ngoai khé udc cho thué dat thi UBND huyén P khong ban hanh bat
ky vin ban nao vé viéc giao dat cho ba S sir dung. Viéc UBND huyén P khong
tién hanh gia han khé udc, dé ngudi khai kién sir dung dién tich dat trén kéo dai
dén nay nhung khong vi 1y do ndy ma cho rang dat d6 s& trd thanh dat cua
nguoi thué dat. Ngoai khé udc néi trén, ngudi khoi kién khong cung cap duge
bat ky chimg cr ndo ching minh sau khi ky khé wéc cho thué dat thi Co quan
quan 1y dat dai ban hanh cac vin ban giao dat cho nguoi khai kién sir dung. Tur
nhitng phan tich trén c6 co s¢ xac dinh dién tich 9.126 m? thudc céc thira dat sb
122, 186 cung to ban dd s6 05, dét toa lac tai thi tran H 1a dat cong do Nha nudce
quan ly.

Vi viy, viéc ba S yéu cdu UBND huyén D phai ban hanh Quyét dinh thu
hoi dat ddi vé6i dién tich 9.126 m? thudc céac thira dat s6 122, 186 cung t& ban dd
s6 05 1a khong c6 co s, trai phap luat. Nén khi thu hoi UBND huyén D khong
ban hanh Quyét dinh thu hdi dat ma chi ban hanh Quyét dinh vé viéc hd tro chi
phi dau tu vao dat, hd tro tai san trén dat dbi voi ba S 1a dung quy dinh cta Luat
Pit dai va cac van ban co lién quan.

Tu nhiing nhan dinh trén, Ho1 df)ng xét xtr xét thdy Chu tich UBND “huyén
b, tinh Long An da t6 chirc tlep dan, d6i thoai va sau d6 ban hanh Quyét dinh
sO 5088/QD-CT dé giai quyét vé viéc khiéu nai ctia ba S 1a dung quy dinh vé
hinh thuec, tham quyén ban hanh theo quy dinh cua Luat Khiéu nai va Luat T6
chtic chinh quyén dia phuwong, Luat DAt dai ndam 2013. Do d6, yéu cau khoi kién
ctia ba S yéu cau hiy Quyét dinh s6 5088/QD-CT ngay 18/5/2022 ctia Chu tich
UBND huyén D 1a khéng c6 can ctr nén khong duoc chip nhén.
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[3] Xét yéu cau du’(_)'c bdi thwong gia tri quyén sir dung dit ciia phan
dat c6 dién tich 9.126 m’ thudc cac thira dat s6 122, 186 cung to ban dd s6
05 va nhirng tai san khac trén dat dung quy dinh, chi phi ton tao va cac tai
san khac nhu chi phi n dinh cudc song.

[3.1] Dbi véi yéu cau bdi thuong gia tri quyén st dung dat: Do c6 co so
x4c dinh dién tich 9.126 m? thudc cac thira dat sb 122, 186 cuing to ban d6 sd
05, dét toa lac tai thi trin H 1a ctia Nong trudng mia Hiép Hoa (dat cong do Nha
nudc quan 1y) nén can cu: khoan 4, Piéu 19 Nghi dinh 43/2014/ND-CP ngay
15/5/2014 cta Chinh phu quy dinh chi tiét thi hanh mot sé diéu cia Luat Dat
dai. Khoan 1 Piéu 76, khoan 1 va khoan 4 Diéu 82 Luat Pit dai 2013 thi truong
hop cua ba S khong du diéu kién boi thuong Ve gia tri quyén st dung dat. Vi
thé, Toa 4n cap so tham khong chap nhan yéu cau khai kién ctia ba S vé yéu cau
boi thudng gié tri quyén sir dung dét 14 c6 cin clr, dung phap luat.

[3.2] Bdi voi yéu cau hd tro chi phi 6 6n dinh cudc sdng, chi phi chuyen d6i
nghé nghi¢p va hd trg chi phi di chuyén, tai dinh cu: Toa an cép so tham da can
ctr Bidu 19, Biéu 20, Piéu 22 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 cta
Chinh phu thi truong hop cta éng T4 khong duoc hd tro on dinh doi séng. Vi
thé, Toa 4n cap so tham khong chap nhan yéu cau khai kién ciia ba S vé yéu cau
hd tro chi phi 6n dinh cudc song va chi phi chuyén d6i nghé nghiép, hd tro chi
phi di chuyén 14 c¢6 co sd, ding phap luit.

[3.3] D6i v6i yéu cau bdi thudng tai san trén dat, chi phi ton tao dat d6i voi
ba S di dugc xem xét hd trg xong cho ong T4 theo Quyét dinh sb 5442/QP-
UBND ngay 19/6/2020 cia UBND huyén D.

Tai phién toa phuc thim, ba Tran Thi S khang cdo nhung khong cung cap
duoc co tai liéu, chimg cir ndo méi nén yéu cau khang cao ctia 6ng khong dugce
Hoi dong xét xir chap nhéan. Quan diém cua dai dién Vién Kiém sat va quan
diém cua nguoi bao vé quyen va lo1 ich hgp phéap cho nguoi bi kién 1a ¢6 can ctr
dugc Hoi dong xét xir chap nhan.

Tt nhiing can cu trén, Toa an so tham xr bac toan bo yéu cau khoi kién
ctia ba Tran Thi S 1a phu hop voi quy dinh cua phap luat, tai phién toa phuc
tham, ba S khang cao nhung khong cung cap dugce co tai liéu, ching cr nao moi
nén yéu cau khang co cua ong khong dugc Hoi ddng xét xtr chap nhan. Quan
diém ctia ngudi bao vé quyén va loi ich hop phap cho ngudi khoi kién, cho rang
“Khé udc” duge xem nhu mot quyét dinh giao dat ctia co quan Nha nudc co
tham quyén, dé nghi Hoi dong xét xir chap nhan khang céo ciia ba S 1a khong c6
can ctt, nén khong duoc Hoi dong xét xir chap nhan. Quan diém cua dai dién
Vién Kiém sat va quan diém cta nguoi bao vé quyén va loi ich hop phép cho
ngudi bi kién 1a ¢6 can cir duge Hoi dong xét xir chap nhan.

[4] Cac quyét dinh khac cua ban an so thim vé chi phi t6 tung, an phi so
tham khong bi khang cdo, khang nghi c6 hiéu luc phéap luat ké tir ngay hét thoi
han khang cao, khang nghi.
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[5] V& 4n phi phiic tham: Do khang céo khong dugce chap nhan nén nguoi
khoi kién phai chiu an phi hanh chinh phtc tham. _Tuy nhién ba Tran Thi S sinh
nam 1937 13 ngudi cao tudi nén can clr theo Picu 2 cia Luat Nguoi cao tu01
nim 2009 va theo diém & khoan 1 Piéu 12 cua Nghi quyét sb
326/2016/UBTVQH ngay 30/12/2016 cua Uy ban Thuong vu Quédc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va stir dung &n phi, 1€ phi Toa an
thi ba S thudc trudng hop duoc mién an phi.

Vi cac lé trén,

QUYET DINH:

Can cir khoan 1 Piéu 241 ciia Ludt t6 tung Hanh chinh nam 2015; Ap
dung Nghi quyet 0 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thweong vu Quéc héi quy dinh vé mike thu, mién, giam, thu, ndp, qudn Iy va sir
dung an phi va l¢é phi Toa an;

- Khong chdp nhan yéu cau khang cdo ctia nguoi khoi kién ba Tran Thi S.
Giit nguyén ban an so tham sé 141/2022/HC-ST ngay 16 thang 9 nim 2022 cua
Toa an nhan dan tinh Long An.

Tuyén xir:

1. Khong chap nhan yéu cau khoi kién ctia ba Tran Thi S vé viéc yéu cau:

- Hay Quyét dinh sb 5088/Qb-CT ngay 18/5/2022 cua Chu tich Uy ban
nhan dan huyén D, tinh Long An vé viéc giai quyét khiéu nai ctia ba Tran Thi S,
dét toa lac tai thi trin H, huyén D, tinh Long An, thudc du an tao qu¥y dét sach
200 ha.

- Yéu cau duogc boi thuong gia tri quyén sir dung dat cta phan dat co dién
tich 9.120 m? thudc cac thira dat s6 122, 186 cung td ban d6 s6 5 va nhiing tai
san khac trén dat dung quy dinh, chi phi ton tao va cac chi phi khac nhu chi phi
6n dinh cudc sdng, chi phi di doi, chi phi chuyén d6i nganh nghé, ché do tai
dinh cu.

2. Cac quyét dinh khac cta ban an so tham c6 hiéu luc phap luat ké tur
ngay hét thoi han khang cao, khang nghi.

3. An phi hanh chinh phtic thim: Ba Tran Thi S duoc mién ndp.

Ban an phuc tham c6 hiéu lyc ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
— Toa én nhan dan t6i cao; THAM PHAN — CHU TQA PHIEN TOA
— VKSNDCC tai TP.H6 Chi Minh;

— TAND tinh Long An;

— VKSND tinh Long An;

— Cuc THADS tinh Long An;

— Cac du’gng su (10);

— Luu: Hd 50 (2),VP (5), 22b (LTTT).

Nguyén Pic Minh
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