TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Ty do — Hanh phiic

Bén 4n s6: 693/2023/DS-PT
Ngay: 28-9-2023

VA “Tranh chdp quyén sir
dung dat, thdo do vat kién
triic trén dat”.

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdam phén - Chii toa phién toa: Ong Tran Vin Mudi

Cdc tham phan: Ong Nguyén Van Khuong

Ba Nguyén Thi Thiy Hoa

- Thuw ky phién toa: Ong Nguyén Hitu Trung — Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sdt nhén dén cap cao tai Thanh phé Ho Chi Minh: Ong
Ha Van Hung — Kiém sat vién tham gia phién toa.

Trong cac ngay 26 va 28 thang 9 nam 2023, tai tru s¢ Toa an nhan dan cap cao
tai Thanh ph6 H6 Chi Minh xet xur phiic tham cong khai vy an dan su thu 1y so
300/2023/TLPT-DS ngay 26 thang 5 nam 2023 ve€ viéc “Tranh chap quyén sir dung
dat, thao do vat kien truc trén dat”. Do Ban an dan su so tham so 02/2023/DS-ST
ngay 28 thang 3 nam 2023 cua Toa an nhan dan tinh Ninh Thuén bi khang cao. Theo
Quyét dinh dua vu an ra xét xir phtic tham s6 1929/2023/Qb-PT ngay 02/8/2023
gilra cac duong su:

1. Nguyén don: Ong Nguyén Vian N, sinh nam 1939

bia chi: B Ford Rd S, S, CA E, Hoa Ky.

Nguoi dai dién theo uy quyén: Ba Nguyén Thi Bao H, sinh nim 1969; Pia chi:
Thon T, x& T, thanh pho P - T, tinh Ninh Thuan.

2. Bi don: Ong Nguyén Vin X, sinh nam 1932

Dia chi: Thon T, x4 T, thanh phd P - T, tinh Ninh Thuén.

Nguoi dai dién theo ity quyén: Ong Nguyén Dinh C, sinh nim 1964

Dia chi: Thon T, x4 T, thanh phd P - T, tinh Ninh Thuén.

3. Nhitng nguoi cé quyén lgi nghia vu lién quan:

3.1 Ba Ta Thi Xuan T, sinh nam 1950; Pia chi: B Ford Rd S, S, CA E, Hoa Ky.

Nguoi dai dién theo iy quyén: Ba Nguyén Thi Bao H, sinh nim 1969; Pia chi:
Thon T, xa T, thanh pho P - T, tinh Ninh Thuén.
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3.2 Ba Lé Thi C1, sinh nam 1937;

Ngueoi dai dién theo ity quyén cua ba Cl: Ong Nguyén Pinh C, sinh nam 1964.
Cung dia chi: Thon T, xa T, thanh pho P - T, tinh Ninh Thuéan.

3.3 Ong Nguyén Pinh C, sinh nim 1964;

Pia chi: Thon T, xa T, thanh phé) P - T, tinh Ninh Thuan.
3.4 Nhitng ngudi thira ké cua ba Nguyén Thi H1:

+ Truong Thi H2, sinh nam 1959;

+ Truong T1, sinh nam 1962;

+ Truong Thi L, sinh ndm 1968;

+ Truong Thi P, sinh nam 19609;

+ Truong Q, sinh ndm 1971;

+ Truong Thi K, sinh ndm 1973;

+ Truong D, sinh nam 1975.

Cung dia chi: Thon T, x& T, thanh phé P - T, tinh Ninh Thuén.

3.5 Nguoi thira ké ciia ba Nguyén Thi B: Ong Nguyén Thanh X1, sinh nim
1968; Dia chi: Thén A, xa A, huyén N, tinh Ninh Thuan.

3.6 Ba Nguyén Thi N1, sinh nim 1950; Dija chi: Thon D, xi A, thanh phé P,
tinh Gia Lai.

3.7 BaNguyén Thi N2, sinh nim 1942; Dia chi: Thon T, xa T, thanh phé P-T,
tinh Ninh Thuan.

(Ba H, 6ng C c6 mit, cac duong su khac vang mit)
4. Ngwoi khding cdo: Bi don 6ng Nguyén Vin X.
NOI DUNG VU AN

Trong qud trinh gidi quyét vu dn va tai phién toa, ba Nguyén Thi Bao H dai
dién hop phap cua nguyén don ong Nguyén Van N va nguoi co quyén loi nghia vu
lién quan ba Ta Thi Xuan T (ve éng N) trinh bay:

DPon khoi kién ghi ngay 07/10/2021, éng Nguyén Vian N (6ng N) khoi kién ong
Nguyén Vin X (6ng X) yéu cau 6ng X thio d& tuong xdy da ché cao 03m, ngang
04m chin 16 di vao thira dat s6 96a, to ban dd 16d; Tra lai 16i di rong 02m, dai 15m.
Bién ban déi chat ngay 15/6/2022, ba H yéu cau Toa 4n xéc dinh thira dat s6 96a, to
ban d6 19d, dién tich 145m? thudc quyén str dung ctia 6ng Nguyén Vin N, budc ong
Nguyén Van X phai tra lai thira dat.

Bién ban hoa giai ngay 30/12/2022, cling nhu tai phién toa, ba H xac dinh yéu
cau khoi kién sau cing: Yéu cdu 6ng Nguyén Vin X tra thira dat s6 96a, dién tich
199,5m? cho 6ng Nguyén Vin N. Tuy nhién, 6ng X xay dung ban cong va mai nha
14n sang dién tich thira 96a 13 21,86m?; Nha nudc di thu hdi lam dudng Q 14 5,4m?
nén ba H chi yéu cau 6ng X tra cho éng N dién tich dat con lai 1a 172,24m? bao gdm
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ca phan 16i di 6ng X di rao chin, budc 6ng X thao d& phan xay dung dé ong N ¢
16i di vao thira dat.

Ngudn gbc thira dat ba H cho rang cua v chong ong Nguyen H3 ba Nguyén
Thi T2. Khi con sdng, vo chong dng Nguyén H3 da phan chia dat cho cac con va
cac con da su dung theo hién trang tur trudc dén nay. Ong Nguyén Vin N di dugc
phan chia thira dat s6 96a, vo chong 6ng N x4y dung nha may xay laa va kinh doanh
hién nay van con nha may X2 lua duoc xay dung nim 1985.

Cac con cua vg ehéng ong Nguy~én H3 gom: Nguyén Thi H1, Nguyén Vin X,
Nguyén Thi B, Nguyén Van N, Nguyeén Thi N2, Nguyén Thi N1.

Ba H1 va chong da chét co cac con l1a: Truong Thi H2, Truong T1, Truong Thi
L, Truong Thi P, Truong Q, Truong Thi K1, Truong D.

Ba b chét c6 mot ngudi con tén Nguyén Thanh X1.

Trong qua trinh giai quyet vu an, nguoi dai dién hop phdp cua bi don ong
Nguyén Van X va nguwoi c6 quyén loi nghia vu lién quan Lé Thi C1 (vo éng X) la
6ng Nguyén Dinh C trinh bay:

Ong Nguyén Dinh C théng nhat noi dung trinh bay cua nguyén don vé quan h¢
huyét thong 1a cac con cua 6ng Nguyén H3. Ngudn goc tai san cua vo chong ong
Nguyen H3 da phan chia cho cac con su dung, sinh song gém: Thira 0 98 ong
Nguyen Vin N sir dung, thira s6 99 ba Nguyén Thi D sir dung, thira s6 106 ba
Nguyén Thi N2 str dung. Riéng thira 105 dién tich 1.498, 8m? 6ng Nguyén H3 cho
ong Nguyen Vian X; Hu:ong dong tiép giap Qudc 10 A c6 hai cin nha cii ctia vo chdng
6ng Nguyén H3, sau nay ong X dap mot can va xay lai nha méi; Can nha cli con
nguyen hién trang, ké tiép 1a nha may xay gao cua 6ng N. Viéc phan chia dat da cu
thé, ai cling ¢6 ranh rao va sir dung 6n dinh. Cin nha 6ng N xay dung khoang nam
1985-1986, trudc thoi diém & 6ng H3 phan chia dat cho cac con. Vi phan dién tich dat
cta thira dat s6 105 giap Quédc 16 A bi phong duong, lam duong cao hon cdt nén dat
cti nén ong X da d6 dat nang nén, xay cong nha. Sau khi xay cong thi phia ba H
mudn di vao can nha (nha may X3) phai di vao cong nha 6ng X chu khong con
duong nao khac. Ong Nguyen Pinh C cho rang thira dat s6 105 1a tai san cia 6ng X
nén khong dong ¥ yéu cau khai kién ctia 6ng N.

Ngay 20/6/2022, ng Nguyén Dinh C c¢6 don phan té yéu cau Toa 4n xac dinh
thira dat s6 105 dién tich 1.498,8m? 12 tai san cta ong Nguyén Vin X trong d6 c6
phan dién tich 6ng Nguyén Van N khéi kién 1a 172,24m?. Tai phién toa, 6ng Nguyén
Pinh C xac dinh khong dong ¥ yéu cau khai kién ciia nguyén don chir khéng co yéu
cau phan t6 vi phan dién tich dat con lai hién nay 6ng X dang quan 1y, str dung khong
ai tranh chép.

Nguoi c6 quyén loi nghia vu lién quan ba Nguyén Thi N1 trinh bay:

Ba Nguyen Thi N1 1a con ctia 6ng Nguyen H3 (chét nim 2004) va ba Nguyen
Thi T2 (chét nim 1994). Téng dién tich dat hién nay cac 6ng Nguyen Van N, Nguyen
Van X va cac ba Nguyen Thi N2, Nguyen Thi P sir dung ngudn gdc ciia vo chong
6ng Nguyén H3 d¢ lai, khi con song vo chong ong H3 da phan chia .
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Vo chcng ong H3, ba T2 sinh dugc cac con: Nguyén Thi H1 (da chet) Nguyén
Vian X, Nguyen Thi D (d3 chét), Nguyen Vian N, Nguyén Thi N2, Nguyén Thi N1
Phén dit 6 ong X duoc phan chia nam gitra dat ctia 6ng N va ba N2, c6 mat tién giap
Quoc 16 A. Ong X xay tuong rao va cong ngan, chan khong cho ong N di vao thira
dat thi ba N1 khong biét ai dang, khong biét giai quyét nhu thé ndao. Ba N1 ciing
dugc phan chia mot phan dién tich dat nhung da tang, cho 6ng Nguyén Thanh X1,
6ng Xanh str dung mot thoi gian thi chuyén nhuong cho 6ng X. Nay Ong N va 6ng
X tranh chap dat ba N1 xac dinh khong lién quan den vu an. Ba N1 yéu cau Toa an
giai quyét vu an vang mit. Néu cac bén co yéu cau phan td thi ba N1 ciing khong
lién quan.

Nguoi c6 quyén loi nghia vu lién quan 6ng Nguyén Thanh X1 trinh bay:

Ong Nguyén Thanh X1 14 con ctia ba Nguyén Thi P (dd chét). Ong Nguyén
H3, ba Nguyén Thi T2 ¢6 cho me cta 6ng 1 ba Nguyén Thi D thira dit s6 99 dién
tich 68,9m?, thoi diém cho dat trén dat c6 01 cin nha. Thira dit sau nay 6ng Nguyén
Thanh X1 chuyen nhuong lai cho dng Nguyén Dinh L1 (con 6ng X) vao nam 2016.
Ong Nguyen Thanh X1 cho rang khong lién quan dén dat tranh chap gitra ong N va
ong X. Ong Nguyén Thanh X1 yéu cau Toa 4n giai quyét vu an ving mat tai giai
doan so tham, phuc tham (néu c6).

Nguoi c6 quyén loi nghia vu lién quan ba Nguyén Thi N2 trinh bay:

Ba Nguyén Thi N2 1a con ctia dng Nguyén H3 (chét nam 2004), ba Nguyén Thi
T2 (chet nam 1994). Vo chéng ong H3, ba T2 sinh dugc cac con: Nguyén Thi HI
(da chet) Nguyén Vin X, Nguyén Thi B (da chét), Nguyén Vin N, Nguyen Thi N2,
Nguyén Thi N1. Khi 6ng H3, ba T2 con song da ndi va phén chia dat cho cac con sir
dung tir 46 cho dén nay; Cha, me khong 1ap di chiic. Phan dién tich dat 6ng N st
dung trén dat c6 mot can nha may xay gao da ton tai tir khi cha, me con sdng. Theo
ba N2, phan dién tich ong N tranh chap voi 6ng X thi nén tra cho ong N. Ba Nguyen
Thi N2 xac dinh khong lién quan dén vu an va yéu cau Toa 4n giai quyét vy an vang
mit tir giai doan so tham, phuc tham (néu co).

Nhitng nguwoi c¢é quyén loi nghia vu lién quan la con ciia ba Nguyén Thi Hira
g: Truong Tot, Truong Thi L, Truong Thi P, Truong Thi K, Truong Q, Truong D,
cung trinh bay:

Céc 6ng, ba 1a con ctia ba Nguyén Thi H1, 6ng Truong T3 déu da chét. Ong
ngoai cua cac 6ng, ba 1a 6ng Nguyén H3 c6 phan chia cho ba Nguyén Thi H1 dién
tich dat gan Hop tac xa T, phia déng gidp nha 6ng V, bac giap nha ong Lé Hong P1,
Nam giap duong huong 1o thon T. Nhing nguoi thura ké cua ba H1 xac dinh khong
lien quan dén vu an va yéu cau Toa 4n giai quyét vu 4n vang mit.

Tqi Bén dn din sw so tham so 02/2023/DS-ST ngay 28 thang 3 nam 2023 ciia
Toa an nhdn dan tinh Ninh Thudn da quyét dinh:

L Chép nhan toan bo yéu cau khai kién cua nguyen don 6ng Nguyén Vian N
do1 voi bi don ong Nguyén Van X. Xac dinh thua dat s6 96a, to ban d6 16d (1998)
thudc quyén st dung cua 6ng Nguyén Van N, nay thuoc mot phan dién tich cua thira
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dét s0 105 to ban do dia chinh x& T nam 2013, chinh Iy ndm 2017, dugc xéc dinh
boicacdiém 1, 2,3, 4, 15,16, 6,7, 10, 11, 12, 13, 14 dién tich 172,24m? (Theo trich
luc ban do trich luc ban d6 dia chinh ngay 15/12/2022 cia Van phong D1).

2. Ong Nguyén Vin X phai co nghia vu giao, tra cho ong Nguyén Van N thira
dat sb 96a, to ban d6 16d (1998), nay thudc mot phan dién tich cua thira dat s6 105
t& ban do dia chinh X4 T nam 2013, chinh 1y nim 2017, dugc xac dinh boi cac diém
1,2,3,4,15,16,6,7, 10, 11, 12, 13, 14 dién tich 172,24m? (Theo trich lyc ban dd
trich luc ban do dia chinh ngay 15/12/2022 ctia Van phong D1). Ong Nguyén Vin
X phai lién d61 cung voi ong Nguyén Pinh C (khdng phan chia phan) thio d& phan
dién tich tuong thanh gan cong trén cac diém 7, 8, 9, 10 (Theo trich luc ban dd trich
luc ban d6 dia chinh ngay 15/12/2022 cta Vin phong P1) dinh kém ban an. Ong
Nguyén Pinh C phai ¢6 nghia vu chit bo cdy nhan (da gia cbi) trén phan dién tich
dat phai tra cho ong Nguyén Van N, vi tri cdy nhin phia truéc can nha may X2 IGa
gan thira dat.

3. Ong Nguyen Vin N duoc sé hitu va st dung phan dat do ong Nguyen Vian
X nang nén khéi luong 66,48m? trén cac diém 6, 7, 10, 11 (bao g6m phan da ché bao
vé phan dat khoi bi sat 16 tai diém s6 6, 11, 12. Ong Nguyén Vin N ¢6 nghia vy hoan
tra gia tri khoi lugng dat nang nén 1a 1 1.168.640d cho 6ng Nguyén Vin X.

Ngoai ra ban an so tham con quyét dinh vé chi phi t tung, an phi, quyén thi
hanh an va quyén khang cao cua cac bén duong su theo quy dinh cta phap luat.

Sau khi xét xtr so tham, ngay 11/4/2023 bi don ong Nguyén Vin X c6 don
khang cao toan bo ban an so tham.

Tai phién toa phuc tham, bi don Ong Nguyén Van X c6 nguoi dai dién theo uy
quyén 1a 6ng Nguyén Pinh C van giit nguyén yéu cau khang cdo.

Nguoi dai dién theo uy quyén cua bi don 12 6ng Nguyén Pinh C trinh bay:
Nguyén don cho rang d6 la dat cta nguyén don nhung lai khong thyre hién lam ranh
rao dé quan 1y; Bi don trong cdy trén dat ma khong co su phan d6i nao; Ban do sd
16d khong co chir ky cua bén do dac, kiém tra nén khong co gia tri, dé nghi Hoi dong
xét xir chap nhan khang céo, sira ban an so tham theo hudng bac toan bd yéu cau
khai kién cia nguyén don.

Nguoi dai dién theo uy quyén ctia nguyén don 13 ba Nguyén Thi Bao H trinh
bay: Nguyén don da sir dung dat nay tir 1au, thé hién & s6 muc ké qua céc thoi ky.
Viéc nguyén don khong xay ranh rao la do bi don dé c6 xay nha kién c¢d. Vé nguodn
gbc, day 1a dat nguyén don dugc cha me cho hop phap. Dé nghi Hoi dong xét xir
khong chip nhan khang céo, giit nguyén ban an so tham.

Pai dién Vién Kiém sdt nhan dan cap cao tai Thanh phé Ho6 Chi Minh phat
biéu quan diém: V& tb tung: Nhimg nguoi tién hanh t6 tung va nhitng ngudi tham
gia td tung da thuc hién dung quy dinh cia B luat T tung dan sy 2015 va tuan thu
dung phap ludt trong qua trinh giai quyét vu an.

Ve ndi dung: Vi kiém sat vién phan tich cac chimg ctr c6 trong ho S0 Vu an,
xét yéu cau khang cao ctia bi don, nhan thay ban an so tham chap nhan yéu cau khai

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20X%C6%B0a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20200%20Ford%20Rd%20Spc%2040,%20San%20Jose,%20CA%2005138,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20X%C6%B0a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20X%C6%B0a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20X%C6%B0a:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20C%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20X%C6%B0a:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20C%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20200%20Ford%20Rd%20Spc%2040,%20San%20Jose,%20CA%2005138,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20m%C3%A1y%20xay
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20200%20Ford%20Rd%20Spc%2040,%20San%20Jose,%20CA%2005138,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20X%C6%B0a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20X%C6%B0a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20200%20Ford%20Rd%20Spc%2040,%20San%20Jose,%20CA%2005138,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20X%C6%B0a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20X%C6%B0a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20X%C6%B0a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20X%C6%B0a:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20C%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20X%C6%B0a:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20C%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C6%B0%E1%BB%9Dng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BA%A3o%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn

kién ctia nguyén don 1a co6 can cu, yéu cau khang céo khong c6 co so. Dé nghi Hoi
dong xét xir khong chap nhan yéu cau khang cao cua bi don, giit nguyén quyét dinh
ctia ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cvu cdc tai liéu co trong hé so vu an dwoc tham tra tai phién
toa va can cur vao két qua tranh tung tai phién toa, Hoi dong xét xu xét thay:

[1] V& thii tuc to tung: Pon khing céo cta bi don 6ng Nguyén Vin X trong
han luat dinh, hop 1€, dugc xem xé&t theo trinh tu phic tham.

[2] Xét khang cao cuaa bi don:

[2.1] V& ndi dung vu an: Nguyén don tranh chip dién tich dat 172,24m? hién
nay bi don da xdy mot phan da ché, d6 dat nang nén va xay tuong gan cong khong
cho nguyén don di vao thira dat; Nguyén don yéu cau bi don thao d& mét phan tuong,
cong tra lai dat.

Bi don khong dong y toan bd yéu cau khaoi kién ciia nguyén don.
[2.2] Xét ngudn goc dat va qua trinh ké khai sir dung dat:

[2.2.1] Nguyén don cho rang: Thira dat s 96a, to ban d6 16d, hién nay dién
tich 199,5m? da duoc 6ng Nguyén H3, ba Nguyén Thi T2 cho 6ng Nguyén Vian N
(nguyen don). Ong N xay dyng nha may X2 ttr nam 1985; Lién ké 14 cac thira dat s6
96 va 119, dng Nguyen Vin X (bi don) di diang ky ké khai nam 2002. Ong X bao
chiém, xay tuong va cong khong cho ong N di vao thua dat. Ong X con xay du’ng
ban cong va mai lan thira dat ctia 6ng N 1a 21 ,86m?2. Nha nudc di thu hdi 5,4m? Do
d6, 6ng N yéu cau éng X thao tuong xdy, cong tra lai dat dién tich 172,24m2 Ong
N déng y cho 6ng X sir dung dién tich x4y ban cong va mai nha la 21,86m2.

[2.2.2] Bi don cho rang: Thyc té cac con cua ong Nguyén H3, ba Nguyén Thi
T2 da duoc vo chong ong H3, ba T2 phan chia dat, dén nam 1998, 6ng H3 lap bang
phén chia tai san cho cac con (thoi diém nay ba T2 da chet) Do do, ong X c6 quyén
st dung dat hop phap theo Diéu 95 va 100 cta Luat Dat dai. To ban do sb 65 da
chtng minh quyén sir dung dat ctia 6ng X 1a hop phap.

Pong thoi phia bi don cho rang can cu to ban do dia chinh s 65 ngay 25 thang
12 nam 2013 (but lyc s6 98) va ban do dia chinh s6 65 ngay 06/12/2017 (but luc s6
73) thi thira dat s6 105 dién tich 1498,8m? dugc quy chu ding tén bi don Nguyén
Van X.

Hoi dong xét xtr xét thiy, cac duong su thira nhan khi vg chong 6ng Nguyén
H3, ba Nguyén Thi T2 con séng da phan chia dat cho cac con dé xay dung nha &;
Céac ngudi con di xdy dung nha, vat kién tric trén dat. Dién tich dat nguyén don
tranh chap vai bi don ¢6 cin nha trude day dung dé xay lua. Bi don thtra nhan nguyén
don xay dung nha vao khoang nam 1985-1986, hién nay can nha van dang t6n tai va
viéc bi don cho rang nguyén don xin bi don xay dung can nha trén dat cua bi don
nhung khong c6 ching ctr dé chirg minh viéc muon dat xay nha.
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Cu thé, Hoi dong xét xir xét thay thira dat sb 105 theo céc to ban d6 néu trén
quy chu cho 6ng Nguyen Vin X c6 mot phan dién tich thira dat sb 96a cua 6ng
Nguyén Vin N trén dit c6 nha may xay lua cua 6ng Nguyén Van N da ton tai tir nam
1985 dugc quy chu tir nim 1998. Uy ban nhan dan xa T cho rang 1y do t& ban do s6
65 nam 2013, chinh Iy nam 2017 khéng c6 tén 6ng Nguyén Van N ddi vé6i thira dat
ma trude dy 6ng N di dugce quy cha 1a vi ¢6 thé do chu cii khong ké khai hodc do
sai sOt vi viy ndi dung td ban d6 2013, chinh 1y 2017 khéng ham chira ndi dung phu
dinh céc thong tin vé quyén sir dung dat cia 6ng Nguyén Vin N dbi voi thira dat s6
96a, t& ban do 16d.

[2.2.3] Xét thdy vao nam 1987 thi thira dat s6 387 co tong dién tich 2.024m?
dugc 6ng Nguyén Vian N dang ky 500m? loai dat tho; Ong Nguyén Vin X diang ky
824m? loai dat tho; Pén thoi diém lap ban d6 dia chinh s6 299/TTg s6 04 (nim
1993), cac thira dat ong N, dng X ding ky thudc thira 546 dién tich 2.024m? (but luc
152, 153, 154, 157).

[2.2.4] Xét Ban dd dia chinh thanh 14p nim 1998, thira dat s6 96a (twong tmg
thira 157) to ban d6 s6 16d, dién tich 145m? loai dat ODT do 6ng Nguyén Vin N
quan 1y, sir dung; S6 muyc ké nam 1998, 2007 thé hién chu st dung 1a ong Nguyén
Vian N (bat luc 155, 157) dbi chiéu yéu cau khai kién ctia nguyén don, két qua tham
dinh tai chd c6 du cin cir khang dinh thira dat s6 96a chinh 1a thira dat duoc xac dinh
boi cac diém 1,2, 3,4, 5,6,7,8,9, 10, 11, 12, 13, 14 dién tich 199,5m?. Ciing theo
t ban do dia chinh thanh 1ap nam 1998, s6 muyc ké nam 1998, 2007, thi ong Nguyén
Van X (bi don) quan ly, su dung thira dat s6 96. Nhu vay, thira 96 va 96a lién ké
nhau. Trén thtra dat s 96 con ton tai mot can nha cii va hién nay 6ng X xdy dung
thém cdn nha 01 trét, 01 14u c6 ban céng, mai nha 1an sang thira dat s6 96a dién tich
21 86m2 (cac diém 4, 5, 6, 16, 15). Ngay 28/10/2002, 6ng Nguyen Van X da dang
ky quyén str dung thira dat s6 96, to ban d6 16d T, dién tich 370m? (but lyc 82).

Do do6 co du co so két luan quyen~su’ dung thira dat s6 96a la cta 6ng Nguyén
Van N va thira s0 96 1a cua 6ng Nguyén Van X, cung to ban d6 s6 16d, T, Thanh
H4, P - T, tinh Ninh Thuan.

[2.2.5] Tai phién toa so tham, nguoi dai dién theo uy quyén cua bi don thua
nhan cho dén trudc thoi diém bi don xay tuong rao, cong nha kién cb (giap Quéc 16
A) thi nguyén don khong thé di vao thira dat s6 96a.

Thira dat sb 96a, sau khi bj Nha nuée thu hdi lam duong Quéc 16 14 5,4m?.
Nguyén don dong ¥ cho bi don sir dung phan dién tich da xay dung ban cong va mai
nha 12 21,86m? nén phan dién tich con lai 172,24m? bi don phai tra lai cho nguyén
don va bi don phai thao d& mot phan cong, tudng rao dé nguyén don di vao thira dat.

Do d6 Toa an cap so thim chip nhan yéu cau khai kién ctia nguyén don vé viée
yéu cau bi don tra thira dat sb 96a to ban d6 16d xa T dién tich hién nay tranh chép
la 172,24m?. Bi don phai c6 nghia vu tra cho nguyén don dién tich dét 172,24m? trén
dat co .can nha (nha may xay gao da cii) dién tich 6m x 6,7m, két cau xay mong da
ché, nén xi ming, mai ton xa go g0, hién trang xudng cap khong con gié tri st dung.
Vi tri, cu ly canh cua thira dat duoc xac dinh theo trich luc ban do dia chinh ngay
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20200%20Ford%20Rd%20Spc%2040,%20San%20Jose,%20CA%2005138,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20200%20Ford%20Rd%20Spc%2040,%20San%20Jose,%20CA%2005138,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20200%20Ford%20Rd%20Spc%2040,%20San%20Jose,%20CA%2005138,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20200%20Ford%20Rd%20Spc%2040,%20San%20Jose,%20CA%2005138,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20200%20Ford%20Rd%20Spc%2040,%20San%20Jose,%20CA%2005138,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20X%C6%B0a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20200%20Ford%20Rd%20Spc%2040,%20San%20Jose,%20CA%2005138,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20200%20Ford%20Rd%20Spc%2040,%20San%20Jose,%20CA%2005138,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20200%20Ford%20Rd%20Spc%2040,%20San%20Jose,%20CA%2005138,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20X%C6%B0a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20X%C6%B0a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20X%C6%B0a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20200%20Ford%20Rd%20Spc%2040,%20San%20Jose,%20CA%2005138,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20200%20Ford%20Rd%20Spc%2040,%20San%20Jose,%20CA%2005138,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20X%C6%B0a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i

15/12/2022 cua Van phong D1. Trén dat phia trude can nha may X2 lua c6 01 cay
nhan di gia, cbi dng Nguyén Dinh C cho rang 6ng trong, ba H cho réng cay nhan
moc hoang cac duong su khong yéu cu dinh gia nén bugc ong Nguyen binh C phai
chit bé cay nhin. Budc bi don phai thao d& tuong, cng trén cac diém 7, 8, 9, 10 dé
nguyén don c6 16i di vao thira dat. Nguyén don phal c6 nghia vy hoan tra gia tri d6
dat nang nén cho bi don tuong tmg dién tich 27, 7m? x 2,4m (chiéu cao) = 66,48m°.
Don gia lm3 dat nang nén la 168.000d nén nguyén don dugc so hitu phan dt nang
nén (bao gdm ca phan chin da ché bao chian phan dat nang nén) dong thoi hoan tra
gia tri cho bi don tuong ung 1a 11.168.6404 1a c6 can cu, phu hop vdi quy dinh cia
phép luat.

Tir nhitng phén tich néu trén, Hoi dong xét xir xét thay yéu cau khang cdo cta
bi don 12 khong c6 cin c&r nén Hoi dong xét xtr khong chap nhan. Quan diém cia
Vién kiém sat nhan dan cip cao tai Thanh phé H5 Chi Minh phu hop véi nhan dinh
cia Hoi dong xét xir nén duoc chap nhan. Giit nguyén ban an so thim cta Toa an
nhan dan tinh Ninh Thuan.

[3] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[4] Vé an phi phtic tham: Do khang cao khong duoc chap nhan nén bi don phai
chiu an phi dan sy phuc tham. Tuy nhién 6ng Nguyén Vin X 1a ngudi cao tudi nén
dugc xem xét mién an phi phtic tham theo quy dinh tai diém d khoan 1 Diéu 12 Nghi
quyét 326/2016 UBTVQH 14 ngay 30/12/2016 cua Uy ban thudng vu Qubc hdi quy
dinh vé mirc, mién, giam, thu ndp, quan 1y va sir dung an phi va 1& phi Toa an.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat TH tung Dan su 2015; Ap dung Nghi quyét
s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy
dinh vé mirc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an;

- Khong chap nhéan yéu céu, khang cdo ctia bi don 6ng Nguyén Vin X. Giit
nguyén Ban an dan sy so tham s6 02/2023/DS-ST ngay 28 thang 3 ndm 2023 cua
Toa an nhan dan tinh Ninh Thuén.

Tuyén xir:

1. Chap nhan toan bd yéu cau khoi kién ctia nguyén don 6ng Nguyén Vin N
d6i vé6i bi don 6ng Nguyén Vin X. Xac dinh thira dat s6 96a, to ban dd 16d (1998)
thudc quyén st dung cua 6ng Nguyén Vin N, nay thudc mot phan dién tich cta thira
dat s6 105 to ban do dia chinh x& T nam 2013, chinh 1y nim 2017, duoc xac dinh
boi cac diém 1,2, 3,4, 15,16, 6,7, 10, 11, 12, 13, 14 dién tich 172,24m? (Theo trich
luc ban d6 trich luc ban dd dia chinh ngay 15/12/2022 ctia Vian phong D1).

2. Ong Nguyén Van X phai ¢6 nghia vu giao, tra cho 6ng Nguyén Van N thira

dat sb 96a, to ban d6 16d (1998), nay thudc mot phan dién tich cua thira dat s6 105

to ban d6 dia chinh x3 T nam 2013, chinh Iy nam 2017, dugc xac dinh boi cac diém

1,2,3,4,15,16,6,7,10, 11, 12, 13, 14 dién tich 172,24m? (Theo trich luc ban d6
8


https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20m%C3%A1y%20xay
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20X%C6%B0a:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20C%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%A1n%201,%20x%C3%A3%20Th%C3%A0nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
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trich luc ban do dia chinh ngay 15/12/2022 ctia Vian phong D1). C)ng Nguyén Vin
X phai lién doi cung voi ong Nguyén Dinh C (khong phan chia phan) thao d& phan
dién tich tuong thanh gin cong trén cac diém 7, 8, 9, 10 (Theo trich luc ban dd trich
luc ban d6 dia chinh ngay 15/12/2022 cta Vin phong P1) dinh kém ban an. Ong
Nguyén Dinh C phai c¢6 nghia vu chit bo ciy nhin (da gia c¢di) trén phan dién tich
dat phai tra cho ong Nguyén Vian N, vi tri cay nhan phia trudce can nha may X2 lGa
gin thira dat.

3. Ong Nguyen Vin N duoc s hiru va st dung phan dat do ong Nguyen Vian
X néng nén khéi luong 66,48m° trén cac diém 6, 7, 10, 11 (bao gdm phan da ché bao
veé phan d4t khoi bi sat 16 tai diémsb 6, 11, 12. Ong Nguyén Vin N c¢6 nghia vu hoan
tra gia tri khoi luong dat nang nén 1a 1 1.168.640d cho 6ng Nguyén Vin X.

4. Céac quyét dinh khac ctia ban an so tham c6 hiéu luc phap luat ké tir ngay hét
tho1 han khang cao, khang nghi.

5. An phi dan sy phtic tham: Ong Nguyén Vin X duoc mién ndp an phi.

Ban 4n phtic thAm c6 hiéu lyc thi hanh ké tir ngdy tuyén an./.

TM.HQI PONG XET XU PHUC THAM

Noi nhan: THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan tdi cao;
- VKSNDCC tai TP.HCM;
- TAND tinh Ninh Thuén;
- VKSND tinh Ninh Thuan;
- Cuc THADS tinh Ninh Thuan;
- Buong su (15);
- Luu HS (2), VP(5) (27B). (LTTT). Tran Vin Muoi
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