TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sb: 504/2023/HS-PT
Ngay: 25/10/2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hoi dong xét xir phiic tham gom co:
Tham phan - Chul toa phién toa: ong Tran Qudc Cudng
Cac Tham phan: 6ng Tran Ptc Kién
ong binh Phuéc Hoa
- Thir ky phién toa: ong Pham Vin Phong - Thu ky Toa 4n nhan déan cap cao
tai Da Nang
- Dai dién Vién kiém sat nhén dan cdp cao tai Pa Nang tham gia phién toa:
6ng Lé Vin Thanh - Kiém sat vién.

Ngay 25 thang 10 nam 2023 tai diém cau trung tim: tru s& Toa 4n nhan dan cip
cao tai Da Nang va diém céu thanh phan: tru s¢ Toa an nhan dan tinh Phi Yén. Toa
an nhan dan cap cao tai Da Nang x¢ét xu phic tham truyc tuyén cong khai vu an hinh
su thu ly s6 475/2023/TLPT-HS ngay 02 thang 10 nam 2023 d61 voi bi cao Do Kim
T ve to1 “Lira ddo chi€ém doat tai san”.

7 Dp c6 khang cdo cta bi cdo D6 Kim T va bi hai dbi véi Ban an hinh sy so
tham s6 49/2023/HS-ST ngay 23 thang 8 nam 2023 cua Toa an nhén dén tinh Phu
Yén. Theo Quyét dinh dua vu an ra xeét xtr s6 12/2023/QDXXPT-HS ngay 10 thang
10 nam 2023.

1. Bi céo khang cao:

Ho va tén: D6 Kim T, sinh ngay 19 thang 11 nam 1991 tai tinh Pha Yén; noi cu
tra: thon P, xa A, huyén T, tinh Phi Yén; quéc tich: Viét Nam; dan toc: Kinh; ton
g140: khéng; gidi1 tinh: nam; trinh d(fz van hoéa: 12/12; ngh¢€ nghi¢p: lao déng tu do;
con 6ng D6 Kim H va con ba Nguyén Thi N; ¢6 vo tén la Pham Thi Kiéu T1 va c6
02 con, con l6n sinh ndm 2015 va con nho sinh nam 2022; tién an: khong.

Tié,n su: ngay 26/01/2022 bi Phong C1 Cong an tinh P xtr phat vi pham hanh
chinh s6 tién 4.256.000 dong vé hanh vi “Vi pham an toan thyc pham trong san
xuat, kinh doanh nudc udng dong chai”.

Bi céo bi tam giam tir ngay 06/01/2023, c6 mdt tai phién toa.
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2. Nguoi bao chita cho bi cdo D6 Kim T: Luat su Nguyén Huong Q — Cong ty
L1, thuoc Boan luat su tinh P; dia chi: C M, Phuong E, thanh phd T, tinh Phu Yén,
cO madt tai phién toa.

3. Bi hai ¢6 khang céo:

3.1. Tran Thi HI, sinh ngdy 05/4/1984; noi cu tri: 841/5/6 Quoc 16 A, phuong H,
thanh pho T, Thanh pho H6 Chi Minh, c6 mat tai phién toa.

3.2. Tran Thi Ngoc A, sinh ngay 04/3/1994; noi dang ky thuong tra: xom G,
xd H, huyén G, tinh Nam Dinh ; ; chd & hién nay : D N, phudng T, quan B, Thanh
phd H6 Chi Minh.

33. L& Quédc D, sinh ngay 12/4/ 1989; noi dang ky thuong tri: t6 dan phd Sé A, thi
tran V, huyén V, tinh Khanh Hoa ; ch6 & hién nay: F T, phuong D, thanh pho D, tinh
Binh Duong.

3.4. Hoang Thi Nhu H2, sinh ngay 01/01/1989; noi cu tra: 22/35 duong A,
phuong H, thanh pho T, Thanh ph6 H6 Chi Minh.

3.5. Nguy,én Khanh T2, sinh ngay 21/3/1993; noi cu tra: F Q, quén T, thanh phd T,
Thanh ph6 H6 Chi Minh.

Nguoi dai dién theo uy quyén ctia Tran Thi Ngoc A, Lé Qudc D, Hoang Thi Nhu
H2, Nguyén Khanh T2: Tran Thi H1, sinh ngay 05/4/1984; noi cu tri: 841/5/6 Quoc
16 A, phuong H, thanh pho T, Thanh pho H6 Chi Minh, c6 mat tai phién toa.

(ngoai ra, trong vu an nay con c6 mot sO bi hai, ngudi c6 quyén lgi, nghia vu
lién quan khong khang cdo va khong lién quan dén khang cao cua bi cdo, bi hai khac
nén Toa an khong tri€u tap).

NOI DUNG VU AN:

Theo ban an so tham va cac tai li¢u, chung ctr c6 trong hd so vu an, ndi1 dung
duoc tom tat nhu sau:

Tir ndm 2020 dén ndm 2022, thong qua viée gidi thiéu mua ban dat trén dia ban
huyén T, tinh Pht Yén. P4 Kim T di dung nhiéu thu doan gian doi dé chiém doat
tién cua 08 bi hai voi téng s6 tién 1.984.000.000 dong (mot ty chin trim tdm muoi
tur triéu dong). Cu thé nhu sau:

Théang 10/2020, 6ng Pham Van T3 nho D6 Kim T gidi thidu ngu’m dé mua thira
dat c6 dién tich khoang 13. 000m* tai x3 A va xi A, huyén T véi gia 1.000.000.000
dong. Bén cudi thang 10/2020, theo su gioi thiéu cua T, Tran Thi Ngoc L dong ¥
mua thira dat nay. Ngay 29/10/2023, T dan L dén gap ong Pham Van T3 dat coc
100.000.000 ddng va ky Hop dong dit coc tién mua dat. Do di co ¥ dinh chiém doat
tién ctia L nén T3 dén gap L n6i doi 6ng Pham Vian T3 doi thém 50.000.000 dong
tién dit coc. Pé L khong nghi ngd T3 néi L dua lai ban Hop dong dit coc tién mua
dat dé dua ong Pham Van T3 ky xac nhan da nhan thém tien dat coc. Do tin tudng
T3 néi that nén L da dua 50.000.000 dong kém theo Hop ddng dit coc tién mua dat
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cho T3. Sau khi nhan tién, T3 khong dua cho 6ng Pham Van T3 ma chiém doat sr
dung c4 nhan r6i ty viét thém dong chit “dd nhan da 150.000.000 déng” vao phia
dudi chir ky cua 6ng Pham Van T3 trong Hop dong dit coc tién mua dét roi dua lai
cho L. Dé tiép tuc chiém doat tién cua L, T3 noi déi Ly 1a cung gop Von mua dat cia
6ng Pham Vin T3. T3 sé& dtmg ra lo thi tuc cap Gidy ching nhén quyén sir dung dat,
nhung T3 khong c6 tién gop nén dé nghi L cho T3 muon tién. Do tin tuong 101 T3
no6i 1a that nén tir thang 11/2020 dén thang 9/2021, L nhiéu lan dua tién cho T3 véi
téng s tién 90.000.000 dong. T3 chiém doat sir dung cd nhan ma khong lam thu tuc
xin cap Gidy chung nhan quyén st dung dat nhu di hira. Tong s6 tién T3 chiém doat
cta L 13 140.000.000 dong.

Thang 02/2021, do mudn chiém doat tién cia H6 Hoang C nén T3 dan C dén
khu dét néu trén cua 6ng Pham Vian T3 dé gidi thidu ban dat. T3 néi day l1a dat cua
T3, cam két lam Gidy ching nhan quyén sir dung dat nén C dong y mua. Ngay
29/3/2021, C dit coc cho T3 60.000.000 dong dé mua thira dat nay véi gia
1.400.000.000 dong. Sau khi nhan tién dat coc, D6 Kim T nhiéu lan néi doi 1a dang
lam thi tuc xin cap Gidy ching nhan quyén sir dung dat, can tién chi tra cac chi phi
phat sinh trong qua trinh 1am thu tuc nén yéu cau C dua thém tién. Do tin tuong T
nén trr thang 5/2021 dén thang 8/2021, C d nhiéu lan dua tién cho T véi tong sO
tién 175.000.000 dong. Ngay 02/4/2021, T gi6i thiéu cho C mua hai thira dat thudc
thon M, xd A, huyén T cua 6ng Nguyen Vin S va 6ng Nguyén T4. Pé chiém doat
tién cua C, chiéu cung ngay T dén gap ong S va 6ng T4 thuong lugng s& mua hai
thira dat nay véi gia 775.000.000 dong 6ng S va ong T4 dong y nén T dit coc
20.000.000 d6ng va xin chup anh ban gbc Giay ching nhén quyén su dung dat. Sau
d6 giri anh cho C va bao gia ban 1a 900.000.000 dong. T néi doi C 1a néu dé T thay
miat C ding tén chuyén nhuong thi s& mua duoc véi gia 800.000.000 dong vi ong
T4, 6ng S la 6ng ngoai ho cua T, nén C dong y y. Ngay 09/4/2021, C va T ky van ban
thoa thuén vé viéc C nhd T dtng ra nhan chuyén nhuong quyen str dung dat doi voi
hai thtra dat néu trén cta 6ng S, 6ng T4 véi gia 800.000.000 dong, sau d6 T chuyén
nhuong lai quyén sir dung dat cho C. Tir thang 4/2021 dén thang 7/2021 theo yéu
cau cta T, C nhiéu lan dua tién cho T v&i tong s6 tién 721.000.000 ddng. Toan bd sb
tién nay T chiém doat sir dung ca nhan nhung khong lam tha tuc chuyén nhuong
quyen stt dung dat cua éng S va ong T4 cho C nhu da thoa thuén. Téng sb tién T
chiém doat cua C 12 956.000.000 dong.

Thang 9/2021 théng qua C, T gi6i thiéu Lé Thién T5 mua thira dat cua ong
Pham K ¢ thén M, x3 A, huyén T. Sau d6, T5 va T k¥ vin ban thoa thuan vé viéc T5
nhd T giao dich mua dat véi 6ng K. Do mudn chiém doat tién caa T5 nén T khong
giao dich v6i ong K ma néi dbi chu dat dong y ban véi gia 1.280.000.000 dong, yéu
cau dit coc trude sb tién 280.000.000 dong. Ngay 28/9/2021 T5 chuyén vao tai
khoan ctia anh C 280.000.000 dong, roi C chuyén cho T 200.000.000 dong va T
chiém doat sir dung c4 nhan. Dé T5 khong nghi ngo, T tu soan Hop dong dat coc
tién mua dat giira T voi ong K, r6i tu ky tén T va 6ng K, chup anh Hop dong gui qua
tin nhan Zalo cho T5. Ngay 27/12/2021, T gidi thiéu cho T5 mua thira dat cua ong
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Nguyén T6 tai thén P, xd A, huyén T voi gia 320.000.000 déng. T5 doéng ¥ nén
chuyén khoan cho T 70.000.000 dong. Sau khi nhén tién, T khong dét coc cho ong
T6 ma chiém doat str dung ca nhan. Ngay 29/12/2021, T tim kiém trén facebook anh
chup Gidy ching nhan quyén st dung dat d6i voi thu’a dat s6 392 thudc to ban d6 sb
12 & xa A, huyén T ciia 6ng Pham T7 r6i glri 4anh qua tin nhan Zalo cho T5 xem,
gidi thiéu T5 mua thira dat nay. T n6i déi chu dat dong ¥ ban dat véi gia 80.000.000
ddng, yéu cau dat coc trudc 15.000.000 dong. T5 dong ¥ mua dit nén chuyén khoan
cho T 15.000.000 dong nho T dit coc cho ong T7. Sau khi nhan tién, T chiém doat
stt dung ca nhan. Ngay 01/01/2022, T tiép tuc gidi thiéu cho T5 mua thira dat cua
6ng Phan Dinh T8 tai xi A, huyén T v&i sb tién 825.000.000 dong. T5 dong ¥ mua
nén chuyén khoan cho T 130.000.000 dong nhd T dit coc cho ong T8. Sau khi nhan
tién, T chiém doat str dung ca nhan. Ngay 06/01/2022, T tu bia dit ra thong tin vé
nguoi khong co that tén Nguyén Né t tai xd A, T c6 thura dat tai khu vuc dam O
thudc x@ A, huyén T va gioi thiéu TS5 mua thira dat nay véi gia 80.000.000 dong. T5
dong y nén chuyen khoan cho T 10.000.000 déng nhd T dit coc mua dat. Sau khi
nhan tién, T chiém doat sir dung ca nhan. Ngay 14/01/2022, T tiép tuc bia dit ra
thong tin vé ngudi khong c6 that tén Nguyén Ngot t1 tai xd A, T ¢6 thia dat tai khu
vuc dam O thudc xi A, huyén T va gi6i thiéu T5 mua véi gia 480.000.000 dong. T5
ddng y mua nén chuyén khoan cho T 80.000.000 dong dé dit coc. Sau khi nhan tién,
T chiém doat str dung c4 nhan. Thang 3/2022 T tiép tuc tai tir mang x4 hoi Facebook
anh chup Gidy chimg nhan quyén st dung dat d6i voi thira dét tai xa A, T cua 6ng
Pham Pinh H3 giri cho T5. T5 dong ¥ mua nén chuyén khoan cho T 90.000.000
dong. Sau khi nhén tién, T chiém doat si dung c4 nhan. Ngay 14/4/2022, T gidi
thiéu T5 mua thira dét tai xa A, huyén T cta ong Nguyén H4 véi gia 250.000.000
déng. T5 déng y mua, chuyén khoan cho T 50.000.000 dong. T chiém doat st dung
ca nhan. Pén cubi thang 4/2022, T5 nghi ngo nén T lam gia cac Hop dong dat coc
gitta T v6i cac chu dat, giri ban sao cho T5 xem. Khi TS5 yéu cau cung cap ban gbc
thi T n61 da dem di lam thu tuc chuyen nhuong va tron tranh T5. Tong sb tién T
chiém doat cua T5 14 725.000.000 dong.

Do mubn chiém doat tién cua Tran Thi H1 nén thang 12/2021, B6 Kim T néi
dbi thira dat ciia 6ng Nguyén Dtrc T9 tai khu vuc déo Q thude xi A, huyén T 1 cua
T ban cho H1 véi gia 70.000.000 dong. Ngay 18/12/2021, H1 dat coc 20.000.000
ddng va T chiém doat str dung ca nhan. Ngay 04/01/2022, T n6i déi thira dat ctiia 6ng
Pham Tén D tai khu vuec déo Q thudc hai xa A va A, huyén T 1a dét ctia T ban cho
H1, Tran Thi Ngoc A va Lé Quédc D véi gia 220.000.000 dong. H1, A va D dong ¥
mua déat nén dit coc 70.000.000 déng (trong 6 H1 30.000.000 dong, A, anh D m61
nguoi 20.000.000 dong) va T chiém doat sir dung c4 nhan. Ngay 12/5/2022, T tiép
tuc no6i dbi thira dat ctia 6ng Pham Vin T3 tai khu vie déo Q thudc xa A va xi A,
huyén T 14 dat cia T3 ban cho H1, A, D, Nguyén Khanh T2 va Hoang Thi Nhu H2
véi gia 820.000.000 dong. H1, A, D, T2 va H2 d6ng ¥ mua dat nén da cing gop von
mdi nguoi 14.000.000 dong dugc tong cong 70.000.000 dong dua cho T3 dé dit coc
mua dat. Sau khi nhan tién, T3 chiém doat sir dung ca nhan. Pén cudi thang
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10/2022, T3 néi dbi rang dang s& hitu mot thira dit c6 dién tich khoang 3.500m? tai
khu vuc déo Q, huyén T (thta dét nay khong c6 that trén thyc té) r0i gidi thiéu ban
cho Tran Thi H1 véi gia 20.000.000 dong. Ngay 03/11/2022, H1 ddéng y mua nén
chuyen khoan cho T3 3.000.000 déng va T3 chiém doat sir dung ca nhan. Tong sd
tién T3 di chiém doat cua H1 13 67.000.000 dong, cua A 1a 34.000.000 dong, ciia D
13 34.000.000 ddng, cua T2 1a 14.000.000 dong va cua H2 1a 14.000.000 ddng.

Két luan giam dinh s 489/KL-KTHS ngay 30/12/2022 cta Phong K1 Céng an
tinh P, két ludn: chir viét ghi “da nhan da 150.000.000d...” trén “Hop dong dat coc
tién mua dat” dé ngay 29 thang 10 nam 2020 1a ciia P Kim T; chit viét, chir ky
mang tén “DPd Kim T” trén cac Hop déng dat coc, Giéy nhan tién, van ban thoa
thuan, Hop dong gop von 1a ciia DS Kim T.

Két luan giam dinh sé 246/KL-KTHS ngay 13/6/2023 ctia Phong K1 Cong an
tinh P, két luan: chit viét, chir ky “Pd Kim T” trén Hop dong dit coc va thoa thuan
mua ban dat, Hop déng dit coc tién mua dat, vin ban thoéa thuin V/v nho nhan
chuyen nhugng quyén st dung dat, dung tén trén Glay ching nhan quyén sir dung
dat, Gidy viét tay dé ngay 18/12/2021, Gidy muon tién dé ngay 13/5/2022 1a ciia B
KimT.

Két luan giam dinh s6 257/KL-KTHS ngay 17/6/2023 ctia Phong K1 Cong an
tinh P két luan: ddu van tay bang muc mau do dudi chir ky ghi ho va tén P Kim T
trén cac Hop dong dat coc va thoa thudn mua ban dat dé ngay 04/01/2022, ngay
12/5/2022, ngay 28/3/2022; van ban thoa thuan V/v nhd nhan chuyén nhuong quyén
str dung dat, dimg tén trén Gidy chtng nhan quyén st dung dat dé ngay 27/9/2021 1a
dau van tay ctia P Kim T.

Voi noi dung néu trén, tai Ban dn hinh su so tham sé 4?/2023/HS-ST ngay 23
thang 8 nam 2023 cua Toa dan nhan ddn tinh Phu Yeén dd quyét dinh:
Tuyén bd: bi cdo P6 Kim T pham to1 “Lira dao chiém doat tai san”.
‘ Vé hinh phat: ap dung‘diém a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2
bicu 51; diém g khoan 1 Diéu 52 Bo luat Hinh sy;
Phat: bi cdo P Kim T — 13 (mudi ba) ndm ti. Thoi han ti tinh tir ngdy bat tam
giam (ngay 06/01/2023).
Ngoai ra, ban an so tham con quyét dinh vé phan trach nhiém dan sy, xir Iy
vat ching, an phi va quyén khang cdo theo quy dinh cta phap luat.
Ngay 06 thang 9 nam 2023 bi cio DS Kim T khang céo ban 4n so tham xin
giam hinh phat.

, Ngay 07 thang 9 nam 2023 géc bi hai Tran Thi H1, Tran Thi Ngoc A Lé
Quoc D, Hoang Thi Nhu H2, Nguyén Khanh T2 khang cao ban an so tham dé€ nghi
cap phuc tham tang hinh phat bi céo.

Tai phién toa phiic tham:
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‘Bi c4o D6 Kim T; bi hai Tran Thi H1 dong thoi 1a ngudi dai dién theo uy
quyén cua cac bi hai Tran Thi Ngoc A, L& Quoc D, Hoang Thi Nhu H2, Nguyén
Khanh T2 trinh bay gitt nguyén khang cdo.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang phat biéu:

‘ Vé tb tung: khang cép cta bi cao P6 Kim Tung va cfia céc bi hai Tran Thi H1,
Tran Thi Ngoc A, Lé Qudc D, Hoang Thi Nhu H2, Nguyén Khanh T2 1a trong thoi
han luat dinh.

V& noi dung: Toa &n cép so thAm xét xir bi cdo Pd Kim T vé toi “Lira dao
chiém doat tai san” theo diém a khoan 4 Piéu 174 B6 luat Hinh su 13 ¢6 cin cu,
dung toi. Toa an cdp so tham di 4p dung céc tinh tiét ting niang, giam nhe trach
nhiém hinh sy ddi véi bi céo va xir phat bi cao 13 (muoi ba) nam tu la thoa dang,
khong nhe. Vé phén trach nhiém dan sy, bi co boi thuong mot phén cho cac bi hai
va ban 4n so tham da tuyén rat rd va cu thé. Tai phién toa phiic thAm hom nay bi cdo
khong c6 tinh tiét giam nhe trach nhiém hinh sy méi. Dé nghi Hoi dong xét xir
khong chép nhan khang c4o cua bi cdo va cua céc bi hai, gilt nguyén ban an so tham.
Céc bi hai lién hé voi Cuc Thi hanh an dan sy dé dugc giai quyét vé phan trach
nhiém dan su.

Lpét su bao chita cho bi cao tranhv tung: vé mat ‘tc_”)i danh t61 théng nhét khong
c6 y kién gi. Tuy nhién, bi cao thanh khan khai bao, boi thuong mot phan cho cac bi
hai. Tai phién toa bi cdo htra cai tao tot d€ sém trd veé tiép tuc boi thL}’c‘mg cho cac bi
hai, bi cao c6 hoan canh kho khéan, con nho, 1a lao dong chinh. D& nghi ap dung
bicu 54 B luat Hinh sy giam ,hinh phat cho bi céo va lghéng ghép nhan khang cé}o
tang hinh phat cta cac bi hai doi véi bi cdo. Bi cdo T thong nhat va khong cé y kién
gi.
bi hai Trﬁr} Thi Hoai tranh tung: khong dong ¥ quan diém cia Pai dién Vién kiém
sat phé:[ biéu. Bén thdi diém hién, tai chung t61 chua nhan duogc tién boi thuong tu b1
cdo. D€ nghi Hoi dong xét xtr chap nhan khang cao cua chiing t61 tang hinh phat doi
v&i bi cao.

Trén co so ngi dung vy dn, can cir vao cdc tai liéu co trong hé so vu dn da
duwoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:
NHAN PINH CUA TOA AN:

[1] Vé t6 tung:

Ngay 06 thang 9 nam 2023 bi cdo Pd Kim T khang cao ban an so thé}m Xin
giam nhe hinh phat. Ngay 07 thang 9 nam 2023 cac bi hai Tran Thi HI, Tran Thi
Ngoc A Lé Qudc D, Hoang Thi Nhu H2, Nguyén Khanh T2 khang cdo ban an so
tham d€ nghi tang hinh phat d61 voi bi cao. Nhu v@y khang cdo cua bi cao, cac bi hai
la trong thot han luat dinh. Ho1 dong xét xur quyét dinh dua vu an ra xét xur phuc
tham la ding quy dinh cua phap luit.

[2] Xét khang cdo cua bi céo:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20Kim%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20T%C3%A2n%202,%20x%C3%A3%20An%20C%C6%B0,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/4/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2004/3/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204449%20Nguy%E1%BB%85n%20C%E1%BB%ADu%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20T%E1%BA%A1o%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Qu%E1%BB%91c%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/4/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069%20T%C3%A2n%20L%E1%BA%ADp,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Nh%C6%B0%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%201,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/3/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2060A%20Quang%20Trung,%20qu%E1%BA%ADn%20T%C4%83ng%20Nh%C6%A1n%20Ph%C3%BA%20B,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/3/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2060A%20Quang%20Trung,%20qu%E1%BA%ADn%20T%C4%83ng%20Nh%C6%A1n%20Ph%C3%BA%20B,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/4/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2004/3/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204449%20Nguy%E1%BB%85n%20C%E1%BB%ADu%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20T%E1%BA%A1o%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Qu%E1%BB%91c%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/4/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069%20T%C3%A2n%20L%E1%BA%ADp,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Nh%C6%B0%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%201,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/3/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2060A%20Quang%20Trung,%20qu%E1%BA%ADn%20T%C4%83ng%20Nh%C6%A1n%20Ph%C3%BA%20B,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20Kim%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20T%C3%A2n%202,%20x%C3%A3%20An%20C%C6%B0,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20Kim%20T%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20T%C3%A2n%202,%20x%C3%A3%20An%20C%C6%B0,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/4/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2004/3/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204449%20Nguy%E1%BB%85n%20C%E1%BB%ADu%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20T%E1%BA%A1o%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2004/3/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204449%20Nguy%E1%BB%85n%20C%E1%BB%ADu%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20T%E1%BA%A1o%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Qu%E1%BB%91c%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/4/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069%20T%C3%A2n%20L%E1%BA%ADp,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Nh%C6%B0%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%201,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/3/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2060A%20Quang%20Trung,%20qu%E1%BA%ADn%20T%C4%83ng%20Nh%C6%A1n%20Ph%C3%BA%20B,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

[2.1] V& hanh vi pham t0i:

Qua trinh t6 tung tai cAp so thdm va tai phién toa xét xir phuc thim hom nay,
bi cdo P Kim T di khai nhan toan bd hanh vi pham toi cuia minh, thé hién: tir ndm
2020 dén 2022 Db Kim T di dung thu doan gian déi trong viéc gidi thiéu chuyén
nhuong quyén sir dung cac thira dat trén dia ban huyén T, tinh Phi Yén nham dé
chiém doat ctiia 08 bi hai mua dit véi téng s6 tién 1a 1.984.000.000d (mot ty chin
tram tam muoi tu tri€u déng). Trong do, chiém doat cua bi hai Hd Hoang C
956.000.000d; bi hai Lé Thién T5 725.000.000d; bi hai Tran Thi Ngoc L
140.000.000d; bi hai trAn Thi Hoai 67.000.000d; bi hai Tran Thi Ngoc A, Lé Qudc
D mdi ngudi 34.000.000d; bi hai Nguyén Khanh T2, Hoang Thi Nhu H2 mdi ngudi
14.000.000d.

Nhu vay, 101 khai nhan t0i cua bi cao la phu hop voi 161 khai cua cac bi hai,
nguoi co quyén loi, nghia vu lién quan; phu hgp véi cac ban Két luan giam dinh va
cac tai liéu, chimg cr khac c6 tai ho s0 vu an. Hoi ddng xét xtr phuc tham cé du co

so két luan: Ban an hinh sy so thim s6 49/2023/HS-ST ngay 23 thang 8 nam 2023
ctia Toa an nhan dan tinh Phi Yén d3 xét xur va két an bi cao P4 Kim T vé ti “Lira
dao chiém doat tai san” theo diém a khoan 4 Diéu 174 B6 luat Hinh su 13 ¢6 can ctr,
ding to1.

[2.2] Vé diéu luat 4p dung va muc hinh phat:

Bi cio D6 Kim T di chiém doat caa 08 bi hai véi tong sd tién la
1.984.000.000d (mdt ty chin trim tdm muoi tu triéu dong) nén pham vao diém a
khoan 4 Diéu 174 Bo luat Hinh su quy dinh khung hinh phat ti tir 12 nam dén 20
nam hoic ti chung than. Hanh vi pham t6i ctia bi cao PS Kim T 1a nguy hiém cho xa
hoi va thudc truong hop dac bi¢t nghiém trong. Truc tiép xam pham dén quyén s&
hitu tai san hgp phép cua cac bi hai, 1am anh huéng dén trat tu an toan xa hoi. Toa an
cap so thim d3 nhan dinh, danh gia vé hanh vi thyc hién t6i pham, hau qua, nhin
than va 4p dung céc tinh tiét ting nang, giam nhe trach nhiém hinh su ddi véi bi céo
D6 Kim T 1a dung phép luat. Tir 6 xtr phat bi cao 13 (mudi ba) nim tu 1 thda dang.
Tai phién toa xét xir phic thim hom nay bj cao DS Kim T khong co tinh tiét giam
nhe trach nhiém hinh sy méi. Hoi dong xét xir khong chap nhan khang céo xin giam
nhe hinh phat cia bi céo.

[3] Xét khang cédo cta cac bi hai:

Nhu ndi1 dung da dugce phan tich tai muc [2] néu trén, Toa an cép so tham xir
phat bi céo bi cio DS Kim T 13 nidm tu 1 thoa dang, khong nhe. Do vay khong chap
nhan khang céo cua cac bi hai dé nghi tdng hinh phat bi céo.

[4] V&1 nhiing nd1 dung da dugc nhan dinh, phan tich tai cdc muc [1], [2] va [3]
néu trén, Hoi dong xét xir phuc tham khong chp nhan khang céo cuia bi cao DS Kim
T va khang céo cua cac bi hai Tran Thi H1, Tran Thi Ngoc A, L& Quéc D, Hoang
Thi Nhu H2, Nguyén Khanh T2. Giit nguyén ban 4n so tham.
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[5] An phi hinh sy phic tham: bi cao P Kim T phai chiu theo quy dinh cua
phép luat.

[6] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén;
QUYET PINH:

1. Can ctr vao diém a khoan 1 Piéu 355; Piéu 356 Bo luat T tung hinh su.
Khong chap nhan khang céo cua bi cdo P Kim T va khang cdo cua cac bi hai Tran
Thi H1, Tran Thi Ngoc A, Lé Qudc D, Hoang Thi Nhu H2, Nguyén Khanh T2. Giir

nguyén ban an so tham.
2. Tuyén bd: bi cdo P Kim T pham to1 “Lira dao chiém doat tai san”.

Vé hinh phat: ap dung Qiém a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2
bicu 51; diém g khoan 1 Dicu 52 Bo luat Hinh su. Xt phat bi cdo B6 Kim T 13
(muoi ba) ndm tu. Thoi han tu tinh tir ngay bat tam giam ngay 06/01/2023.

3. An phi hinh su phiic tham: bi cdo DS Kim T phai chiu 200.0004.

4. Cac quyét dinh khéc ctia ban an so tham khong c6 khang cdo, khang nghi c6
hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.
Ban &n phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam dﬁc kiém tra I, TAND tdi cao; Tham phan — Chu toa phién toa
- VKSND cap cao tai Pa Nang;
- TAND tinh Phua Yén;
- VKSND tinh Phu Yén;
- Co quan CSPT-CA tinh Phu Yén;
- Phong HSNV-CA tinh Phu Yén; (Dﬁ ky)
- Co quan CSTHAHS-CA tinh Phu Yén;
- S6 Tu phap tinh Phu Yén;
- Cuc THADS tinh Pht Yén,;
- Trai tam giam CA tinh Pha Yén;

- Bi c4o; nguoi tham gia t6 tung khac; Tran Quf')c Cuong
- Luu HSVA, LT.
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