TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PHU THQ Doc 1ap — Tw do — Hanh phuc
Ban an sd: 23/2026/ KDTM-PT
Ngay: 30-9-2026 )
VIv: Tranh chap hop dong kinh te

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PHU THQ

- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phan - Chui toa phién toa:  Ba Tran Thanh Hai
Céc thdm phan: Ong Pinh Truwong Son
Ong Nguyén Quang Tuin

- Thuw ky phién toa: B4 Ha Phwong Huyén - Thu ky Toa an.

- Dgi di¢n Vién Kiém sdt nhan din tinh Phii Tho tham gia phién toa: Ong
Lé Quy Thanh - Kiém sat vién.

Ngay 307 thang 9 nam 2026, tai tru s& Toa an nhan dan tinh ’Phﬁ Tho co so 3,
xet xur phuc tham cong khai vy an kinh doanh thuwong mai thu ly s6: 20/2025/TLPT-
KDTM ngay 16/10/2025 vé viéc “Tranh chap hop dong kinh t€”. Do ban an kinh
doanh thuong mai so' tham s6 01/2025/KDTM - ST ngay 28/7/2025 cua Toa an
nhan dép khl} vuc 12 - Pha Tho bi khang cdo. Theo Quyét dinh dua vu an ra xét xu
phac tham s6 03/2026/QDXXPT - KDTM ngay 16/01/2026, gitra cac duong su:

1. Nguyén don: Cong ty TNHH V; dia chi: P Toa C V T, phuong T, quén C,
thanh ph6 Ha Noéi (nay la phuong Y, thanh ph6 Ha NOi). Newoi dai dién theo phap
lugt. Ba Nguyeén Kim C - chtrc vy Chu tich hdi dong thanh vién Cong ty TNHH V
(vang mat).

Nguoi bio vé quyén va loi ich hop phdp ciia Nguyén don: Luat su Pham Gia
L - Van phong L2, thuoc Poan luat suw H3. Dia chi: P, chung cu F, D, ngdé A, pho T,
phuong Y, quan C, TP Ha No1i, nay 1a phuong C, TP Ha N1 (c6 mat).

2. Bi don: Cong ty ¢6 phan X. Pia chi: T6 C, phuong T, TP H, tinh Hoa Binh

(nay la phuong H, tinh Phu Tho) Nguoi dai di¢n theo phdp ludt: Ong Nguyén
Manh T - chirc vu Chi tich hdi ddng quan tri Cong ty ¢6 phan X (c6 mat).

3. Nguoi c¢6 quyén loi nghia vu lién quan:

3.1. Tong Cong ty X1. Pia chi: K+500, dai 16 T, phuong B, quan N, Thanh
ph6é Ha Noi (nay 1a phuong X, TP Ha Noi). Nguoi dai dién theo uy quyén: Ong
Nguyén Thanh H - Trudng ban phap ché va ong Lé Minh P - Can bd Ban phap
ché (c6 mat)

3.2. Ong Nguyén Manh P1. Dia chi: s6 B, ngach B, dudng V, phuong V, quan
H, TP Ha Noi (nay 13 phuong T, TP Ha Noi) (ving mit).
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3.3 0Ong L& Minh T1. bia chi: t H, phuong P, quin B, thanh phd Ha Noi (nay
l1a phuong P, TP Ha No6i1) (vang mat).

3.4. Ong Mai Ngoc K. Dia chi: V, Phuong P, quan H, thanh phé Ha Noi (nay
l1a phuong K, TP Ha Noi) (vang mat).

3.5. Ong Nguyén,H(‘”)ng D. Dia chi: Thi trdn L, huyén L, tinh Hoa Binh (nay 1a
xa L, tinh Phu Tho) (vang mat).

3.6. Ong Pham Quang HI1. bia chi: thon D, phuong D, quén N, thanh phé Ha
Noi (nay 1a phuong X, TP Ha Noi) (vang mat).

3.7. Ong Tran Ping T2. Dia chi: phuong T, thanh phé H, tinh Hoa Binh (nay
la phuong H, tinh Phu Tho) (vang mat).

-3.8. Ong Pang Van D1. Dia chi: xa H, huyén K, tinh Hung Yén (nay la xa T,
tinh Hung Yén) (vang mat).

Nguwoi khang cdo: Nguyén don Congty TNHH V.
NOI DUNG VU AN

Theo don khoi ki¢n, cac don khoi kién bé sung, 16i khai trong qud trinh gidi
quyét vu dan va tai phién toa, nguyén don Cong ty TNHH V trinh bay:

Ngay 25/02/2013, Cong ty TNHH V (sau day goi tat 1a Cong ty V) ky Hop
dong mua ban vat liéu xay dung s6 568/HPMB vai Cong ty c6 phan X (sau dy goi
tat 1a Cong ty X) dé cung cap vat liéu xdy dung phuc vu goi thau PK1-B thudc Du
an xay dung Quéc 16 C méi doan Ha Noi - S; ngay 01/10/2013, hai bén ky Phu luc
hop ddng s6 01/568. Ngay 17/02/2014, hai bén 1ap Bién ban thanh 1y hop dong, xac
dinh C6ng ty X con phai thanh toan cho Cong ty V s tién 4.878.781.800 dong.

Nam 2014, hai bén tiép tuc ky cac Hop dong kinh té sé 05/HD-KT2014 ngay
05/6/2014, sb 12/HD-KT2014 ngay 20/8/2014, Phy luc hop dong ngay 16/9/2014 va
Hop dong kinh té sé 13/HD-KT14 ngay 10/9/2014 vé viéc thué thiét bi. Sau khi ddi
chiéu viéc thuc hién cac hop dong nay, xac dinh Cong ty V da thanh toan thira cho
cong ty X s tién 77.056.631 dong.

Cong ty X da thanh toan cho Cong ty V 03 lan: ngay 05/3/2015 sb tién
200.000.000 ddng; ngay 02/02/2016 sd tién 400.000.000 dong va ngay 06/02/2017
s6 tién 200.000.000 dong, tong cong 800.000.000 dong. Ngay 17/4/2017, hai bén
lap Bién ban dbi chiéu xac nhan COng ty X con ng Cong ty V tong sb tién
4.155.838.431 dong, gom 4.078.781.800 ddng tién mua vt liéu va 77.056.631 dong
tién thanh toan thira tir cac hop dong thué thiét bi.

Nguyén don cho rang tai thoi diém phat sinh khoan ng, Tong cong ty X1 1a cd
dong 16n, s& hitu 52,83% cé phan cua Cong ty X. Nam 2017, Tong cong ty X1 thuc
hién thoai toan bd phan Von tai Cong ty X nhung khong thong bao cho Cong ty V.
Vi vdy, nguyén don yéu cau Cong ty X va Tong cong ty X1 cung chiu trach nhiém
thanh toan khoan ng theo ty 1¢ von gop.

Tai phién toa so tham, nguyén don rat yéu cau ddi v6i khoan i trén tién 1ai va
yéu cau COng ty X, Tong cong ty X1 thanh toan tong sd tién tinh dén ngay
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28/7/2025 la 7.711.982.189 dong, gom ng gbc 4.155.838.431 dong va tién lai
3.556.143.758 dong, trong do yéu cau Tong cong ty X1 chiu trach nhiém twong tng
Vi ty 18 52,83% ¢ phan di so hitu tai Cong ty X.

Bi don Cong ty c6 phan X trinh bay:

Toan bo qué trinh thuong thao, ky két cac hop ddng kinh té gitra Cong ty X
véi Cong ty V trong ndm 2013 va nim 2014 1a cac giao dich kinh té hop phap duoc
thuc hién chi boi 02 phap nhan nay, cu thé: Ngay 25/02/2013, Cong ty TNHH V d3
ky hop dong mua béan sé 568/HPMB véi Cong ty ¢ phan X véi noi dung Cong ty
V bén cho Céng ty X vt liéu xay dung phuc vu goi thiu PK1-B Poan Km12 +
228,4-Km 14 +460 thuoc Dy an xay dung quéc 16 C méi Ha Noi - S. Ngay
01/10/2013, ky Phu luc HD s6 01/568 dé bo sung mot sé diéu trong Hop ddng sé
568/HDMB. Ngay 17/2/2014, hai bén d3 ky Bién ban thanh ly hop dong xac dinh sé
tién cong ty X con phai tra cho Cong ty V 1a 4.878.781.800 dong. Nam 2014, Cong
ty X va cong ty V di ky cac Hop dong: Hop dong sé6 05/HP-KT 2014 ngay
05/6/2014; Hop dong kinh té s6 12/HP-KT2014 ngay 20/8/2014. Phu luc HDKT s
12/HP-KT 2014 ngay 16/9/2014; Hop dong kinh té s6 13/HD-KT 2014 ngay
10/9/2014 vé viéc Cong ty V thué thiét bi cua cong ty X. Sau khi dbi chiéu cong no,
cong ty X con phai tra lai cho cong ty V s6 tién ma cong ty V da tam (mg cao hon sb
tién phai tra thué thiét bi 1a 77.056.631 déng. Cong ty X da tra cho Cong ty V tong
cong la 800 triéu dong ké tir ngay ky bién ban thanh ly hop dong. Ngay 17/4/2017,
hai bén ky bién ban ddi chiéu cong ng vai sd tién con no lai 1a: 4.155.838.431 ddng.

Cong ty X cho rang trong qué trinh thuc hién hop dong phia Cong ty ciing da
c6 mot phan 16i cham thanh toan tién hang cho Cong ty TNHH V, con Céng ty V
cling c6 mot phan 18i trong viéc cham cung cap hang giai doan 1, cham 86 ngay.
Cong ty X cham thanh toan phla Cong ty V ciing khong c6 bién phap nhéc nhd ma
van tiép tuc cung cap hang, dong thoi Cong ty V ciing khong yéu cau bao lanh,
thanh toan ngan hang vai sé tién cham tra theo quy dinh trong hop doéng. Cong ty X
xac nhan va chiu trach nhiém thanh toan cong no cho Cong ty V phét sinh tir cac
hop ddéng néu trén. Tuy nhién, d6i véi khoan tién 14i cham thanh toan thi hai bén c6
thoa thuan tra 13i, d6 1a theo 13i suat tién gui caa ngan hang N quy dinh. Céng ty chi
dong y tra 14i tir thoi diém cong ty V khoi kién ra toa la tir thang 7/2017.

Cong ty co phan X khang dinh toan bg qua trinh thuong thao, ky két va thyc
hién cac hop dong néu trén Tong cong ty X1 khong tham gia hay c6 bat ky hanh vi
nao vuot qua quyén va trach nhiém cua mot cd dong. Trude thoi diém thoéi vén,
Téng Cong ty X1 da thyc hi¢n day du quyén va trach nhiém cuaa cong ty me véi tu
cach 1a mot ¢ dong trong Cong ty 565 theo ding quy dinh phap luat. Trong qua
trinh chuyén nhuong cb phan cua Tong cong ty X1 tai Cong ty X, cong ty X da phOI
hop véi cac co quan, t6 chic lién quan c6 tham quyén khi cung cap day du cac
thong tin, s6 liéu cia cong ty lam co s dé xay dung phuong an, dinh gia c6 phan
khi d4u gia cong khai trén s G. Tong cong ty X1 di thuc hién theo dung quy dinh
phap luat caa Nha nudc va Bo Q khi thoai von tai Cong ty c6 phan X.

Cong ty co phan X bac mot phan noi dung khoi kién cua Cong ty V, cu thé:

ddng y tra so tién goc va l4i tir thoi diém thang 7/2017 theo I3 suat tién vay cua
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Ngan hang N quy dinh cho cong ty V; khong ddng y véi ndi dung yéu cau dua Tong
cong ty X1 1a ngucl c6 quyén loi, nghia vu lién quan va phal chiu trach nhiém lién
quan ddi véi cac khoan no cua Cong ty X trong pham vi gép vén cia minh. Vi ban
chat tranh chap trong vu an nay Ia cua phap nhan gitta Cong ty X vaoi Cong ty V nén
viéc thanh toan cong no phat sinh tir cac hop dong trén chi do hai bén chiu trach
nhiém giai quyét.

Cong ty X xac nhan sb tién no gdc con phai thanh toan 1 4.155.838.431 dong
va chiu trach nhiém dbi voi khoan cong no phat sinh tir cac hop dong.

Cong ty X khong dong ¥ yéu cau budc Tong cong ty X1 1a nguoi co quyén loi,
nghia vy lién quan va phai chiu trach nhi¢m li€n quan do6i véi cac khoan no cua
Cong ty X trong pham vi gép von caa minh,

Ngudi ¢é quyén loi nghia vu lién quan trinh bay:
1. Téng cong ty X1 trinh bay:

Tong cong ty X1 khong dong ¥ véi yéu cau khoi kién cta Cong ty V va cho
rang viéc xac dinh Tong cong T3 1a ngudi ¢ quyén loi, nghia vy lién quan trong vu
an khong c6 can ctr. Cac hop dong mua ban vat liéu va thué thiét bi trong cac nim
2013, 2014 dugc ky két va thuc hién tryc tiép gitta Cong ty V va Cong ty X. Tong
cong ty X1 khong tham gia giao két, thuc hién cac hop dong, khong uy quyén,
khong ky van ban cam két hodc bao lanh nghia vu thanh toan ctua Cong ty X. Vi
véy, khoan cong no phat sinh tir cac hop dong 1a nghia vu caa Cong ty X ddi véi
Congty V.

Dbi v6i viée thoai von, Tong cong ty X1 cho rang viéc chuyén nhuong c6 phan
tai Cong ty X dugc thyuc hién theo chu truong cua Chinh phu, B¢ Q va theo trinh tur
cong khai, minh bach. Ngay 28/4/2017, toan bd sd ¢6 phan cta Tong cong tX1 tai
Cong ty X dugc chao ban theo phuong thirc dau gia cong khai tai S& G; két qua dau
gia dugc cong bd va dugc Bo Q chap thuan tai Vin ban s6 7503/BQP ngay
03/7/2017.

Tong cong ty cho rang Cong ty X la phap nhan ddc lap, tu chiu trach nhiém
bang tai san ciia minh d6i voi cac khoan no. Khi xac dinh gia tri doanh nghiép dé
thoai von, cac khoan cong no phai tra, trong d6 c6 khoan no dbi véi Cong ty V, da
dugc thé hién trong ho so dinh gia. Do Céng ty X c¢6 nhiéu khoan no phai tra nén
gia tri phan vén cua T(Sng cong ty tai Cong ty X bi giam tur 10.000 dong/co phr;ln
xuong 6.362 dong/co phan; gia tri phan von 52,83% trudc khi thoai von la
15.634.000.000 dong nhung so tién Tong cong ty thu dugc khi thoai von 1a
9.947.744.384 d6ng. Tong cong ty cho rang phap luat khong quy dinh co dong phai
thanh toan hét cac khoan ng cta cong ty trude khi chuyén nhugng ¢d phan va cb
dong khong phai chiu trach nhiém lién doi tra no thay cho cong ty, trir truong hop
phap luét c6 quy dinh khac. Vi vay, Téng cong ty khong ddng ¥ chiu trach nhiém
d6i voi khoan no ctia Cong ty X va khong dong ¥ yéu cau ciia Cong ty V.

2. Ong L& Minh T1 trinh bay:



Thang 4/2017, qua thong tin dugc cong b trén trang thong tin dién tu cua S
G va cac cong ty chung khoan lam dai Iy dau gia, ong biét Tong cong ty X1 to chtrc
ban dau gia cd phan tai Cong ty X. Ong tham gia du gia thong qua Cong ty cd phan
C1, tring dau gia 48.989 ¢o phan v6i gia 6.360 ddng/co phan; sau khi nop du tién,
ong dugc chuyén quyén sé hitu ¢d phan theo quy dinh.

Sau khi mua ¢ phan, 6ng c6 tim hiéu hoat dong cua Cong ty X va nhéan thy
Cong ty hoat dong kém hi€u qua, co nhiéu cong no va khong tra 1ai cho cd dong.
Ong xac dinh day 1a khoan dau tu co rii ro, néu c6 loi nhuan thi dugc hudng, néu
thua 10 thi phai chju. Ong khong tham gia quan ly, diéu hanh hoat dong ctia Cong ty
X nén Khong biét viéc Cong ty ky két cac hop dong véi Cong ty V cling nhu cac
tranh chap phat sinh tir cac hop dong nay.

3. Ong Nguyén Hong D trinh bay:

Ong dau tu mua va sé hitu 14.999 ¢6 phan ciia Cong ty X véi tong so tién
95.393.640 dong. Ong xac dinh minh chi 1 c6 dong binh thuong, viéc mua c6 phan
1a hoat dong dau tu va phai ty chiu rai ro d6i voi khoan dau tu. Do khong tham gia
lanh dao, quan ly Cong ty X nén 6ng khong biét cac giao dich mua ban giita Cong ty
V voi Cong ty X va khong tham gia vao cac giao dich lam phat sinh khoan cong ng
dang tranh chép.

4. Ong Mai Ngoc K trinh bay:

Do viéc mua cd phan di dién ra gan 10 nim nén 6ng khong con nhd day du
qua trinh mua. Qua céc tai licu dugc Toa an cho tiép can, ong xac dinh ngay
28/4/2017 S& G t6 chirc dau gia cong khai cd phan cua Cong ty X; ong tring dau gia
277.993 ¢6 phan va di nop 1.768.035.480 dong dé so hitu sd c6 phan nay.

Ong cho rang minh chi 1a ¢6 dong binh thudng, tham gia mua c6 phan véi tu
cach nha dau tu; khong tham gia Ban giam dbc hodc hoat dong quan 1y, diéu hanh
Cong ty X nén khong biét vé giao dich va khoan cong no giita Cong ty V vai Cong
ty X. Quyén va nghia vu ctia 6ng dugc xac dinh trong pham vi sd c6 phan éng so
hiru theo quy dinh cua phép luéat.

5. Ong Trin Péing T2 trinh bay:

Qua thong bao cong khai cua S¢ G, ong tham gia dau gia co phén cua Cong ty
X ngay 28/4/2017 va trung dau gia 102.197 co phan, tuong ung sO tién 649.979.920
dong. Ong xé4c dinh viéc mua c6 phan la mot khoan dau tu c6 rui ro, lo1 nhuén hodc
thua 16 do nha dau tu chiju; ban than 6ng la c6 dong binh thudng, quyén va nghia vu
dugc xac dinh trong pham vi s6 ¢6 phan s& hitu theo quy dinh cua phép luat.

6. Ong Pdng Vin DI trinh bay:

Do thdi gian mua cd phéq d3 lau nén 6ng khong nhé day du qua trinh,mua.
Qua tai liéu dugc Toa an cho ti€p can, 6ng xac dinh So G dé cong khai viéc dau gia
¢ phan cua Cong ty X. Ong dang ky mua 15.200 cd phan; két qua dau gia ngay

28/4/2017 ong trang 14.999 cb phan va da ndp 95.393.640 ddng dé s hiru sb co
phan nay.



‘ Ong cho rang minh chi 14 ¢b dong binh thuong, dau tu c6 phan nhu cic nha
dau tu khac; khong tham gia Hoi dong quan tri, khong tham gia 1anh dao Cong ty X
nén khong biét viéc mua ban, giao dich va khoan cong ng gitta Cong ty V vaéi Cong
ty X.

7, Ong Pham Quang H1I trinh bay:

Thang 4/2017, qua cac phuong tién thong tin dai chiing, 6ng biét Tong cong ty
X1 t6 chtrc ban dau gia phan von tai Cong ty X. Theo théng bao ciia S¢ G, dng tham
gia dau gia thong qua Cong ty ¢ phan C1 va mua 419.892 cd phan, vai gia 6.360
d6ng/cod phan. Sau khi dugc théng bao tring dau gia, ong di nop du tién va duoc
thue hién tha tuc chuyén quyén so hitu ¢6 phan.

Ong xac dinh day 1a khoan dau tu cta cd nhan, ban than ty chiu trach nhiém
doi véi khoan dau tu nay va viée dau tu khong lién quan dén t6 chirc, ca nhan khac.

Tai Bin dn kinh doanh thwong mgi so' thim sé 01/2025/KDTM-ST ngay
28/7/2025, Toa an nhén din khu vuce 12 - Phu Tho da quyét dinh:

Chép nhan mot pl}ﬁn yéu qﬁu khoi kién cua COng ty V; buge Cong ty X thanh
toan cho Cong ty V tong so tién 7.711.982.189 dong, gom no goc 4.155.838.431
dong va tién 1ai 3.556.143.758 dong; khong chap nhan yéu cau budc Tong cong ty
X1 chiu trach nhiém doi véi khoan ng cua Cong ty X theo ty 1€ 52,83% c6 phan.

Ngoai ra, ban an so tham con quyét dinh vé 14i phat sinh trong giai doan thi
hanh an, an phi va quyén khang cao cua cac duong su.

Ngay 11/8/2025, Cong ty TNHH V khéng cao, dé nghi sira Ban an kinh doanh

thuong mai so tham s6 01/2025/KDTM-ST ngay 28/7/2025 theo huéng chdp nhan
yéu cau cta nguyén don dbi voi Tong cong ty X1.

Tai phién tda phic thim, nguyén don giit nguyén yéu cau khoi kién va noi
dung khang céo.
Phat biéu cina Kiém sat vién tai phién tda phic tham:
Vé to tung: Viéc tuan theo phap luat to tung ciia Tham phan, Hoi dong xét x,
Thu ky phién toa va cia nguoi tham gia to tung trong qua trinh giai quyet vu an dan
su ¢ giai doan phuc tham dugc thuc hién theo dung quy dinh ctaa phép luat to tung
dan su.

Vé ngi dung: Can ctt khoan 1 Diéu 308 B luat T6 tung dan su. Khong chap
nhan khang cdo ctua nguyén don. Gitr nguyén ban 4n kinh doanh thuong mai so
tham s6 01/2025/KDTM - ST ngay 28/7/2025 cua Toa an nhan dan khu vuc 12 —
Phu Tho.

V& an phi phtic thim: Nguyén don phai chiu 4n phi dan su phuc tham.
NHAN PINH CUA TOA AN:

Sau khi nghién cizu cac tai ligu, chiing cir c6 trong hé so' vu dn dwoc tham tra
tai phién toa, can cur ket qud tranh tung tai phién toa. HPDXX nhan dinh:

[1] V@ tb tung:



Sau khi xét xir so thAm, Cong ty TNHH V c6 don khang cdo, don khang cao
trong thfyi han luat dinh, nén dugc HO1 dong xét xir chap nhan xem xét theo trinh tu
phtc tham.

[2] V& néi dung

2.1. Ngay 25/02/2013, Cong ty TNHH V va Cong ty c¢d phan X ky Hop dong
mua ban vat liéu xay dung s6 568/HDMB; ngay 01/10/2013 ky Phu luc hop ddng sd
01/568. Ngay 17/02/2014, hai bén lap Bién ban thanh 1y hop ddng, xac dinh Cong ty
X ¢on phai thanh toan cho Cong ty V sé tién 4.878.781.800 dong.

Nam 2014, hai cong ty tiép tuc ky Hop dong kinh té s6 05/HD-KT2014 ngay
05/6/2014, Hop ddng kinh té s6 12/HP-KT2014 ngay 20/8/2014, Phu luc hop dong
ngay 16/9/2014 va Hop ddng kinh té s6 13/HD-KT14 ngay 10/9/2014 vé viéc thué
thiét bi. Sau khi thuc hién cac hop dong, xac dinh Cong ty V da chuyén thira cho
cong ty X s tién 77.056.631 dong.

Pén ngay 17/4/2017, hai bén cing nhau ky bién ban ddi chiéu xac nhan cong
no, cong ty X con no lai so tién 4.155.838.431 dong (Bon ty mot trim nam muoi
lam triéu tAm trim ba muoi tAm nghin bén trim ba muoi mot dong). Trong do, sb
tién cong ty X mua vat liéu cua Cong ty V con ng 1 4.078.781.800 dong va so tién
thué thiét bi cua Cong ty X ma Céng ty V chuyén tra thira 1a 77.056.631 dong.

Qua trinh giai quyét vu an, Cong ty X thira nhan sé tién ng goc va xac nhan
trach nhiém thanh toan khoan cong no phat sinh tir cac hop dong da ky véi Cong ty
V.

Can ctr Piéu 50 Luat Thuong mai nam 2005, Piéu 93 Bo luat Dan sy nim
2005 du cin ct xac dinh Cong ty c¢d phan X c6 nghia vu thanh toan cho Cong ty V
s6 tién no goc 4.155.838.431 dong.

Cap so tham budc codng ty X thanh toan cho Cong ty V 7.711.982.189 dong
(Bay ty bay tram muoi mot triéu chin tram tdm muoi hai nghin mét tram tam muoi
chin dong) trong do s6 tién no gbc 1a 4.155.838.431 dong (BoNn ty mot trim nim
muoi 1dm triéu tdm trim ba muoi tdm nghin bén traim ba muoi mbt dong) va sé tién
131 1a 3,556,143,758 dong (ba ty nam trim nim muoi sau triéu mot traim bon muoi
ba nghin bay trim nim muoi tim déng) 14 c6 can cu.

2.2 Xét khang cao cia nguyén don.

Cong ty C6 phan X duoc hinh thanh trén co so cb phan héa Cong ty X thudc
Téng cong ty X1 theo Quyét dinh sb 1367/Qb-BQP ngay 01/7/2005 cua B truong
Bo Q. Ngay 06/02/2007, Cong ty Co phan X duogc cap Gidy ching nhan dang ky
kinh doanh cong ty co phan Vén diéu 18: 19. 478.260.000d; ménh gia co phan
10.000 dong/ cd phan; sb cb phan va gia tri von cb phan da gop: 1.947.826 cb phan.
Danh sach c6 dong sang lap:

- Ong Nguyén Manh T: S6 c6 phan 400.691; ty 1¢ gop von: 20,57%

- Ong Lé Puc T4; S6 ¢b phan 301.600; ty 18 gop von: 15.48%

- Ong Trinh Vin H2; S ¢6 phan 310.600; ty 1& gbp von: 15.94%
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- 6 ¢6 dong khac; S6 ¢6 phan 315.012; ty 18 gop von: 16,17%
Nguoi dai dién theo phap luat: Ong Nguyén Manh T.

Qua trinh cong ty hoat dong da nhiéu lan thay d6i nodi dung dang ky doanh
nghiép, cong ty da thay ddi vé von diéu 1¢ va ¢ dong. Trong dé co Tong cong ty X1
1a c6 dong cua cong ty so hitu 52,83% c¢b phan ciia Cong ty C6 phan X thé hién qua
3 gidy chtng nhan c6 phan s hiru, cu thé:

- G}ay ching nhan s6 luong cb phan sé hitu s6 0000378; ma s cd dong CD
006. SO c6 phan 469.043

- Giéy ching nhan s6 luong cb phan sé hitu s6 0000380; ma s cd dong CD
017. S6 ¢6 phan 469.043

- Gjéy ching nhan s6 luong cb phan sé hitu s6 0000382; mi sé c6 dong CP
018. SO cb phan 625.482

Niam 2017 Tong cong ty X1 da thoai von co phan tai Cong ty ¢ phan X da
dugc S& G 1a don vi thuc hién viéc ban d4u gia cong khai co phan Nguoi mua co
phan cua Tong cong ty X1: Ong L& Minh T11a48.989 co phan Ong Nguyén Hong
D 14.999; Ong Mai Ngoc K 1a 277. 993 co phan Ong Tran Pang L1 102.197 00
phe}n Ong Piang Van D1 14 14.999 c6 phan; Ong Pham Quang H1 1a 419.892 co
phan.

Xét théy Cong ty c6 phan X dugc hlnh thanh trén co s& ¢ phan hoa Cong ty
X thudc Téng cong ty X1 theo Quyét dinh s6 1367/QD-BQP ngay 01/7/2005 cua Bo
truong Bo Q va duoc cap Gidy ching nhan dang ky kinh doanh theo mé hinh cong
ty ¢d phan ngay 05/02/2007.

Can ctr khoan 2 va diém ¢ khoan 1 Piéu 77, Diéu 147 Luit Doanh nghiép
nam 2005; Piéu 93 Bo luat Dan sy ndm 2005 ké tir khi dugc cap Gidy ching nhan
dang ky kinh doanh, Cong ty c¢6 phan X 1a mot phap nhan doc 1ap, c6 tai san doc 1ap
va ty chiu trach nhiém bang tai san ctia minh d6i véi cac nghia vu do Cong ty xéc
lap. Viéc Tong cong ty X1 s& hitu 52,83% cb phan tai Cong ty X, s¢ hitu trén 50%
von diéu 18 12 mot trong cac can ctr xac dinh quan hé cong ty me - cdng ty con theo
phap luat doanh nghiép. Diéu nay khong lam mat di tu cach phap nhan doc lap cua
Cong ty X va ciing khong lam phat sinh duong nhién nghia vu ctia Téng cong ty X1
phai dung tai san riéng dé thanh toan 52,83% cac khoan ng cua Cong ty X.

Cac hop dong nam 2013 va nim 2014 duogc xac 1ap truc tiép giita Cong ty V
va Céng ty X. Cong ty X tham gia giao dich nhan danh chinh phap nhan Cong ty X,
khong thé hién Tong cong ty X1 1a mot bén cua cac hop dong; khong co tai liéu
ching minh Tong cong ty X1 bao lanh nghia vu ciia Cong ty X, cam két thanh toan
thay, nhan chuyén giao nghia vu tra ng hoac co6 thoa thuan véi Cong ty V vé viéc
cung chiu trach nhiém ddi véi khoan ng phat sinh tir cac hop dong nay.

Can ctr hd so vu an, khong ¢ tai liéu, ching cir chirng minh Téng cong ty X1
da chi dao hodc can thi€p ngoai thim quyén cua co dong dé bude Cong ty X ky ket,
thuc hién cac hop dong véi Cong ty V; khong cod ching ¢t ching minh Tong cong
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ty X1 budc Cong ty X thuc hién hoat dong trai vdi thong 1€ kinh doanh binh thuong
hodc hoat dong khong sinh 1gi gay thiét hai cho Cong ty X.

Nguyén don cho rang Tong cong ty X1 so hitu 52,83% cd phan tai Cong ty X
nhung khi thoai vén nam 2017 khéng thong bao cho Cong ty V, 1am anh hudng dén
kha nang thu h01 khoan no, tir d6 yéu cau Tong cong ty X1 chiu trach nhiém tuong
mg véi ty 16 von da so hitu.

Hoi dong xét xtr xét thiy, tai thoi diém thuc hién thoai vén nim 2017, Luat
Doanh nghiép nam 2014 dang c¢6 hiéu lyc. Theo Piéu 188, Dicu 189 va Diéu 190
Luat Doanh nghiép ndm 2014, cong ty M, cong ty con la cac doanh nghiép c6 quyén
va nghia vu ddc 1ap; cong ty me thuc hién quyén, nghia vu cua minh ddi vai cong ty
C2 véi tu cach thanh vién, chu sé hitu hodc co dong; cac giao dich gitra cong ty me
va cong ty C2 duoc thyc hién doc 1ap, binh dang. Viéc Tong cong ty X1 chuyen
nhuong so cd phan thudc sd hitu ciia minh 13 viéc chuyén giao quyén so hitu co
phan, khong phai 1a viéc chuyén giao phap nhan Cong ty X va khong lam chuyén
giao nghia vy tra ng ciia Cong ty X sang Tong cong ty X1 hodc sang ngudi nhan
chuyén nhugng cb phan.

Sau khi Tong cong ty X1 thoai von, Cong ty X van ton tai v4i tu cach phap
nhan va tiép tuc chiu trach nhiém ddi véi cac nghia vu tai san do chinh Cong ty xac
1ap. Tai li€u trong ho so thé hién viéc thoai von duge thuc hién thong qua ban dau
gia cong khai tai S G. Ho so xac dinh gia tri doanh nghiép phuc vu viéc thoai von
da phan anh cac khoan no phai tra cua Cong ty X; cac khoan ng phai tra duoc tinh
dén khi xac dinh gia tri thuc té von cha so hitu va gia tri phan von caa Tong cong ty
X1 tai Cong ty X.

Khéng c6 tai liéu, ching ctr ching minh viéc thoai vén lam chim dut, chuyén
giao hodc x6a bé khoan ng cia Cong ty X d6i voi Cong ty V; cing khong c6 ching
cr ching minh Tong cong ty X1 thong qua viée chuyen nhugng c¢o phan di dich
chuyen tai san thudc s¢ hiru cia Cong ty X nham trén tranh nghia vy thanh toan.
Viéc Tong cong ty X1 thodi toan bo phan von tai Cong ty X khong phai 1a can ctr
phap 1y lam phat sinh trach nhiém cta Tong cong ty X1 d6i véi khoan ng cta Cong
ty X.

Do d6, khong c6 cin ctr ap dung truong hop ngoai 16 vé trach nhiém ctia cong
ty me dé budc Tong cong ty X1 chiu trach nhiém déi v6i khoan ng do Cong ty X
truc tiép xac 1ap, khong co can ctr chap nhan yéu cau budc Tong cong ty X1 ding
tai san riéng dé thanh toan sd tién twong tng voi 52,83% khoan no cia Cong ty 565
nhu ndi dung khéi kién cua Cong ty TNHH V. Cép so tham khong chap nhan yéu
cdu ndy cua nguyén don 13 c6 cin ctr, dung phép lut.

Cong ty TNHH V khang cdo nhung khong xuét trinh duoc tai liéu, chiung cir
nao méi ching minh cho ndi dung khang cdo ctia minh nén khéng c6 cin ctr dé chap
nhan. Can giit nguyén Bén 4n kinh doanh thuong mai so tham sb 01/2025/ DS-ST
ngay 28/7/2025 cua Toa an nhan dan khu vuc 12 - Pha Tho nhu dé nghi cta dai dién
Vién kiém sat nhan dan tinh Pha Tho.



/3] Vé dn phi: Cong ty TNHH V phai chiu an phi kinh doanh thuong mai
phtc tham.

Vi cac lé trén;

QUYET PINH:

Cin cir khoan 1 Dicu 308; Nghi quyét 326/2016/UBTVQH ngay 30/12/2016
cua UBTVQH quy dinh vé murc thu, mién, giam, thu, ndp quan 1y va str dung an phi
va 1€ phi Toa an; Tuyén xu:

1. Khong chap nhan khang cdo cua Cong ty TNHH V. Gitt nguyén ban an
kinh doanh thuong mai so tham s6 01/2025/KDTM-ST ngay 28/7/2025 cta Toa an
nhan dan khu vuc 12- Pha Tho.

2. V& &n phi phic tham: Cong ty TNHH V phai chiu 2.000.000 ddng &n phi
kinh doanh thuong mai phlc thim duoc trir vao tién tam tng an phi phic thim da
nop theo bién lai s6 0002191 ngay 11/9/2025 tai Thi hanh an dan sy tinh Phi Tho.
Xéc nhan cong ty TNHH V da nop du an phi phdc tham.

3. Cac quyét dinh khac cua ban an so tham khong bi khang cdo, khang nghi,
Hoi dong xét xir phiic tham khong xem xét va tiép tuc c6 hiéu luc phéap luat ké tir
khi hét thoi han khang cdo, khang nghi theo quy dinh.

Ban an phc tham c6 hiéu luc ké tir ngay tuyén an, ngay 30/9/2026/.

Noi nhén: , ~ TM.HOIPONG XET XU
- TAND tdi cao; VKSND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Phu Tho;

- TAND khu vuc 12 - Phu Tho;

- Phong THADS khu vuc 12 - Phu Tho;
- THADS Tinh Pha Tho

- Cac duong su;

- Luu HSVA.

Tran Thanh Hai
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