TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Ban an s6: 537/2024/HC-PT
Ngay: 13-6-2024

“VIIV khiéu kién quyét dinh xir
phat vi pham hanh chinh.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thdam phén - Chii toa phién toa: Ong Lé Vin An

Cdc tham phan: Ba Nguyén Thj Cuc
Ong Tran Vin Pat

, - Thuw ky phién toa: 6ng Nguyén Vin Cuong — Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhén dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: 6ng Pham Van Nhan — Kiém sat vién.

Ngay 13 thang 6 nim 2024, tai try s& Toa 4n nhan dan cip cao tai Thanh
phé H6 Chi Minh xét xir phic thim cong khai vu an hanh chinh thy 1y sb:
1026/2023/TLPT-HC ngay 13 thang 12 nim 2023 vé viéc “khiéu kién quyét dinh
xit phat vi pham hanh chinh”. Do Ban an hanh chinh so tham s6 33/2023/HC-ST
ngay 25 thang 9 nam 2023 ctia Tda 4n nhan dan tinh Pong Thap bi khang céo.

Theo Quyét dinh dwa vu an ra xét xt phtic tham s6: 1539/2024/QD-PT ngay
24 thang 5 nam 2024 gitra cac duong su:

- Nguoi /{hé’i kién: Ong La Van T, sinh nim 1978; Pia chi: Ap E, xa T,
huyén T, tinh Dong Thép.

Nguoi dai dién theo uy quyén ciia 6ng La Van T: Ong va Tuan A, sinh
nam 1970 (theo Hop dong uy quyén ngay 17/5/2023); Dia chi: S6 A, duong C,
Phuong C, thanh phd C, tinh Dong Thap (c6 mat).

- Ngueoi bi kién: Chu tich Uy ban nhan dan huyén T, tinh Pong Thap;

Nguoi dai dién theo phdp ludt: Ong Poan Thanh B - Chi tich (c6 don xin
x€t Xr vang mat);
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Nguoi bao ve quyén va loi ich hop phdp ciia Chit tich Uy ban nhan dan
huyén T: Ong L& Minh S — Truong Phong Tai nguyén va Méi trudng huyén T (cO
mat).

- Nguoi khang cao: nguoi khéi kién 6ng La Van T.
NOI DUNG VU AN:

Theo don khéi kién ngay 19/5/2023 ciia éng La Van T va 6ng Vii Tudn A
dai dién cho éng T trinh bay:

Ngay 26/4/2023, Uy ban nhan dan (UBND) xa H 1ap Bién ban s6 05/BB-
VPHC vé 03 hanh vi vi pham trong linh vyc thuong mai va dat dai doi voi ong
La Van T. Cu thé:

- Hanh vi 1: tir 2015 dén 2018, 6ng T da tang trir 62.649m?3 cét tai 4 thira
dat: thira dat 17 va 18 to ban d6 s6 31; thira s6 41 t ban d6 s6 28; do 6ng T dtng
tén dat; va thira dat 35, to ban d6 s6 31 do 6ng La Van T1 (14 cha cta ong T) dtng
tén dat. Cac thura dat cung toa lac tai ép D, xa H, huyén T, tinh Déng Thap.

~ -Hanhvi 2: tir 2018, ong T da sir dung 13.299m? dét rimg sén xuat tai thira
dat 17 va 18, cung to ban d6 so 31 vao muc dich lam noi chira cat.

- H:élnh vi 3: tu 2018, 6ng T da str dung 338,8m? dat chuyén trong lta nude
tai thira dat 41, to ban do s6 28 vao muc dich lam noi chira cat.

Ngay 09/5/2023, Chu tich UBND huyén T ra Quyét dinh xir phat vi pham
hanh chinh s6 198/Qb-XPVPHC d61 voi ong T, trong do:

- Hanh vi 1: hinh thire xtr phat chinh: phat tién: 45.000.000 dong; hinh thirc
xu phat bo sung: tich thu 62.649m3 cét.

- Hanh vi 2: hinh thtic x{r phat chinh: phat tién: 75.000.000 dng; hinh thirc
xur phat bd sung: khong; bién phap khic phuc hau qua: budc khoi phuc lai tinh
trang dat ban dau va ndp lai s loi bat hop phap: 18.700.822 dong.

- Hanh vi 3: hinh thirc x&r phat chinh: phat tién: 4.000.000 dong; bién phap
khic phuc hau qua: budc khoi phuc lai tinh trang dat ban dau va nop lai sb loi bat
hop phap: 914.760 dong.

Nay 6ng T khong dong ¥ v6i Quyét dinh 198 vi cac Iy do sau: theo diém a
khoan 1 Piéu 6 Luit xir Iy vi pham hanh chinh quy dinh thi thoi hiéu xt phat vi
pham hanh chinh 13 01 nim, trir mot s6 trudng hop khac nhung thoi hidu xir phat
vi pham hanh chinh cling khong qua 02 nam.

Theo diém b khoan 1 Diéu 6 Luét xtr Iy vi pham hanh chinh quy dinh: déi
v61 vi pham hanh chinh da két thic thi thoi hi¢u duge tinh tir thoi diém cham dit
hanh vi vi pham.
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Diém a khoan 1 Diéu 8 Nghi dinh 118/2021/ND-CP ngay 23/12/2021 caa
Chinh phu quy dinh: “Hdnh vi vi pham hanh chinh da két thiic la hanh vi dwoc
thire hién mot lan hodc nhiéu lan va cé can cir xac dinh hanh vi da thuce hién xong
trieGe thoi diém co quan, nguoi ¢é tham quyén phat hién vi pham hanh chinh”.

Tai Quyét dinh 198/Qb-XPVPHC da xac dinh hanh vi tang trir cat va st
dung dat khong dang muc dich dugc 6ng T thuc hién tir nam 2015, két thac nim
2018, dén ngay 21/3/2023 m&i bi phat hién da 12 05 niam, vi thé khong con thoi
hiéu dé xir phat vi pham hanh chinh d6i véi ong T.

Cin ctr diém ¢ khoan 1 Diéu 65 Ludt xir 1y vi pham hanh chinh thi khi hét
thot hiéu xur phat vi pham hanh chinh quy dinh tai Di€u 6 thudc truong hop khong
ra quyét dinh xur phat vi pham hanh chinh.

Can ctr cac quy dinh phap luat néu o trén, 6ng T yéu cau Toa an giai quyét
huy Quyét dinh sb 198/Qb-XPVPHC ngay 09/5/2023 ctia Chu tich Uy ban nhan
dan huyén T, tinh Pong Thap vé xu phat vi pham hanh chinh ddi véi ong T.

- Chii tich UBND huyén T ¢6 véin ban y kién sé6 5083/UBND-NC ngay
21/7/2023 trinh bay:

Khong chap nhan yéu cu ctia 6ng La Van T vé viéc yéu cau hity bo Quyét
dinh s6 198/QD-XPVPHC ngay 09/5/2023 ciia Chu tich Uy ban nhan dan huyén
T vé viéc xur phat vi pham hanh chinh véi 1y do: viéc Chu tich Uy ban nhan dan
huyén T ban hanh quyét dinh x phat vi pham hanh chinh d6i véi 6ng La Van T
1a phu hop vé1 quy dinh.

Tai Ban an hanh chinh so tham so 33/2023/HC-ST, ngay 25 thang 9 ndim
2023 cua Toa an nhan ddn tinh Dong Thap tuyén xu:

_ Can ci: Dicu 30, Dicu 32, diém a khodn 2 Picu 116, Diu 157, khoan 1
bicu 158, bicu 193, biéu 348 cua Luat t6 tung hanh chinh 2015;

Céc Piéu 38, 52,57, 58, 59, 60, 61, 66, 67, 68, 70 cua Luét xtr Iy vi pham
hanh chinh stra d61 b6 sung nam 2020;

Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 cua Chinh phu quy dinh veé
xur phat vi pham hanh chinh trong linh vyuc dat dai;

Nghi dinh s6 98/2020/ND-CP ngay 26/8/2020 ciia Chinh phu quy dinh xtr
phat vi pham hanh chinh trong hoat déng thuong mai, san xuat, buén ban hang
gia, hang cAm va bao vé quyén lgi ngudi tiéu dung;

Khoan 1 Diéu 32 cta Nghi quyét sé 326/2016/TUBT QHI4 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc hoi, quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Tuyeén xir:
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Bac yéu cau khdi kién cua ong La Van T dbi v6i yéu cau huy Quyét dinh
198/QDb-XPVPHC ngay 09/5/2023 vé xtr phat vi pham hanh chinh cua Chu tich
UBND huyén T.

Ngoai ra, ban an so tham con tuyén vé an phi va quyén khang cdo cta cac
duong su theo quy dinh.

Sau khi x¢et xu so tham, ngay 06/10/2023 nguoi khoi kién 6ng La Van T
khang cao yeu cau cap phuc tham stra ban an so tham theo hudng chap nhan yéu
cau khai kién.

Tai phién toa phuc thdm, dai dién theo Gy quyén ciia ngudi khoi kién giir
nguyén yéu cau khang céo.

- Nguoi dai dién theo iy quyén ciia nguoi khéi kién 6ng Vit Tuan A trinh
bay: bién ban vi pham hanh chinh xac dinh khong dung ngudi vi pham ¢ thira so
35, chu st dung dat 1a ong T1, cha cua 6ng T va nguoi tang trit cat cling 1 6ng
T1. Bién ban vi pham hanh chinh can cit vao bi€n ban lam viéc nhung bién ban
lam vi€c thi khong c6 thira 41 ma bién ban vi pham lai c6 thém thira 41. Ngoai ra,
dién tich xur phat vi pham hanh chinh cting khong dung dién tich theo bién ban vi
pham hanh chinh. Viéc ra quyét dinh x{r phat vi pham hanh chinh dya vao cac cin
ctr bén trén 1a c6 nhiéu sai pham, khong diy du. Nén dé nghi Hoi dong xét xir
chap nhan khang céo, sira ban an so tham theo huéng chip nhan yéu cau khoi
kién cua ong T.

- Nguoi bao vé quyén loi cho ngudi bi kién khong tranh luan va giir nguyén
quan diém nhu di trinh bay tir cip so tham va qua cic vin ban da ban hanh cua
nguoi bi kién; dé nghi Hoi dong xét xir khong chap nhan khang cdo cta ngudi
khoi kién, gitt nguyén ban an so tham.

- Paqi dién Vién kiém sdt nhén dan cép cao tai Thanh phd Hoé Chi Minh phat
biéu quan diém vé viéc gidai quyét vu dn:

Ve thu tuc t0 tung: tir khi thy 1y dén khi dwa vy én ra xét xir, Toa 4n da tién
hanh ding quy dinh cua phap luét; tai phién toa nguoi tham gia t6 tung chap hanh
ding quy dinh phap luat t6 tung hanh chinh.

Vé noi dung vu an: hanh vi ctia 6ng La Van T 1 vi pham cac quy dinh cta
phap luat vé tang trit khoang san trai phép. Chu tich Uy ban nhan dan huyén T ra
quyét dinh xtr phat 1a dang trinh tu, tha tyc theo quy dinh. Toa 4n cap so tham
tuyén xtr bac yéu cau khai kién 1a c¢6 can ctr. D& nghi Hoi dong xét xir khong chap
nhan khang cdo, giit nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:
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Sau khi nghién curu cdc tai liéu co trong ho so vu an dwoc tham tra tai phién
toa va can cur vao két qua tranh tung tai phién toa phuc tham, quan diém cua vi
dai dién Vién kiém sat, Hoi dong xét xur nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Bon khang cao ctia nguoi khoi kién 6ng La Van T con trong han luat
dinh va hop 1€ nén dugc Hoi dong xét xir xem xét, giai quyét theo trinh tu phac
tham.

[1.2] Tai phién toa phuc tham, nguoi dai dién hop phap cua nguoi bi kién
Chu tich Uy ban nhan dan huyén T c¢6 don de nghi xét xr vang mdt nén can cr
Piéu 225 Luat t6 tung hanh chinh, Toa an tién hanh xét xir vu an theo quy dinh
cua phap luat.

[2] V& ndi dung:

[2.1] Ttr nam 2015 va tor ndm 2018, 6ng La Van T da c6 hanh vi st dung
dat khong ding muyc dich ma khong dugc co quan Nha nudc co thém quyén cho
phép dé dung vao vi€c tang trir khoang san (cat) khong co nguon gbc hop phap,
tai phan dat thudc céac thira dat s6 17,18, to ban dd 50 31; thira s6 41 to ban d6 s6
28, do dng T dimg tén; va thia sb 35 to ban d6 sb 31, do ong La Van T1 dung
tén, déu toa lac tai ép D, xa H, huyén T, tinh Déng Thap; voi téng khoi luong thuc
té 62.010m?, c6 gia tri 9.101.772.018 dong. Pén ngay 21/3/2023 thi bi T6 Kiém
tra lién nganh huyén T phat hién.

[2.2] Ngay 09/5/2023, Chu tich Uy ban nhan dan huyén T ban hanh Quyét
dinh s6 198/QB-XPVPHC Vé xtr phat vi pham hanh chinh d6i v6i 6ng La Van T:
hinh thirc xur phat chinh (phat tién) va bién phap khic phuc hiu qua voi tong sd
tién phat 1a 124.000.000 dong, hinh thirc xir phat bo sung: tich thu 62. 649m3
khoang san (cat); bién phap khac phuc hau qua: tong so tién thu lgi bat chinh phai
nop 1a 19.615.582 dong, khoi phuc tinh trang ban dau cac thira dat vi pham.

Ong T khong dong ¥ nén khoi kién yéu cau hiy Quyét dinh so 198/Qb-
XPVPHC ngay 09/5/2023 ctia Chu tich Uy ban nhan dan huyén T vé xir phat vi
pham hanh chinh.

[3] Xét khang cdo cia 6ng La Van T

[3.1] Trinh tur thu tuc ddi vai viée ban hanh Quyét dinh 198/QD—XPVPHC
ngay 09/5/2023 vé xir phat vi pham hanh chinh cta Chu tich Uy ban nhan dan
huyén T.

- Ngay 16/3/2023, Cong an x& T, huyén T lap bién ban lam viéc vdi 6ng La
Van T.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20La%20V%C4%83n%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205a,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Th%C3%A1p%20M%C6%B0%E1%BB%9Di,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C3%A1p%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20La%20V%C4%83n%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205a,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Th%C3%A1p%20M%C6%B0%E1%BB%9Di,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20La%20V%C4%83n%20T%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%204,%20x%C3%A3%20H%C6%B0ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Th%C3%A1p%20M%C6%B0%E1%BB%9Di,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Th%C3%A1p%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C3%A1p%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20La%20V%C4%83n%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205a,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Th%C3%A1p%20M%C6%B0%E1%BB%9Di,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C3%A1p%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20La%20V%C4%83n%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205a,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Th%C3%A1p%20M%C6%B0%E1%BB%9Di,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C3%A1p%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C3%A1p%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Th%C3%A1p%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20La%20V%C4%83n%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205a,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Th%C3%A1p%20M%C6%B0%E1%BB%9Di,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20La%20V%C4%83n%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205a,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Th%C3%A1p%20M%C6%B0%E1%BB%9Di,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p

- Ngay 20/3/2023, UBND huyén T ban hanh Quyét dinh s6 1955 vé viéc
thanh 13p t6 kiém tra lién nganh, ki€m tra viéc chap hanh phap luat trong hoat
dong khoadng san (cat) tai xa H, huyén T.

- Ngay 21/3/2023, Phong Tai nguyén va Moi truong huyén T 1ap bién ban
lam viéc voi Ong La Van T.

- Ngay 29/3/2023, 1ap bién ban tam gitr tang vat, phuong tién vi pham hanh
chinh, gidy phép, ching chi hanh nghé.

- Ngay 29/3/2023, 1ap bién ban niém phong tang vat, phuong tién vi pham
hanh chinh bi tam gitr theo thu tuc hanh chinh.

- Ngay 29/3/2023, lap bién ban xac dinh gia tri tang vat, phuong tién vi
pham hanh chinh.

- Ngay 30/3/2023, UBND xa H, huyén T ban hanh van ban s6 157/UBND
vé viéc de nghi ban hanh quyét dinh tam giir tang vét, phuong tién vi pham hanh
chinh, gidy phép, chimg chi hanh nghé.

- Ngay 30/3/2023, Chu tich UBND huyén T ban hanh Quyét dinh tam gilr
tang vat, phuong tién vi pham hanh chinh, gidy phép, ching chi hanh nghé.

- Ngay 30/3/2023, Chu tich UBND huyén T ban hanh Quyét dinh s6
2281/QDb-TCGD vé viéc trung cau giam dinh.

- Ngay 12/4/2023, Chi tich UBND huyén T ban hanh Quyét dinh s6
2367/Qb-KDTG veé viée kéo dai thoi han tam gitr tang vat, phuong tié€n vi pham
hanh chinh.

- Ngay 26/4/2023, Chu :[ich UBND x& H, huyén T lap Bi’én ban s6 15/BB-
VPHC vi p,ham hanh chinh yé hoat dong thuong mai, san Xuét,, budn ban hang
gid, hang cam va bdo v€ quyen lgi nguoi ti€u dung va linh vuc dat dai.

- Ngay 09/5/2023, Chu tich Uy ban nhan dan huyén T ban hanh Quyét dinh
s0 198/Qb-XPVPHC vé xtr phat vi pham hanh chinh.

[3.2] V& noi dung cta quyét dinh xir phat vi pham hanh chinh 198/QPb-
XPVPHC:

Xét thay, hanh vi tang trir khoang san (cat) cua 6ng T la dang dién ra, khi
1ap bién ban vi pham hanh chinh thi sé lugng cat van con trén phan dit cia éng
T. Can ctr cac quy dinh tai Diéu 6 Luét xtr 1y vi pham hanh chinh; diém d khoan
1, khoan 11 Piéu 17 va khoan 13 Diéu 17 ctia Nghi dinh s 98/2020/ND-CP ngay
26/8/2020 ctia Chinh phu thi Cha tich UBND huyén T ban hanh quyét dinh xtr
phat vi pham hanh chinh d6i v6i 6ng T vé hanh vi tang trit va tich thu khéi lugng
cat tang trit 1a khoang san khong c6 hoa don ching tir va ngudn gdc 1a phi hop
va ding quy dinh cua phap luat.
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Viéc ong T cho riang hanh vi ctia 6ng T 1a tich trir cat nhung da két thiic vao
nam 2018, d3 qué thoi hidu xir phat theo quy dinh; cat khong phai 13 tai san cAm
lwu hanh nén khong thé bj tich thu va éng T tich trit cat dé str dung cho gia dinh,
khong c6 mua ban cat nén Chu tich UBND huyén T ra Quyét dinh xtr phat vi
pham hanh chinh ddi véi ong 1a khong dtng 13 khéng c6 ¢o co sd.

[4] Tai cap phuc thim, 6ng La Van T1 (cha ctia ong La Vin T) ¢6 ban ghi
¥ kién dé ngay 24/4/2024 cho rang trong s dién tich dat va cat bj xtr 1y thi dién
tich thudc thtra sb 35, to ban d6 sb 31 va khoi lwong cat 21.517m? trix trén thira
dat nay 1a cua dng cht khong phai caa ong T. Co quan ¢6 tham quyén khong 1am
viéc véi ong ma xir 1y trach nhiém toan bo cho ong T 1a khong ding nén dé nghi
Toa an Huy quyét dinh xir phat vi pham hanh chinh d6i véi khéi luong cat
21.517m3 noi trén. Xét thay trong qua trinh co quan co6 tham quyén 1ap bién ban
xt 1y, ban hanh cac quyet dinh va tai cap so tham, 6ng T déu thira nhan dién tich
thira dat s6 35 1a dét cta ong T1, s cat trén dat 1 ctia ong mua vé chtra va khi
Chu tich UBND huyén T ban hanh Quyét dinh s6 198 thi dng ciing khong khiéu
nai vé khoi luong cat ton tai trén dat. Ong T1 cho rang khdi luong cat trén 1a cia
ong nhung ngoai 10i trinh bay thi ong T1 khong ¢ cin cit nao khac dé chung
minh. Viéc khéi luong cat 21.517md tich trix trén dién tich dat thudc thia sb 35,
to ban d6 s6 31; duoc cip quyén st dung hop phép cho 6ng T1 nhung co quan cé
tham quyén khong tién hanh xac minh, 1am rd trach nhiém dé xir Iy theo quy dinh
la c6 thiéu sét. Tuy nhién, Chii tich UBND huyén T ban hanh quyét dinh xir Iy
hanh chinh d6i v6i 6ng La Van T vé hanh vi str dung dat khong dung muc dich va
xtr 1y tai san trén dat 1a khoang san khong c6 ngudn gdc chir khong phai thu hdi
dat. Tong sd luong cat bi xur phat va dién tich dat st dung ong T déu thira nhén.
Nhu vay, dat gia st co co so chimg minh khéi luong cat trén 1a cua 6ng T1 thi co
quan co tham quyén ciling s& xt phat 6ng La Vin T1 gidng nhu hanh vi ctia ong
T, diéu nay khong c6 loi cho 6ng T1. Do d6, ¥ kién ctia 6ng T1 1a khong c6 co so
dé chap nhan.

Ngoai ra, ngudi dai dién theo ty quyén ctia nguoi khéi kién con cho ring
dién tich xir phat vi pham hanh chinh trong Quyét dinh xir phat ciing khong dung
dién tich theo bién ban vi pham hanh chinh. Can ¢t vao bién ban vé viée xac minh
hién trang sir dung dét, so dd hién trang thira s6 17, 18 t& ban do sb 31 cua ong
La Van T do nguoi bi kién cung cép thi toan bo dién tich dat theo Quyét dinh x1r
phat hanh chinh la phu hop, vi ngoai dién tich chira cat 9.706m?thi ho 6ng La Vin
T d4 tién hanh dap bo bao xung quanh, do cao trung binh tinh tir mit rudng 1a tir
1,3m dén 2,8m; mit bd rong tir 2m dén 3m va dap phan may taluy hét ranh dat
dang str dung c6 dién tich toan bo 1a 3.593,5m? dé tich trir khdi luong 40.309m®
cat. Vi vay, Quyét dinh x1r phat vi pham hanh chinh ctia Cha tich UBND huyé¢n
T 1a phu hop va dang voi dién tich dat éng T sir dung trai phép. Quan diém cua
ngudi dai dién theo iy quyén ctia nguyén don 1a khong c6 co so.

[5] Tir nhitng phan tich néu trén, xét Toa an cap so tham bac yéu cau khoi
kién cta 6ng La Van T 1a c6 can cu, dang phap luat; Ong La Van T yéu cau huy
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Quyét dinh 198/QD-XPVPHC ngay 09/5/2023 vé xir phat vi pham hanh chinh
cua Chu tich UBND huyén T la khong c6 co s6. Do do, Hoi dong xet xir khong
chap nhan khang cao cua nguoi khoi kién 6ng La Van T, can gilr nguyen ban an
so tham.

[6] Quan diém cta ngudi dai dién theo uy quyén cua ngudi khoi kién 1a
khong c6 co s¢ nén khong duogc chap nhan.

[7] Quan diém cta dai dién Vién 1§iém sat nhan dan cap cao tham gia phién
toa la phu hop véi quan diém ctia Hoi dong xét xir nén dugc chap nhan.
[8] An phi hanh chinh phuc tham: do yéu cau khang cdo khong duoc chip
nhan nén 6ng La Van T phai chiu an phi theo quy dinh.
Vi cdc lé trén,
QUYET PINH:
Can ct khoan 1 diéu 241 Luat T6 tung hanh chinh nam 2015; Ngh1 quyet

s6 326/2016/TUBT QH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi, quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa

an.

1. Khong chap nhan khang cao cua nguoi khoi kién ong La Van T; gilr
nguyén ban an hanh chinh so tham s6 33/2023/HC-ST ngay 25 thang 9 ndm 2023
cta Toa an nhan dan tinh Pong Thap.

2. An phi hanh chinh phic tham: 6ng La Van T phai chiu 300.000 dong,
dugc trir vao so tién tam tng an phi da ndp theo Bién lai thu s6 0003296 ngay
06/10/2023 cia Cyc Thi hanh an Dan su tinh Pong Thap.

Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an./.

THANH VIEN HQOI PONG THAM PHAN — CHU TQA PHIEN TOA

Nguyén Thi Ciic Tran Vin Pat Lé Vin An
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