TOA AN NHANDAN  CQNG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Doc 1ap - Tu do - Hanh phic

Bén 4n sb: 65/2024/DS-PT
Ngay  :08-4-2024 ,
V/v tranh chap quyén st dung dat

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH VINH LONG

- Thanh phiin Hopi dé‘ng xét xu phuc thim gém co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Kim Chi

Cdc tham phan: Ba Son Nit Pha Ca

Ong Nguyén Vin Diing

- Thur ky phién toa: Ba Nguyén Thi Ngoc Vé — Thu ky Toa 4n nhan dan tinh
Vinh Long.

- Pai dién Vign kiém sdt nhin din tinh Vinh Long: Ba Lit Thi Tuyét Lan -
Kiém sat vién tham gia phién toa.

Ngay 08 thang 4 nam 2024, tai Tru s& Toa 4n nhan dan tinh Vinh Long xét xtr
phuc tham cong khai vu an thu 1y sb: 305/2023/TLPT — DS ngay 04 thang 12 nim
2024, vé viéc tranh chip quyén su dung dat.

Do ban 4n dan su so tham sb: 66/2023/DS-ST ngay 09 thang 10 nim 2023 cta
Toa an nhan dan huyén Mang Thit bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phiic thim sé: 65/2024/QDPT-DS ngay
26 thang 02 nam 2024, gitra cac duong su:

1. Nguyén don: Ba Mai Thi D, sinh nim 1946. Dia chi: Khom B, thi tran C,
huyén M, tinh Vinh Long (c6 mat).

2. Bi don:

2.1. Nha thd M (tén goi khac Nha tho C2, Nha tho Cong gido thi tran C, Ho
dao C, Ho dao Minh D1); dia chi: Khom B, thi tran C, huyén M, tinh Vinh Long.

Ngudi dai dién theo phap luat cia Nha thd M: Ong Nguyén Ngoc T - Chanh s&
Ho dao M1 (ving mit).

Nguoi dai dién theo ty quyén caa Nha thd M gém: Ong Phan Thanh H, éng
Nguyén Vin S, 6ng Nguyén Minh Q; cung dia chi: Khom B, Thi tran C, huyén M,
tinh Vinh Long (theo van ban uy quyén ngay 21/9/2023 cd mat).

Ngudi bao vé quyén va loi ich hop phap cho Nha thd M: Ong Nguyén Ngoc Tl
1a Luat su Cong ty L1 thuoc Poan Luat su thanh phd H; dia chi: S6 A, Nguyén Cong
T2, phuong N, Quan A, Thanh phdé H6 Chi Minh (c6 mat).
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2.2. Ba Nguyén Thi H1, sinh ndam 1971 va 6ng Phan Thanh H, sinh 1967; cting
dia chi: Khom B, thi trin C, huyén M, tinh Vinh Long (Véng mat).

3. Ngudi c6 quyén loi, nghia vu lién quan:

3. 1. Ba Mai Thi Poan T3, sinh nam 1974 (c6 mit).

3. 2. Chau Ngoc T4, sinh nim 2002 (vang mat).

3. 3. Chau Huy T5, sinh nim 2006 (ving mit).

3. 4. Phan Van C, sinh nim 1990 (ving mit).

3. 5. Phan Minh T6, sinh ndm 1993 (ving mat).

3.6. Phan Minh K, sinh nim 1997 (ving mit).

Dia chi: Khom B, thi trdn C, huyén M, tinh Vinh Long.

3. 7. Ong Tran Ngoc X, sinh nam 1957; dia chi: Sb A, duong M, Phuong C,
thanh phd V, tinh Vinh Long (vang mat).

3. 8. Uy ban nhan dan huyén M. dia chi: Khom A, thi tran C, huyén M, tinh
Vinh Long (c6 don xin vang mat).

4. Nguoi khang cdo: Nha tho M (tén goi khac Nha tho C2, Nha thd Cong gido
thi trdn C, Ho dao C, Ho dao Minh D1.

NOI DUNG VU AN:

* Tai don khai kién ngay 10/01/2020, don khoi kién bo sung ngay 05/4/2021
va trong qua trinh giai quyet vu an, ba Mai Thi D trinh bay:

Ngudn goc thira dat s6 117B, to ban d6 sb 3, dién tich 410m? tai khom B, thi
tran C, huyén M, tinh Vinh Long la do trude day cu Nguyén Thi B (me ba D) nhan
chuyén nhuong cta cu Nguyén Vian L, cu B chét dé lai cho ba B quan 1y sir dung tur
nam 1958. Ba D dang ky, ké khai dén ngay 03/8/1995 dugc UBND huyén M cip
gidy chung nhan quyén st dung. Giap voi thua 117B la thira 114B cua Nha tho M
(sau ddy goi tit 1a Nha tho), trong qua trinh str dung dat vao nam 2020 Nha tho tu ¥
san 1ap cat va 1am hang rao luéi B40 1an sang thira dat 117B cta ba D 43,7m? ba b
khong chip nhan, nhiéu 1an yéu cau Nha tho sir dung dat theo diing dién tich dugc
cap nhung Nha thd khong dong y. Ngoai ra, vao ndm 1995 ba P ¢6 cho vo chong
6ng Phan Thanh H va ba Nguyén Thi H1 dung mot cin nha 14 ¢ tam. Nam 2001 ba
P di 1am thué & thanh phd HO Chi Minh dén nam 2009 tré vé thi thiy vo chong 6ng
H da cat lai thanh nha cdp 4 dién tich khoang 36m? (ngang 4m x dai 9m), nay vo
chdong 6ng H da c6 chd ¢ khéc, khong con & trén phan dat cta ba nira.

Do d6, ba D khai kién yéu cau Nha tho tra lai cho ba dién tich dat 1an chiém
43,7m? thudc thira 117B va yéu cau vo chong 6ng H théo do, di doi can nha 36m?
tra dét lai cho ba B, ba khong hd trg chi phi di doi cho vg chong 6ng H.

* Tai don yéu cau doc 1ap ngdy 25/5/2020, don phan t6 ngay 06/4/2020 va trong
qua trinh giai quyét vu an, Nguoi dai dién hop phap ciia Nha tho trinh bay:
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Nha thd dugc thanh 14p tir trede ndm 1872 trén phan dat c6 dién tich 8.467 4m?,
thudc thira 39, loai dat phi ndng nghiép, toa lac tai Khom B, thi tran C, huyén M,
tinh Vinh Long, do 6ng Tran Ngoc X dai dién Nha Tho ké khai trong s6 muc ké vao
nim 1994. Nhitng nim trudc giai phong Nha thd co cho nhiéu hd dan trong ho dao
& nho trén phan dat ndy, nhimg ho dan & nho déu cam két khi nao Nha tho can thi
tra dat lai, trong d6 ho c6 ba Mai Thi D ¢ nho trén phén dat nay thudc thira 117B.
Ngoai ra, vao nim 1994 Nha tho ciing ¢6 cho vo chdng 6ng Phan Thanh H va ba
Nguyén Thi H1 xay dung cin nha cap 4 & nho trén thira dat 117B phia sau nha ba
D, cling c6 1ap van ban thoa thuan khi nao Nha tho ¢d nhu cau st dung dat thi vo
chong ong H tu di doi nha, Nha thd khong hd tro chi phi di doi.

Déi voi yéu cau khai kién ciia ba D doi Nha tho tra 43, 7m? dét thudc thira 117B
(VLAP 73-3) thi Nha tho khong dong ¥ va c6 yéu cau phan to budc ba P c6 nghia
vu thao d&, di doi nha &, vat kién tric trén thira dat 117B dé giao tra lai cho Nha tho
quyén st dung 386,5m? dat (VLAP 73-2), Nha tho s& hd trg 50% gid tri tai san trén
dat cho ba b, trir nha vé sinh ctia quéan giai khat. P6i voi phan dét cho vo chong ong
H ¢ nho thi hién tai Nha tho chua c6 nhu cau sir dung nén chua yéu cau vo chong
6ng H thao dd, di doi nha dé tra dat lai cho Nha tho.

* Tai don yéu cau dé ngay 10/5/2022 va trong qua trinh giai quyét vu 4n éng
Phan Thanh H va ba Nguyén Thi H1 trinh bay:

Ngay 17/10/1994, v chong éng H, ba H1 c6 lap to hop dong & nho trén dat
ctia Nha tho, thira dat do Linh muc Tran Ngoc X ké khai trong s6 muc ké, Nha tho
chi ranh giao cho vo chdng ong H dién tich dat ngang 4m x dai 9m phia sau nha ba
P. Ong H va ba H1 xdy dung cin nha cip 4, c6 gic ling va st dung tir 46 dén nay
khong ai tranh chap. Nay ¥ kién ctia vo chong ong H: Khi nao Nha tho doi lai dat
thi vo chong 6ng H sé& giao tra lai cho Nha tho, khong yéu cau hd tro chi phi di doi.
Trong trudng hop Toa an xtr chap nhan yéu cﬁu khai kién cua ba B, budc vo chong
6ng H doi nha tra dat cho ba B thi yéu cau ba P tra cho vo chong 6ng H tién gid tri
can nha theo gia da dinh.

* Thira dat 117B theo gidy chiing nhan quyén sir dung ba B duoc cap nam 1995
c6 dién tich 410m? dat tho qua (nay theo VLAP 14 thira 73). Qua do dac thuc té phan
dat tranh chip theo su chi ranh ctia duwong su, thi phan ba B dang quan 1y st dung la
342,8m? dét thudc thira 73-2 trong d6 c6 dién tich can nha cta vo chong ong H 12
36m? (trong 342,8m? dét c6 120m? dat & do6 thi va 222,8m? dat trong cay 1au nam),
phan Nha thd dang quan 1y st dung 1a 43,7m? thudc thtra 73-3 (dat trong cdy lau
nam). Gia tri con lai cua cin nha cua vo chong éng H 1a 47.506.581 dong. Vé gia
dat cac duong su thong nhat theo gia Hoi dong dinh gia d dinh 1a 1.560.000d/m?
dat ¢, 216.000d/m? dat trong cdy 1au nam.

Tai Ban 4n dan su so tham s6: 66/2023/DS-ST ngay 09/10/2023 cia Toa 4n
nhan dan huyén Mang Thit da xur:
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1. Chép nhéan yéu cau khoi kién cta ba Mai Thi B: Budc Nha thd M (tén khac
|a Nha tho C2, Nha tho Cong giao thi tran C, Ho dao C) lién do1 véi Ong Tran Ngoc
X thdo d&, di doi hang rao bang ludi sit B40, cat san 14p mit bang va cac tai san
khac ctia Nha tho, dé tra ba Mai Thi P quyén st dung dat ddi véi 43,7m?, loai dat
tréng cay lau nam, chiét thira 117B (thtra méi 73-3), toa lac tai Khém B, thi trin C,
huyén M, tinh Vinh Long. Dién tich va hinh thé 43,7m? dat néu trén dugc thé hién
qua cac mdc gidi a,b,10,15,a theo trich do ban d6 hién trang khu dat cta Phong tai
nguyén va Mo truong huyén M lap ngay 31/8/2020.

2. Khong chap nhan yéu cau phan t6 cua Nha tho M (tén khac la Nha tho C2,
Nha tho Cong gido thi trin C, Ho dao C) vé viéc yéu ciu Ba Mai Thi P thao d&, di
doi nha & vat kién tric dé tra Nha tho M quyén st dung dat ddi véi dién tich 3 86,5m2,
thudc thira 117B (thita mé&i 73-2), trong d6 c6 120m? dat tho va 266,5m? dat trong
cay lau nam.

3. Chap nhan mot phan yéu cau phan to cta bi don Phan Thanh H va Nguyén
Thi HI:

Budc ba Mai Thi b bdi thuong thiét hai cin nha cho 6ng Phan Thanh H va ba
Nguyén Thi H1 14 47.506. 581 dong (bén muoi bay triéu, nim trim linh sau nghin,
nim tram tam muoi mot ddng).

Budc 6ng Phan Thanh H va ba Nguyén Thi H1 giao tra ba Mai Thi D quyén st
dung dat 36m? dat chiét thira 117B (thira méi 1a 73-2).

Budc 6ng Phan Thanh H va ba Nguyén Thi H1 giao ba Mai Thi P s¢ hitu cin
nha cip 4 ciia 6ng H va ba H1 hién c6 trén dién tich 36m? dat chiét thira 117B (thira
mai 73-2).

Ké tir ngdy c6 don yéu cau thi hanh an ctia 6ng H va ba H1, ba D phai chiu 14
suat theo quy dinh tai khoan 2 Piéu 468 cua Bo luat dan su tuong ing véi thoi gian
va s6 tién cham bodi thuong.

4. Ba Mai Thi b duoc quyén ding ky xin cap quyén sir dung dat d6i voi thira
dat 117B (thira moi 73-2) vai dign tich 386, 5m?theo quy dinh tai khoan 3 Piéu 100
ctia Luat dat dai. Trong dién tich 386,5m?, c6 120m? dat tho va 266,5m? dat trong
cdy lau nam. Dién tich 386,5m? dat cua Ba Mai Thi D dugc dang ky xin cap quyén
str dung dét, dugc thé hién qua cac mbe gidia, b, 10, 11, 12, 13, 14, 15, a theo Trich
do ban d6 hién trang khu dat do Phong Tai nguyén va M6i truong huyén M 1ap ngay
31/8/2020.

Ngoai ra, 4n so tham con tuyén vé chi phi tb tung, an phi so thim, quyén yéu
cau thi hanh an, thoa thuén thi hanh an, nghia vu cham thi hanh an, quyén khang cao
theo luat dinh.

Sau khi xét xur so tham, ngay 13 thang 10 nam 2023 Nha tho nop don khang
c40 yéu cau cap phuc tham sta an so tham theo hu:ong khong chap nhan yéu cau
khai kién ctua ba Mai Thi D (doi Nha tho tra lai 43,7m? dat thira 73- -3)

Tai phién toa phtic tham:
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Nguoi dai dién hop phap ctua Nha tho bd sung yéu cau khang cdo, yéu cau cap
phuc tham chép nhan yéu cu phan t6 cia Nha tho tirc cong nhan cho Nha tho duoc
quyén sir dung toan bd phan dat thira 117B (theo do dac gom: 342,8m? thira 73-2 va
43,7m? thudc thira 73-3).

Quan diém cia Ngudi dai dién hop phap va Nguoi bao vé quyén va loi ich hop
phap cho Nha tho, can ctr vao tu liéu do dac thuc hién nghi dinh 60/CP nam 1994
Linh muc Tran Ngoc X ké khai trong s6 muc ké thira 39 dién tich 8.467,4m? va To
hop ddng thd cu ky két 02/02/1995 giita 6ng Tran Vin B1 véi ba Mai Thi D ¢ noi
dung ba B muon dt ctia Nha thd, dé nghi Hoi ddng xét xir chap nhan khang céo cta
Nha thd, cong nhan cho Nha thd dugce quyén sir dung 342,8m? thira 73-2, dbi véi
thira 73-3 dién tich 43,7m? dat trong cay 1au nim Nha tho yéu cau duoc tiép tuc sur
dung sé tra tién gia tri dat cho ba B theo gia 1.560. 000d/m?.

Bab thong nhat cho Nha tho duoc tiép tuc sir dung phan dat thira 73-3 dién
tich 43,7m? dat trong ciy lau nim nhung phai tra tién gia tri dat cho ba theo gia
3.500.000d/m?.

Quan diém cua Vién kiém sat nhan dan tinh Vinh Long:

- Vé viée tuan theo phap luat t6 tung: Nhimg nguoi tién hanh t6 tung, nhiing
nguodi tham gia t tung deu chép hanh dung quy dinh cta B9 luat T tung dan su;

- V& viéc giai quyét vu an: dé nghi Hoi dong xét xir 4p dung khoan 2 Diéu 308
BO luat T6 tung dan su, chap nhan mot phan khang cdo cua Nha tho, stra ban an so
tham theo hudng cong nhan cho Nha thd quyén sir dung 43,7m? dét trong cdy lau
nim thudc thira 73-3 nhung phai hoan tién gia tri dit cho ba D theo gi&
1.560.000d/m?, stra lai tién an phi so tham theo quy dinh, Nha thd khong phai chiu
tién an phi phtic tham; ddi voi phan khang cdo bo sung cta Nha tho tai phién toa
phuc tham, 12 vuot qua pham vi khéang cao ban dau nén khong dit ra giai quyét.

NHAN PINH CUA TOA AN:

Cdn cit vdo cdc tai lidu, chimg cit da dwoc xem xét tai phién toa va két qua
tranh tung tai phién toa. Hoi déng xét xut nhan dinh:

[1] VEt6 tung:

Ngay 09 thang 10 ndm 2023 Toa 4n nhan dan huyén Mang Thit tuyén an so
tham dén ngay 13 thang 10 nam 2023 Nha tho ndp don khang co 13 con trong thoi
han khang c4o theo quy dinh tai Diéu 273 Bo luat TH tung dan sy nén dugc xem xét
theo thii tuc phiic tham.

Ong Phan Thanh H, ba Nguyen Thi H1 va nhimg nguoi c¢6 quyén nghia vy lién
quan khac dé dugc triéu tap hop 1¢ lan thir hai nhung van vang mat khong vi sy kién
bét kha khang hodc tré ngai khach quan nén Hoi dong xét xtr van tién hanh xét xir
theo quy dinh tai Diéu 296 Bo luat TH tung dan su.

Péi voi phan khang cao bo sung tai phién toa phuc tham, Nha tho yéu cau dugce
quyén str dung thtra 73-2 dién tich 342,8m? la vuot qua pham vi khang cdo ban dau.
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Can ¢t Diéu 284 va Diéu 293 Bo luat T6 tung dan su, Ho1 dé)ng xét xur phic tham
khong dit ra giai quyét.

[2] Noi dung.

[2.1] V& ngudn gdc, qua trinh sir dung dat.

Thé hién tai chtng thuc luu trit dia chinh sé: 104/CTLT-TTTTTN&MT ngay
03/4/2007 ctia Trung tam thong tin Tai nguyén va M6i truong tinh V va Cong van
s6: 468/PTNMT ngay 14/7/2023 cta Phong Tai nguyén va Mbi truong huyén M,
phan dat tranh chip theo tu liéu do dac 299/TTg nim 1980, do ba D ké khai trong
s6 muc ké thtra 82 dién tich 350m? loai dat tho cu; theo tu lidu chuong trinh d4t nam
1991 ba b ké khai trong s6 muc ké thira 117 dién tich 410m? loai dat thd vuon; do
dac theo Nghi dinh 60/CP nam 1994 6ng Tran Ngoc X ké khai trong s6 muc ké thtra
39 dién tich 8.467,4m? loai dét €O 80 san xuat kinh doanh; dén ngay 03/8/1995 ba b
dugc UBND huyén M ky cap gidy ching nhan quyén st dung dat thira 117B dién
tich 410m? loai dat tho qua; tu liéu ban dd dia chinh chinh quy ghi nhéan thira 73 dién
tich 6.603,8m? loai dt co s& ton gido chua dang ky, ké khai.

Qua do dac thuc té phan dat tranh chap gém: thia 73-2 (VLAP) dién tich
342,8m?ba B dang quan 1y, str dung (trong d6 c6 dién tich cin nha cua vo chong
ong H la 36m?) va thira 73-3 (VLAP) dién tich 85,4m? Nha tho dang st dung. Tai
Vin ban phuc dap két qua do dac sb: 539/PTNMT ngay 31/8/2020 cta Phong Tai
nguyén va Moi trudng huyén M thi: phan dét tranh chap thira 73-2 dién tich 342,8m?
thudc thira 117B theo gidy chimg nhan quyén sir dung dat cia ba D; phan dit tranh
chép thira 73-3 dién tich 85,4m? trong d6 c6 43,7m? thudc thira 117B theo gidy ching
nhan quyén sir dung dét cuabab, con lai 41 7m thudc thira 117B do 6ng Tran Ngoc
X ké khai chua duoc cap glay ching nhén quyén st dung.

[2.2] P6i v6i phan dat tranh chép.

Ba P da dugc UBND huyén M ky cap gidy chimg nhan quyén sir dung ngay
03/8/1995. Tai Bao céo sd: 94/BC-TT ngay 30/10/2019 ciia Thanh tra huyén M thé
hién: Ba b stir dung dét lién tyc tur trude ndm 1975 cho dén nay, ké khai qua céc thoi
ky do dac va dugc cap glay chtrmg nhin quyén st dung dat vao nam 1995, quy trinh
cap gidy chtrng nhan quyén st dung dat cho ba B phu hop phap luat dat dai tai thoi
diém do, trong qua trinh st dung dat ba B thuc hién nghia vu tai chinh theo ding
quy dinh.

Nha tho, chi ké khai thira sé 39 trong s6 muc ké theo tu li¢u do dac thyc hi¢n
nghi dinh 60/CP nam 1994, khong c6 dang ky trong sO dia chinh tirc cho dén nay
van chua duogc cp gidy ching nhan quyén str dung dat. D6i v6i To hop dong tho cu
ky két gitra ba P véi 6ng Tran Van Bl ngay 02/02/1995, c6 néi dung “ba B muon
dat ctia Nha tho, khi nao Nha tho can thi ba tra dat lai”. Thoi diém nay, Nha thd chua
duoc cap gidy chimg nhan quyén st dung d4at nén khong du diéu kién dé ky két hop
ddng cho ba B muon dat nén To hop dong thd cu vo hiéu theo quy dinh tai Piéu 15
ctia Phap 1énh hop dong dan sy nam 1991. Ngoai ra, khi ba B dugc cap gidy ching
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nhan quyén st dung dét thi Nha thd khong c6 phan ddi, khong c6 khiéu nai. Nhu
vay, khong co cin ctr xac dinh phan dat tranh chip thudc quyén st dung ctia Nha
tho.

[2.3] Theo quy dinh tai khoan 5 Diéu 26 Luat Pat dai nim 2013 “Nha nudc
khong thira nhan viéc doi lai dat da duoc giao theo quy dinh ctia Nha nudc cho nguodi
khac st dung trong qua trinh thuc hién chinh sach dét dai ctia N dan chu cong hoa,
Chinh pht Cach mang 1am thoi Cong hoa mién N Viét Nam va Nha nuéc Cong hoa
xd hoi chu nghia Vi¢t Nam” va khoan 5 Piéu 166 Luat Pat dai nam 2013 quy dinh
quyen cia nguoi su dung dat “Pugc Nha nude bao ho khi ngudi khac xAm pham
quyén, loi ich hop phap vé dit dai ciia minh”.

Can c quy dinh trén, ba D 1a chu stir dung dat hop phap nén dugc Nha nude
bao ho, 4n so tham xur cong nhan 43,7m? d4t thudc thtra 73-3 thudc quyén st dung
cua ba D 1a dang quy dinh phép luat.

[2.4] Tai phién toa phuc thim, ba P thira nhan phan dat tranh chap 43,7m? trudc
day 13 ao viing ba khong c6 sir dung nén vao nim 2020 Nha thd d6 cat san lap va
1am hang rao chiém dung. Ba P véi Nguoi dai dién h0’p phap ctia Nha tho thoa thuén:
thong nhat cho Nha thd duoc quyén st dung 43 ,7m? dat nay khong phai thao do
hang rao, di doi cat san 1p nhung phai tra tién gia tri dat cho ba b.

Xét su tu nguyén thoa thuan ciia duwong su 13 phu hop phap luét va ciing nham
dam bao cho viéc str dung dét 6n dinh, thuin loi trong qua trinh thi hanh an sau nay
nén dugc cong nhan.

Tuy nhién, vé gia dat hai bén khong thong nhit, ba D yéu ciu tra theo gia
3.500. 000d/m?, Nha tho dong v tra theo gia 1.560. 000d/m?. Trong qua trinh giai
quyet vu an ¢ cap so tham cac duong sy thong nhat lay két qua dinh gia cua Hoi
dong dinh gia do Toa an thanh 1ap lam can ctr giai quyét vu an, theo do6 gia dat o 1a
1.560.000d/m?, dat trong cay lau nam la 216.000d/m?. Viéc Nha thd dong ¥ tra cho
ba D 43,7m? dét trong cdy 1au nam theo gia dat & 1.560.000d/m? 1a khong thiét hai
cho ba B nén c6 can cir chap nhan, tinh ra tién gia tri dat Nha tho tra cho ba don 1a
68.172.000d (43,7m? x 1.560.000d = 68.172.000d). Ba P yéu cau Nha tho tra theo
gia 3.500.000d/m? nhung khong c6 cin clr chimg minh nén khong c6 can ctr chap
nhan.

Tir nhitg phan tich trén, xét khang céo cia Nha tho ¢6 cin ctr chip nhan mot
phan. Quan diém ctia Nguoi bao vé quyén va loi ich hop phap cho Nha thd ¢ cin
ctr chip nhan mot phan.

[2.5] V& an phi: Do sira 4n so thAm nén sira lai phan an phi so thim cho phu,
theo d6 budc Nha tho chiu 3.408.000d, Nha tho khong phai chiu tién 4n phi phtic
tham.

Quan diém cta Vién kiém sat nhan dan tinh Vinh Long c6 can ctr chép nhan.

Vi cac lé trén,

QUYET PINH:
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Cian ctt khoan 2 Diéu 308 Bo luat T6 tung dan su.

Chép nhan mot phan khéng cdo cia Nha tho M (tén goi khac Nha tho C2, Nha
tho Cong gido thi tran C, Ho dao C, Ho dao Minh b1), stra ban an so tham so:
66/2023/DS-ST ngay 09 thang 10 nam 2023 cia Toa an nhan dan huyén Mang Thit.

Ap dung: cac didu 163, 164, 166 Bo luat Dan su 2015; cac diéu 26, 166, 170
Luat Dat dai nam 2013; Piéu 12, 26, 29 cua Nghi quyét s6 326/2016/UBTVQH 14
ngay 30/12/2016 ctia Uy ban thuong vu Qudc hoi quy dinh vé muc thu, mién, giam,
thu ndp quan 1y va st dung an phi va 1€ phi Toa an.

Tuyén xr:

1. Chap nhan mot phan yéu cau khdi kién cua ba Mai Thi D:

Cong nhan cho Nha thd M (tén khac 12 Nha tho C2, Nha thd Cong gido thi tran
C, Ho dao C, Ho dao Minh D1) duogc quyén st dung 43,7m? dat tréng cay lau nam,
chiét thira 117B (VLAP thudc thira 73-3), to ban do sb 3, Khém B, thi tran C, huyén
M, tinh Vinh Long. So do, vi1 tri thira dat gém cac moc a, b,10, 15, a theo trich do
ban d6 hién trang khu dat ciia Phong tai nguyén va Méi truong huyén M 1ap ngay
31/8/2020 (kem theo).

Budc Nha tho M (tén khéc 1a Nha thd C2, Nha thd Cong gido thi tran C, Ho
dao C, Ho dao Minh P1) tra cho ba Mai Thi D tién gia tri dat 68.172.000 dong (Sau
muoi tam triéu mot tram bay muoi hai ngan).

K& tir ngay c6 don yéu cau thi hanh an cta ngudi duge thi hanh an cho dén khi
thi hanh an xong, hang thang bén phai thi hanh an con phai chiu khoan tién 14i cta
s6 tién con phai thi hanh an theo murc 13i suat quy dinh Diéu 357 va khoan 2 Diéu
468 B0 luat Dan sy nam 2015.

2. Nha tho M (tén khac 1a Nha thd C2, Nha thd Cong gido thi trin C, Ho dao
C, Ho dao Minh D1), ba Mai Thi D c6 quyén, nghia vu lién hé co quan c6 tham
quyén diang ky bién dong dat dai theo quy dinh phap luat, trong do:

Nha tho dang ky cép gidy chimg nhan quyén sir dung 43, 7m? dat trong cay lau
nam, chiét thira 117B (VLAP thudc thira 73-3), to ban do s6 3, Khom B, thi tran C,
huyén M, tinh Vinh Long, theo trich do ban d6 hién trang khu dat ctia Phong tai
nguyén va M61 truong huyén M lap ngay 31/8/2020 gom cac méc a, b,10, 15, a.

Ba Mai Thi b dang ky cap gidy chimg nhan quyén sir dung 342,8m? dat & va
tréng cay lau nam chiét thira 117B (VLAP thudc thira 73-2 trong d6 c6 120m? dat &
va 266,5m? dat trong cay 1au nam) theo trich do ban db hién trang khu dat caa Phong
tai nguyén va Moi trudng huyén M 1ap ngay 31/8/2020 gdbm cac mbe: 10, 11, 12, 13,
14,15, 18, 10.

3. An phi dan su so tham: Budc Nha tho M (tén khéc 12 Nha tho C2, Nha tho
Cong gi4o thi trdin C, Ho dao C, Ho dao Minh P1) chiu 3.408.000 dong (Ba triéu
bdn tram 1& tdm ngan), nhung dugc trir vao sb tién tam tng 4n phi so tham da nop
14.792.000 dong theo bién lai thu tam tmg s6 0002867 ngay 03/6/2020 ctia Chi cuc


https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20th%E1%BB%9D%20Minh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20th%E1%BB%9D%20C%C3%A1i%20Nhum
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20H%E1%BB%8D%20%C4%91%E1%BA%A1o%20C%C3%A1i%20Nhum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20huy%E1%BB%87n%20Mang%20Th%C3%ADt,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20%C4%90%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20huy%E1%BB%87n%20Mang%20Th%C3%ADt,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20th%E1%BB%9D%20Minh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20th%E1%BB%9D%20C%C3%A1i%20Nhum
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20H%E1%BB%8D%20%C4%91%E1%BA%A1o%20C%C3%A1i%20Nhum
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20H%E1%BB%8D%20%C4%91%E1%BA%A1o%20C%C3%A1i%20Nhum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20huy%E1%BB%87n%20Mang%20Th%C3%ADt,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20huy%E1%BB%87n%20Mang%20Th%C3%ADt,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20huy%E1%BB%87n%20Mang%20Th%C3%ADt,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Mang%20Th%C3%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20th%E1%BB%9D%20Minh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20th%E1%BB%9D%20C%C3%A1i%20Nhum
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20H%E1%BB%8D%20%C4%91%E1%BA%A1o%20C%C3%A1i%20Nhum
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20H%E1%BB%8D%20%C4%91%E1%BA%A1o%20C%C3%A1i%20Nhum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20huy%E1%BB%87n%20Mang%20Th%C3%ADt,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20%C4%90%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20huy%E1%BB%87n%20Mang%20Th%C3%ADt,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20th%E1%BB%9D%20Minh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20th%E1%BB%9D%20C%C3%A1i%20Nhum
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20H%E1%BB%8D%20%C4%91%E1%BA%A1o%20C%C3%A1i%20Nhum
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20H%E1%BB%8D%20%C4%91%E1%BA%A1o%20C%C3%A1i%20Nhum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20huy%E1%BB%87n%20Mang%20Th%C3%ADt,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20%C4%90%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20huy%E1%BB%87n%20Mang%20Th%C3%ADt,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20huy%E1%BB%87n%20Mang%20Th%C3%ADt,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20huy%E1%BB%87n%20Mang%20Th%C3%ADt,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Mang%20Th%C3%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Mang%20Th%C3%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20%C4%90%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20huy%E1%BB%87n%20Mang%20Th%C3%ADt,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Mang%20Th%C3%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Mang%20Th%C3%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20th%E1%BB%9D%20Minh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20th%E1%BB%9D%20C%C3%A1i%20Nhum
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20H%E1%BB%8D%20%C4%91%E1%BA%A1o%20C%C3%A1i%20Nhum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1i%20Nhum,%20huy%E1%BB%87n%20Mang%20Th%C3%ADt,%20t%E1%BB%89nh%20V%C4%A9nh%20Long

Thi hanh 4n dan sy huyén Mang Thit. Nha tho M dugc hoan lai 11.384.000 dé)ng
(Mudi mot triéu ba trim tdm muoi bdn ngan).

4. An phi dan su phuc tham: Nha thd Minh D1 khong phai chiu. Hoan tra Nha
thd M tién tam Gng an phi phic thim 300.000 déng d3 ndp theo bién lai thu sb
0005404 ngay 20/10/2023 cua Chi cuc Thi hanh an dan sy huyén Mang Thit.

5. Céc phan khac ctia ban an so thim nhu: khong chip nhan yéu cau phan tb
cua Nha tho; budc 6ng H va ba H1 tra cho ba D 36m?, ba B duoc s6 hitu can nha
trén dat va tra tién gia tri can nha lai cho 6ng H va ba H1; chi phi t6 tung; hoan tra
tién tam (mg an phi so thim cho ong H va ba H1 khéng c¢6 khang, khang nghi Hoi
ddng xét xtr khong dit ra giai quyét lai, co hiéu luc phap luat ké tir ngay hét thoi han
khang céo, khang nghi.

Trudng hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an dan
su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh 4n dan su ¢ quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng
ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n dan sy
duoc stra d6i bo sung 2014; thoi hiéu thi hanh an dugc thyc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dan su duoc stra ddi bo sung 2014,

Ban an phtc thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

THANH VIEN HOI PONG XET XU THAM PHAN — CHU TOA PHIEN TOA
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