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nhan pham va uy tin bi xdm pham ”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
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- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thdm phan - Chii toa phién toa: Ong Pang Van Loc

Cdc Tham phan: Ba V6 Thi My Dung.

Ba Pham Thi Hong Ha.

- Thuw ky phién toa: Ba Nguyén Thi Xuan Tinh — Thu ky Toa 4n nhan dan
tinh Vinh Long.

- Dai dién Vtén kiém sdt nhin dan tinh Vinh Long tham gia phién toa: Ong
D06 Van Minh — Kiém sat vién.

Ngay 07 thang 9 nam 2(223 tai tru §6 Toa an nhan dan tinh Vinh Long xét xtr
cong khai vu an dan sy phuc tham thu 1y s6: 132/2023/TLPT-DS ngay 02 thang 8 nam

2023 vé viéc “Tranh chép boi thuong thiét hai vé tai san, stc khoe, danh du, nhan
pham va uy tin bi xadm pham”.

Do Ban 4n dan su so thim sd 28/2023/DS-ST ngay 01 thang 6 nim 2023 cua
Toa an nhan dan huyén Binh Tan bi khang cao.

Theo Quyét dinh dwa vu 4an ra xét xtr phiic tham sé: 156/2023/QD-PT ngay
08/8/2023, gitta cac duong su:

1. Nguyén don: Ba L& Thi Th, sinh nam 1957.
Noi ding ky thuong tra: t6 M, ap T, X4 L, huyén Binh Tan, tinh Vinh Long
Chd & hién nay: to B, khém T, thi tran Q, huyén Binh Tan, tinh Vinh Long

2. Bi don:



2.1. Ba Nguyén Thi Ngoc Ph, sinh nim 1975
2.2. Chi Trwong Lam Phwong H, sinh ndm 1995.
2.3. Anh Lé Van Ngh, sinh nam 1991.
2.4. Anh Trwong Huynh D, sinh ndm 1998.
2.5. Ong Nguyén Phiic H1, sinh nim 1970.
Cung cu tra: to B, khdm Q, thi trdn Q, huyén Binh Tén, tinh Vinh Long
3. Nguoi lam chitng:
3.1. Chi Lé Thi My H2, sinh nam 1990.
Noi cu tri: t6 L, khém Th, thi trdn Q, huyén Binh Tén, tinh Vinh Long
3.2. Ba Nguyén Thi Ch, sinh nim 1972.
Noi cu trit: to B, khom Th, thi trdn Q, huyén Binh Tén, tinh Vinh Long
Nguoi khang cao: Ba LLé Thi Th 1a nguyén don.

NOI DUNG VU AN:

Theo don khéi ki¢n, bin khai ngay 23/11/2021, don khéi ki¢n bé sung, bin
khai bo sung cing ngay 14/3/2022 va nhitng loi trinh bay tiép theo tai tda nguyén
don Nguyén Thi Th trinh bay:

Khoang 08 gi ngay 10/12/2019 ba dén quan an cta ba Nguyén Thi Ngoc Ph,
trude tiém 4o cudi Nguyén Phic H1 thudc t6 B, khém Q, thi tran Q, huyén Binh Tén,
tinh Vinh Long dé mua thirc an sang. Do trudc d6 ba Ph c6 no tién ba nén ba nhic ba
Ph “Ph & bira ndo chi em minh néi chuyén mot bira” (y ba 1a mudn gip ba Ph dé noi
vé s tién ba Ph con no ba), n6i xong ba budc ra xe dé di thi ba Ph chui ba “Pi ngua
gia tao khong noéi chuyén véi may, may qua quan tao quay tao danh may d6” va nhiéu
101 tho tuc si nhuc ba, nén ba xudng xe quay trd vao va nédi “Tao ndi gi ddu ma may
chui dit vay” ltc nay trén tay ba Ph cam cai va (dung cu nau an) danh vao dau va mat
ctia ba, con trai ctia ba Ph 1a Truong Huynh D ciing chiri ba va dan xe Novo hiéu
Yamaha bién s6 64S51.2845 ciia ba ddy xudng mé muong, 6ng Nguyén Phic H1 (anh
trai ba Ph) tir trong nha di ra dung 01 cai ghé nhya mau xanh danh vao dau cia ba, ba
dung tay trai d& thi tring tay, 6ng H1 con xtic pham danh du ctia ba (chtri ba) 1a “con
di gia bé dé”. Sau d6, dugc moi ngudi can ra nén ba di vé.

Pén khoang 09 gid, cung ngay 10/12/2019 ba dang ngdi udng ca phé tai quan
ctia ba Nguyén Thi Ch thudc t6 B, khém Th, thi tran Q, huyén Binh Tan thi Truong
Lam Phuong H (con gai ba Ph), L& Vin Ngh (con ré cua ba Ph) va Truong Huynh B
(con trai ba Ph) chay xe dén va hoi ba “Tai sao qua quan me né la”, ba tra 10i 13 “me



may thiéu tién tao, tao noi chuyén voi me may, tao khong noi chuyén véi may” ngay
lap tic H, Ngh va D x6ng toi danh ba; H cAm nén bao hiém danh vao dau va mit cia
ba, H con dung chan dap vao nguc ctia ba va dung tay kéo 4o cia ba lam nguc ba 16 ra
ngoai, Ngh va b thi dung tay va chan danh ba. Sau d6, ba dugc moi ngudi can ngan ra
thi 03 nguoi khong danh nita va lén xe ra vé, nhung trudc khi vé H con lay céi ly bang
thiy tinh ném vao nguoi ba nhung ba tranh kip. Su viéc néu trén ¢6 chi L& Thi My H2
va ba Nguyén Thi Ch chimg kién.

Hai ngay sau ba c6 dén Trung tim y té huyén Binh Tan kham duogc chuan doan
Pung dap long nguc (khai do bi danh)/ Réi loan nhip tim, khong xac dinh/ Cac viém
khép khac/ Con dau that nguc (6n dinh), ba kham xong thi vé chtr khong c6 chi dinh
phai nhap vién diéu tri.

Su viéc trén ba c¢6 1am don yéu cau Co quan canh sat diéu tra cong an huyén
Binh Tan khoi t6 dbi véi Truong Lam Phuong H, Lé Van Ngh, Truong Huynh D,
Nguyén Phic H1, Nguyén Thi Ngoc Ph va ba di giao ndp cho Co quan canh sat diéu tra
Cong an huyén Binh Tan 02 doan Video ghi hinh tai t B, khdm Q (tai nha ba Ph) va to B
khom Th va cac d6 vat khac. Thang 9/2020 Co quan canh sat diéu tra Cong an huyén
Binh Tan tién hanh thu tuc giam dinh thuwong tich cho ba tai Trung tdm phép y tinh
Vinh Long nhung sau d6 thi c6 két luan khong du yéu t6 dé khoi té vu 4n.

Ba Lé Thj Th cho ring chi Truong Lam Phuong H, anh Lé Vin Ngh, anh Truong
Huynh D, 6ng Nguyén Phic H1, ba Nguyén Thi Ngoc Ph da xam pham strc khoe; tai san;
danh du, nhan pham, uy tin va ton thuong vé tinh than cho ba, cy thé:

Ba bi thiét hai do chiéc xe Novo hiéu Yamaha bién s6 64S51.2845 bi anh b
lam hu hong cdp kién chiéu hau, hu tay ga va bé dan 4o voi tong gia tri 1a 4.000.000
déng nhung ba khong co tién stra; chi phi bdi dudng, tién thudc, tién di lai 1a
5.000.000 dong. Ban than ba 1am nghé mua ban nong san, lam 16 thu nhap binh quan
hang ngay 1a 200.000 dong, qua trinh diéu tri thwong tich ba phai nghi do d6 mat ngay
cong lao dong tir ngay 12/12/2019 dén ngay 19/3/2020 1a 97 ngay x 200.000 dong 1a
19.400.000 dong. Viéc bi danh 1am cho tinh than ba ton thuong, hoang mang lo so, bi
roi loan tién dinh, mat y chi vuon 1én trong cudc song. Ngoai ra, trudc dy ba co lam
an mua ban v6i ba Nguyén Thi Cam H4, ba Nguyén Thi B, ba Lam Thi L, ba Phuong
Thi Cam L1 va ba Cao Thi Thl, nhung ké tir ngay H, Ngh, B, H1, Ph xdm pham danh
du, nhan phém, uy tin cua ba, dung 161 1€ tho tuc, tuc tiu nham lam cho ba nhuc nha
trude nguodi khac, dé ha thép uy tin, danh dy cua ba tir d6 1am cho nhitng nguo1 dang
mua ban v4i ba hiéu 1am ba 12 nguoi x4du nén xa lanh ba, khong ban d6 riy cho ba
nita, vi viy ba mat viéc 1am, thiét hai trong viéc mua ban rat nghiém trong, anh hudng



vé mit kinh té, gia dinh gip khé khin. Do d6, ba yéu cdu Toa an nhan dan huyén
Binh Tan giai quyét:

- Budc chi Truong Lam Phuong H c6 trach nhiém boi thuong thiét hai cho ba
do danh du, nhan phém, uy tin bi xam pham la 10 thang lvong co s& voi sb tién 1a
14.900.000 dong (10 thang x 1.490.000 ddng/thang) va bdi thuong thiét hai do tinh
than bi ton hai 1a 50 thang lwong co s& véi sb tién 1a 74.500.000 dong (50 thang x
1.490.000 dong/thang), tong cong 1a 89.400.000 dong

- Budc anh Lé Vian Ngh bdi thuong thiét hai vé tinh than cho ba 13 50 thang
lwong co sé vai sd tién 1a 74.500.000 dong (50 thang x 1.490.000 dong/thang)

- Budc anh Truong Huynh P bbdi thudng ton that vé tinh than cho ba 1a 50
thang luong co s& v6i sd tién 1a 74.500.000 dong (50 thang x 1.490.000 ddng/thang)
va boi thuong thiét hai do xe bién sd 64 S51.2845 bi anh P lam hu hong phai sira
chira 1a 4.000.000 dong, tong cong 1a 78.500.000 dong;

- Budc 6ng Nguyén Vin H1 c6 trach nhiém bdi thudng thiét hai cho ba do danh
du, nhan pham, uy tin bi xAm pham 1a 10 thang lwong co s& véi so tién 1a 14.900.000
ddng (10 thang x 1.490.000 dong/thang) va bodi thudng thiét hai do tinh than bi ton hai
1a 50 thang luwong co s& véi sb tién 74.500.000 dong (50 thang x 1.490.000
d6ng/thang), tong cong 1a 89.400.000 dong;

- Budc ba Nguyén Thi Ngoc Ph c6 trach nhiém boi thudng thiét hai cho ba do
danh dy, nhan pham, uy tin bj xdm pham 1 10 thang luong co s& véi sb tién 1a
14.900.000 dong (10 thang x 1.490.000 dong/thang) va boi thuong thiét hai do tinh
than bi t6n hai 1a 50 thang luong co s& vdi s6 tién 1a 74.500.000 dong (50 thang x
1.490.000 dong/thang), tong cong 1a 89.400.000 dong;

- Budc chi Truong Lam Phuong H, anh Lé Van Ngh, anh Truong Huynh D,
ong Nguyén Phuc H1, ba Nguyén Thi Ngoc Ph boi thuong chi phi diéu tri, bdi dudng,
di lai cho ba véi sb tién 1a 5.000.000 dong va tién mat ngdy cong lao dong tir ngay
12/12/2019 dn ngay 19/3/2020 1a 97 ngay x 200.000 dong/ngdy bang 19.400.000
déng.

- Budc chi Truong Lam Phuong H, anh Lé Van Ngh, anh Truong Huynh D,
ong Nguyén Phuc H1, ba Nguyén Thi Ngoc Ph boi thudng thiét hai do bi mat viéc
mua ban ké tir ngay 20/3/2020 dén ngay 11/3/2022 14 711 ngay, mdi ngay 1a 200.000
dong véi s6 tién 1 142.200.000 dong (711 ngay x 200.000 dong/ngay) va tiép tuc tinh
dén khi két thic vu an.

- Bugc chi Truong Lam Phugong H, anh Lé Van Ngh, anh Truong Huynh D,
ong Nguyén Phiic H1, ba Nguyén Thi Ngoc Ph cong khai xin 16i ba



Tai bién ban hoa gidi ngay 14 thing 02 nim 2022 ba Nguyén Thi Ngoc Ph
trinh bay:

Ba va ba Lé Thi Th ¢ gﬁn nhau, sau thoi gian qua lai thi tré nén than thiét,
nhung sau d6 thai do ctia ba Th khong binh thuong nén ba han ché qua lai v6i ba Th
dan dén ba Th hay v co kiém chuyén v6i ba ma dinh diém 14 viéc ba Th dén gay su
tai quan an cia ba, thoi diém d6 1a khoang hon 07 gio sang ba Th chay xe dén quan
an cua gia dinh bd mua mot phan ban, lac ban xong ba Th ra ba di udng ca phé va ba
noi voi ba Th 1a khong quen biét nén khong di, lGc nay ba Th d cam bich ban ra xe,
nhung sau d6 thi quay lai ldy boc bun ném vao ti trong quan cua ba 1am ving trang
khach, ba Th con la 16n 1a ba thiéu ng ba Th va lay cuc da choi ba nhung ba tranh
dugc. Sau d6 ba va ba Th c¢6 kéo qua lai nhau, ba c6 cdm cai va quo nhung khdng
trang dau, trang mit nhu ba Th da trinh bay. Thoi diém d6, ba Th con goi dién cho
cac con ba Th qua quan cua ba dé chiri béi. Sau d6 dugc moi ngudi can ngin ra thi
moi ngudi déu bo ra vé.

Ba xac dinh ba va ba Th chi c6 dung tay giang co va chiri qua chui lai voi nhau
chtr t61 khong c6 dung va danh ba Th nhu ba Thép da néu.

Nay ba Lé Thi Th yéu cau ba c6 trach nhiém bdi thuong thiét hai cho ba Th do
danh dy, nhan pham, uy tin bi xAm pham v&i s6 tién 14.900.000 déng va bdi thuong
thiét hai vé tinh than vé6i s tién 74.500.000 dong, tong cong la 89.400.000 dong.
Pong thoi, yéu cau ba cung Truong Lam Phuong H, Lé Vin Ngh, Truong Huynh P va
6ng Nguyén Phuc H1 bdi thuong tién chi phi diéu tri, bdi dudng cho ba Lé Thi Th sd tién
5.000.000 dong va tién mét ngay cong lao dong tir ngay 12/12/2019 dén ngay 19/3/2020 1a
97 ngay x 200.000 dong = 19.400.000 dong thi ba khong dong v vi ba khong c6 dénh ba
Thép.

Tai bién bin hoa gidi ngay 14 thing 02 nim 2022 6ng Nguyén Phiic H trinh
bay:

Ong va ba Lé Thi Th 1a ban bé than thiét ciia nhau. Sy viéc gitra ba Th va Ph
lac dau ong khong biét, khéng c6 chimg kién, sau d6 Ph kéu 6ng ra thi thay ba Th
dung ngoai duong la 1a Ph thiéu ng ba Th, nén 6ng dimg ra khuyén ngan ba Th va kéu
ba Th vao nha n6i chuyén thi ba Th néi 6ng khong lién quan gi nén khong nodi chuyén
v6i 0ng, sau do cac con ciia ba Th dén chiri boi mot luc thi duge moi ngudi can ngin
ra nén moi ngudi bo vé, trong lic xay ra cy cai thi con ctia ba Ph c6 kéu cong an xa B
dén, lic cong an dén thi moi nguoi da ra vé hét.

Ong Nguyén Phic H xac dinh 1a dng khdng c6 dung ghé danh vao dau ba Th
nhu ba Th da trinh bay, dng ciing khong chiri ming, xac pham gi ba Th.



Viéc ba Lé Thi Th yéu cau dng c6 trach nhiém bdi thudng thiét hai cho ba Th
do danh du, nhan phém, uy tin bi xam pham 1a 10 thang luong co s¢& voi s6 tién
14.900.000 dong va bdi thudng thiét hai do tinh than bi tén hai 1a 50 thang luong co
so voi s tién 1a 74.500.000 dong, tong cong 1a 89.400.000 dong. Pong thoi, yéu cau
6ng cung Nguyén Thi Ngoc Ph, Truong Lam Phuong H, Lé Vin Ngh, Truong Huynh B
boi thuong tién chi phi diéu tri, bdi thudng cho ba Lé Thi Th sb tién 14 5.000.000 dong va
tién mat ngdy cong lao dong tir ngay 12/12/2019 dén ngay 19/3/2020 1a 19.400.000 ddng thi
6ng khong dong y.

Tai bién ban hoa gidi ngay 14 thang 02 nam 2022 chi Truwong Lim Phuong
H trinh bay:

Chi khéng co chimg kién sy viéc xdy ra giita ba Lé Thi Th v&i me chi 1a Nguyén
Thi Ngoc Ph. Lic chi dén thi su viéc da xong, moi nguoi da ra v&. Chi hoi thim me thi
thiy me bj trdy xudC & tay, nén chi cing chong 1a Lé Van Ngh va em chi 1a Truong
Huynh P dén gip ba Th dé hoi su viéc gi, lic gip ba Th 1a tai quan ca phé cua ba
Nguyén Thi Ch, khi gip ba Th chi héi “me con thiéu tién gi ma gip doi hoai”, ba Th n6i
me chi thiéu ng ba Th nhung ba Th khéng c6 gidy to gi, hai bén néi chuyén duoc mot vai
cAu thi xdy ra mau thuin dan dén x6 xat nhau, dung tay danh qua danh lai, thoi diém d6
chi ¢6 lay nén bao hiém choi ba Th nhung khong tring, ba Th ciing d4nh chi, sau d6 duoc
Moi ngudi can ra, trong d6 c6 ba Nguyén Thi Ch ciing vao can. Chij xac dinh anh Lé Vin
Ngh va Truong Huynh D khong c6 danh ba Th nhu ba Th da trinh bay. Gitra chi va ba
Th c6 cu cai nhau, nhung chi khong nhé dugce hai nguodi da néi gi véi nhau.

Viéc ba Lé Thi Th yéu ciu chi co trach nhiém bdi thuong thiét hai cho ba Th
do danh du, nhan phém, uy tin bi xam pham la 10 thang luong co s¢ voi s6 tién
14.900.000 dong va boi thudng thiét hai ton that tinh than 1a 50 thang luong co so,
v6i sb tién 74.500.000 dong, tong cong 1a 89.400.000 déng. Pong thdi, yéu cau chi
cuing Nguyén Thi Ngoc Ph, Lé Van Ngh, Truong Huynh P va 6ng Nguyén Phiic H1 boi
thuong tién chi phi diéu tri, bdi thudng cho ba Lé Thi Th s tién 13 5.000.000 dong va tién
mat ngdy cong lao dong tir ngay 12/12/2019 dén ngay 19/3/2020 véi sb tién 19.400.000
dong thi chi khong dong ¥ vi chi va ba Th cu cai va x0 Xat nhau chir khoéng phai chi danh ba
Th.

Tai bién bdan hoa gidi ngay 14 thang 02 nam 2022 anh Lé Vin Ngh trinh bay
trinh bay:

Khi vo anh 1a Truong Lam Phuong H nhan duogc dién thoai cia ba Nguyén Thi
Ngoc Ph (me vo anh) thi anh chd H dén nha ba Ph, luc d6 moi viéc da két thic. Sau
d6 anh ché H, D thi di xe riéng dén nha ba Th dé néi chuyén nhung di mot luc thi
thiy ba Th dang & quan ca phé ctia ba Nguyén Thi Ch, lac gip ba Th thi H va ba Th



noéi chuyén qua lai dugc vai cau thi xay ra cu cai din dén x6 xat nhau nén anh va P
cung moi nguodi xung quanh can ngan ra, chr anh va b khong c6 danh ba Th nhu ba
Th da trinh bay.

Viéc ba Lé Thi Th yéu cau anh c6 trich nhi¢m bdi thuong thi¢t hai cho ba Th
do ton hai tinh than 1a 50 thang luong co s& vé6i sb tién 74.500.000 dong, Dong thoi,
yéu cau anh cing chi Truong Lam Phuong H, bd Nguyén Thi Ngoc Ph, anh Truong
Huynh D va 6ng Nguyén Phiic H1 bdi thuong tién chi phi diéu tri, boi dudng, di lai cho ba
Lé Thi Th véi s tién 5.000.000 dong va tién mat ngay cong lao dong tir ngay 12/12/2019
dén ngay 19/3/2020 1a 19.400.000 dong thi anh khong ddng ¥ vi anh khong ¢6 gdy thiét hai
gi cho ba Th.

Ngay 10/10/2022 ba Nguyén Thi Ngoc Ph, chi Truong Lam Phuong H, anh Lé Vin
Ngh va ong Nguyén Phuc H1 c6 don dé nghi Toa an giai quyét vang mét cho dén khi vu an
két thuic bang ban an hay quyét dinh c6 hiéu luc phap luat.

Tir khi thy 1y vu an dén ngay mo phién toa so tham bi don Truong Huynh D
vang mit.

Tai phién toa nguyén don Lé Thi Th trinh bay: Dé nghi Hoi dong xét xur tién
hanh xét xir theo quy dinh. Tai phién toa hom nay ba Xin rit lai toan bd yéu cau khai
kién ddi véi bi don Truong Huynh P va khong yéu cau chi Truong Lam Phuong H, anh
Lé Van Ngh, ong Nguyén Phiic H1, ba Nguyén Thi Ngoc Ph tiép tuc bdi thuong thiét hai do
bi mét viéc mua ban ké tir ngay 12/3/2022 dén khi két thuc vu an cling nhu khong yéu cau
cac bi don H, Ngh, H1, Ph cong khai xin 16i ba. i voi cac noi dung khac ba van giir
nguyén yéu cau.

Tai ban an déan sy so tham s6 28/ 2023/DS-ST ngay 01/6/2023 caa Toa an nhan
dan huyén Binh Tan, tinh Vinh Long da xr;

Cén ctr khoan 6 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
diém b khoan 2 Diéu 227; khoan 1 Diéu 228; khoan 2 Diéu 229; khoan 2 Diéu 244,
Piéu 271, Piéu 273 cua Bo luat T6 tung dan su;

Ap dung céc Piéu 584, 586, 592 Bo luat Dan sy nam 2015;

Ap dung DPiéu 2 Luat ngudi cao tudi nam 2009;

Ap dung diém d, d khoan 1 Diéu 12, Diéu 14, khoan 4 Piéu 26 ciia Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Quéc hoi quy dinh
vé muc thu, mién, gidm, thu, ndp, quan ly, st dung an phi va 1€ phi Toa an.

1. Chap nhan mot phan yéu cau khoi kién cia nguyén don Lé Thi Th d6i véi
chi Truong Lam Phuong H vé viéc boi thudong thiét hai do danh duy, nhan pham, uy tin b
xam pham.



Budc chi Truong Lam Phuong H bodi thuong cho ba Lé Thi Th sb tién
2.980.000 ddng (hai triéu chin tram tam muoi nghin dong)

2. Khong chap nhén yéu cau khai kién ctia nguyén don Lé Thi Th vé viéc

2.1. Yéu cdu chi Truong Lam Phuong H, anh Lé Vin Ngh, ng Nguyén Phuc H1
va ba Nguyén Thi Ngoc Ph bdi thuong thiét hai do stc khoe bi xAm pham gdm chi phi
diéu tri, bdi dudng 13 5.000.000 ddng (ndm triéu dong), tién mat ngay cong lao dong
tir ngdy 12/12/2019 dén ngay 19/3/2020 1a 19.400.000 dong (muoi chin triéu bon
trdam nghin dong)

2.2. Yéu cu ong Nguyén Vian H1 va ba Nguyén Thi Ngoc Ph bdi thuong thiét hai
do danh du, nhan pham, uy tin bi xdm pham mdi nguoi 1a 14.900.000 dong (mueoi chin
triéu bon tram nghin dong) va tién boi thudng thiét hai do bi mat viéc mua ban ké tur
ngay 20/3/2020 dén ngay 11/3/2022 1a 142.200.000 dong (mdt tram bon muoi hai
triéu hai tram nghin dong)

2.3 Yéu cau chi Truong Lam Phuong H, anh Lé Van Ngh, 6ng Nguyén Phuc H1
va ba Nguyén Thi Ngoc Ph vé viéc yéu cau boi thudng tién boi dap ton that tinh than
mdi ngudi 13 74.500.000 dong (bdy muwoi bén triéu ndm tram nghin dong).

3. Pinh chi yéu cau khoi kién ctia ba Lé Thi Th vé viéc yéu cau anh Truong Huynh B
bdi thudong ton that vé tinh than cho ba Th 1a 50 thang lwong co s voi s tién 1a
74.500.000 dong (50 thang x 1.490.000 dong/thang) va boi thuong thiét hai do xe gan
may bién s6 64 S51.2845 bi anh P 1am hu hong vai s6 tién 13 4.000.000 dong, tong
cong 1a 78.500.000 ddng. Ba Lé Thi Th c¢6 quyén khdi kién lai ddi véi anh Truong
Huynh D theo quy dinh cua B luat T tung dan sy khi c6 yéu cau.

Ngoai ra 4n so tham con tuyén vé an phi so tham, vé quyén khang céo cia
duong su theo quy dinh cua phap luit.

Ngay 12/6/2023 ba Lé Thi Th c6 don khang cdo ban an so tham, yéu cau Toa
an cap phuc thAm xem xét chap nhan toan bo yéu cau khai kién ctia nguyén don.

Tai phién toa phuc thidm, ba Lé Thi Th thay doi mot phan yéu cau khang cdo.
Ba Lé Thi Th trinh bay yéu cau Hoi dong xét xir xem xét budc:

Truong Lam Phuong H da xam pham than thé, strc khoe, ton that vé tinh than
phai boi thuong 1a 50 1an thang lwong co s& do nha nudc quy dinh: 50 x 1.800.000d =
90.000.0004d (chin muoi triéu déng) va Truong Lam Phugong H da xtic pham danh duy,
uy tin, nhan pham phai bdi thudong 10 thang luong co s do nha nudc quy dinh: 10 x
1.800.000d = 18.000.000d (mudi tam triéu dong). Tong cong 1a 108.000.000d (mot
trim 1¢ tdm triéu dong).



Dbi v6i bi don Lé Van Ngh da ¢6 hanh vi xAm pham théan thé sirc khoe, ton thét
vé tinh than phai boi thudng theo quy dinh phap luat 1a 50 thang luong co s& do nha
nude quy dinh: 50 x 1.800.000d = 90.000.000d (chin muoi triéu déng).

Ddi véi bi don Nguyén Thi Ngoc Ph va bi don Nguyén Phic H1 di c6 hanh vi
xam pham than thé, strc khoe, xuc pham uy tin, danh dyg, nhan phém lam anh huong
xau vé mit tdm 1y ton that vé tinh than phai bdi thuong 10 thang luong co s& do nha
nuée quy dinh: 10 x 1.800.000d = 18.000.000d (muoi tam triéu dong).

Kiém sat vién tham gia phién tda phat biéu ¥ kién: Tham phan thy 1y vu an; Hoi
d6ng xét xir; Thu ky Toa an da thue hién dung quy dinh cta phap luat.

Nguyén don chdp hanh dung quy dinh cua phap luat. Bi don da dugc triéu tap
hop 18 dén 1an thr 2 nhung vang mat khong c6 1y do chinh dang nén Hoi dong xét xir
dua vu an ra xét xtr ving mit bj don 13 ding quy dinh ctia phap luat.

Vé ndi dung: Xét khang céo ctia ba Lé Thi Th 13 chua du can ctr dé chip nhan.
Pé nghi Hoi dong xét xir khong chap nhan don khang céo ctia bj don. Tuy nhién ban
an so tham c6 nhing thiéu so6t can khic phuc, bo sung. Do d6 dé nghi Hoi dong xét xur
ap dung khoan 2 Piéu 308 Bo luat t tung dan sy nim 2015, khong chip nhan don
khang cdo cua ba Lé Thi Th, sira ban an so thim. Ba Lé Thi Th khong phai chiu 4n
phi phtc tham.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Toa an cap so tham tuyén an ngay 01/6/2023. Ngay 12/6/2023
ba Lé Thi Thép c6 don khang c4o ban an so tham. Xét don khang cdo cua ba Lé Thi
Th con trong han luat dinh. Ba Lé Thi Th 1a nguoi cao tudi, nén dugc mién tién tam
tmg 4an phi dan sy phic thAm. Do dé khang céo hop 1&. Toa an nhan dan tinh Vinh
Long thu 1y giai quyét theo thu tuc phuc tham 1a dung quy dinh cta phap luat.

Céc bi don di duoc triéu tip hop 1& dén 1an thir 2 nhung ving mit khong 1y do,
do do6 Hoi déng xét xur dua vu an ra xét xu Véng mat bi don theo quy dinh tai biéu
296 Bo luat t6 tung dan sy nam 2015.

[2] Vé noi dung: Xét khang céo ctia ba Lé Thi Th, Hoi dong xét xr nhan thay:

[2.1] Xét khang cdo ctia ba Lé Thi Th vé viéc yéu cau budc ba Nguyén Thi Ngoc
Ph va 6ng Nguyén Phuc H1 boi thudng 10 thang luong co sé = 18.000.000d. Hoi dong
xét xir nhan thay:

Ngay 10/12/2019 ba Lé Thi Th cho rang tai quan an cta ba Ph, ba Ph dung cai
véa (dung cu niu an) danh vao dau va mat ba va ong H1 dung ghé nhya mau xanh
danh ba trang dau va tay ba, nhung ba Ph va 6ng H1 khong thira nhin. Theo 10 trinh
bay cua ba Th thi 02 ngay sau do (tc ngay 12/12/2019) ba c6 dén Trung tim y té



huyén Binh Téan kham, tai Pon thudc chuan doan ba Th bi dung dap lé)ng nguc (khai
do bi danh), r6i loan nhip tim, khong xac dinh, cic viém khép khac, Con dau thét
nguc (611 dinh) va tai ban két luan giam dinh phap y vé thuong tich s6 124/2020/TgT
ngay 01/10/2020 cua Trung tdm phap y tinh Vinh Long két luan ba Th bi chan
phuong phan mém ving nguc duoc diéu tri phuc hdi, khong dé lai di chung; dbi véi
dau, mit, cd, bung, tay chian qua 14m sang déu khong co6 thuong tich do d6 khong co
co so xac dinh ba Ph va 6ng H1 danh ba Th nhu ba Th da trinh bay.

Nguyén nhan dan dén cu cai giita ba Ph va ba Th xuét phat tir viéc ba Th cho
rﬁng ba Ph thiéu no ba Th va nhiéu 1an dén doi ng. Vu viéc ba Th cho rﬁng ba Ph
thiéu no da dugc Toa 4n nhan dan huyén Binh Tan xét xir xong bang ban 4n sb:
24/2022/DSST ngay 03/6/2022 khong chap nhan yéu cau khoi kién ctia ba Th. Ba Th
cho rang ba Ph thiéu n¢ nhung khong dua ra duoc bang ching dé ching minh. Ba Th
cho rang ba Ph va ong H1 trong luc hai bén cu cdi di c6 nhitng 10i 1& xac pham ba.
Nhan thdy, trong lic mau thuin ba Ph, 6ng H1 va ba Th déu c6 nhiing 10i n6i chua
dung chuan muc trong giao tiép, tng xtr nhung chua dén muc gay thiét hai nhu ba Th
da trinh bay. Tai phién toa phuc tham ba Lé Thi Th ¢6 mé Clip luu trong may dién
thoai ctia ba Th, ba Th cho rang ba quay tai hién truong nha ba Ph khi hai bén xay ra
cu cai véoi nhau cho Hoi déng xét xtr va vi dai dién vién kiém sat xem. Qua xem Clip
do ba Th mé Hoi dong xét xtr nhan thay Clip quay phat ra 4m thanh khong 13 rang, 10
noi trong Clip khong xac dinh dugc cia ai va Clip nay ba Th cling khong giao ndp
cho Toa an. Hon nira, ba Th khong c6 vin ban kém theo trinh bay ngudn gbc, xuit xu
cua Clip, do d6 Clip do ba Th m¢ luu trong may dién thoai khéng dugc xem 1a tai
liéu, chimg ctr theo quy dinh tai khoan 2 DPiéu 95 Bo luat to tung dan su nim 2015..
Nén viéc ba Lé Thi Th khang cdo yéu cau ba Nguyén Thi Ngoc Ph, dng Nguyén Phiic
H1 d4 c6 hanh vi xAm pham théan thé, strc khoe, xtic pham uy tin, danh dy, nhan pham
ctia ba lam anh huong xau vé mat tdm 1y t6n that vé tinh than phai boi thudng cho ba
Th 10 thang luong co so (10 x 1.800.000d) = 18.000.000d 13 khéng c6 co s& chip
nhan.

[2.2] Xét khang cdo ctia ba Lé Thi Th vé viéc: yéu cau budc anh Lé Van Ngh da
c6 hanh vi xdm pham than thé, strc khoe, ton that vé tinh than phai boi thuong 50 thang
lwong co s¢ (50x1.800.000d) = 18.000.000d. Hoi dong xét xtr nhan thay: Ba Th cho
rang tai quan ca phé cua ba Nguyén Thi Ch thudc t6 B, khdm Th, thi tran Q, huyén
Binh Tan, tinh Vinh Long thi Ngh, Hg va D cung danh ba, sy viéc nay c6 nhitng
ngudi lam chimg 13 L& Thi My H2 va Nguyén Thi Ch chung kién, nhung anh Ngh
khong thira nhan c¢6 danh ba Th. Nhitng nguoi lam chimg nhu ba H4 va ba Ch ciing
c6 101 trinh bay déu xac dinh khong biét Nghia c6 danh ba Th hay khong. Qua xem
doan ghi hinh tai t6 B, khdm Th, thi trin Q, huyén Binh Tan, tinh Vinh Long (do cong
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an huyén Binh Tdn cung cdp) thi xac dinh Ngh hoan toan khong danh ba Th nhu ba da
Th d3 trinh bay. Ngoai 16i trinh bay thi ba Th khong c6 tai liéu, chimg ctr gi dé ching
minh anh Ngh da dénh ba Th. Nén viéc ba Th yéu cau anh Ngh boi thudng ton that
tinh than do strc khoe bi xdm hai bang 50 thang luong co s¢ do nha nude quy dinh 13
chua du cin cir. Do d6 yéu cau nay ctia ba Th ciing khong ¢6 can ctr dé chap nhén.

[2.3] Xét khang cao cua ba Lé Thi Th vé viéc: yéu cau budc chi Truong Lam
Phuong H bdi thudng tn thét tinh than tinh than do sirc khoe bi xam hai bang 50 thang
lwong co s& (50 x 1.800.000d) = 90.000.000d va bodi thuong danh du, uy tin, nhan
pham cho ba Th bang 10 thang lwong co s (10 x 1.800.000d) = 18.000.000d, Toéng
cong 108.000.000d. Hoi dong xét xir nhan thay:

Khoang 09 gio, ngay 10/12/2019 ba Th dang ngdi udng ca phé tai quan cia ba
Nguyén Thi Ch thi H, Ngh va P chay xe dén va hoi ba “Tai sao qua qudn me né 1a",
ba tra 10i 1a “me may thiéu tién tao, tao ndi chuyén véi me may, tao khéng néi chuyén
véi may”, sau d6 H, Ngh va P xong t6i danh ba. H cAm noén bao hiém danh vao dau,
mat va dung chan dap vao nguc, dung tay kéo 4o ctia ba lam nguc ba 10 ra ngoai va
liy cai ly bang thuy tinh ném vao nguoi ba nhung ba tranh kip. Phia chi H chi thira
nhan c6 xay ra x0 xat voi ba Th, chi va ba Th c6 dung tay danh qua danh lai va co iy
nén bao hiém choi ba Th nhung khong tring, sau d6 duwoc moi ngudi can ra chir chi
khong c6 danh ba Th nhu ba Th da trinh bay. Céan cur cac tai liéu, ching ctr c6 trong
ho so vu 4an thi xac dinh duogc giita ba Th va chi H ¢6 xay ra x6 xat voi nhau. Sau khi
xay ra x0 xat v6i chi H thi ba Th vé nha va 02 ngdy sau mé&i dén Trung tdm y té huyén
Binh Tan dé kham, sau khi kham xong thi ra vé chir bac si khong chi dinh phai nhap
vién diéu tri.

Xét viée ba Th cho rang ba bi ton hai vé tinh than do bi chi H danh nén yéu cau
chi H phai bdi thuong 50 1an thang lwong co s& (hé sd 1.490.0004), tai cap phac tham
ba Th thay d6i hé s6 lwong co so 1én 1.800.000d. Ba Th cho biét nguyén nhan bi ton
hai vé tinh than vi cac con ba gian bo di hét vi cho rang ba c6 tién khong cho con cai
lam dn ma cho ba Ph muon dé cac con ba Ph danh, 1am nhuc, xtc pham danh duy, uy
tin, tir @6 1am cho ba bi ton thét tinh than nghiém trong khong mudn séng. Xét thay
viéc cac con ba Th bo di khong lién quan gi dén bj don H. Do d6 ba Th yéu cau chi H
boi thuong ton that tinh than do sic khoe bi xam hai bang 50 thang luong co s 1a
khéng c6 can ctr chap nhan..

Xét viéc ba Th yéu cau chi H boi thudng thiét hai vé danh du, nhan pham, uy
tin bi xam hai 1a ¢6 co s¢ dé chap nhan mét phan, vi chi H chi nghe ba Ph (me chi H)
ké lai sy viéc xay ra gitta ba Ph voi ba Th thi chi H di tim ba Thép dé cy cdi va ding
tay kéo 40 ctia ba Th 1am cho nguc ba Th 1 ra noi dong ngudi, trong khi mau thuan
giita ba Th va ba Ph khong lién quan gi dén chi H. Hanh vi nay cta chi H mic du
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chua gay thiét hai vé vat chét cho ba Th nhung xét su viéc chi H ¢6 hanh vi dung tay
kéo 4o cuia ba Th lam cho nguc ba Th 10 ra tai quan ca phé la noi ¢o nhiéu nguoi,
hanh vi cta chi H lam cho ba Th mit danh du, nhan pham, uy tin voi nguoi xung
quanh dan dén anh hudng vé mit tinh than 13 c6 co s dé chap nhan, do d6 chi H phai
bdi thudng mot khoan tién dé bu dap ton that vé tinh than cho ba Th 1a can thiét. Tuy
nhién, xét vé murc boi thuong ba Th yéu ciu 1a 10 thang lwong téi thiéu do nha nude
quy dinh 1a chua phu hop vi trong su viéc ndy xét thdy muc do tén that vé tinh than
ctia ba Th 1a khong 16n va ba Th ciing ¢c6 mot phan 16i. Do d6, Toa an cip so tham
budc chi H phai bdi thuong cho ba Th tén that tinh than do danh du, nhan pham, uy
tin bi xAm pham bang 02 thang lwong tdi thiéu theo quy dinh cta nha nude voi sd tién
2.980.000 ddng 1a phu hop. Do d6 ba Th khang cdo yéu cau chi H bdi thudng 10
thang luong co sé bang 18.000.000d 12 khong c6 can ctr chap nhan.

Tt nhan dinh phén tich trén, Hoi dong xét xir khdng chap nhan khang céo cua
ba Lé Thi Th. Giit nguyén ban an so thAm. Tuy nhién:

+ Tai phién toa so tham ba Th di rat toan bd yéu cau khoi kién ddi voi Truong
Huynh B; mét phén yeu cau khoi kién d6i véi H, Ngh, H1, Ph vé viéc tiép tuc bdi
thuong thiét hai do bi mat viéc mua ban tir 12/3/2022 dén khi két thac vu an va phai
cong khai xin 16i ba Th. Tai phan nhan dinh cta ban an (muc 3.5 trang 11) Tda 4n c6
nhan dinh van dé trén tuy nhién tai phan quyét dinh Toa an chi ra quyét dinh dinh chi
d6i v6i phan cta anh D, phan con lai khong ra quyét dinh dinh chi yéu cau cta ba Th da
rut.

+ Nguyén don khoi kién cac bi don H, Ngh, H1, Ph boi thudng thiét hai do bi
mat viéc mua ban ké tir ngay 20/3/2020 dén ngay 11/3/2022 voi s6 tién Ia
142.200.000 dong. Toa 4n cap so tham khong chap nhan yéu cau trén. Tuy nhién, tai
phan quyét dinh ctia ban an (muc 2.2 trang 12) chua tuyén day du cac bi don (chi
tuyén H1, Ph).

+ Bén canh d6 theo don khoi kién cia ba Th d6i véi bi don Nguyén Phuc H1,
nhung 6ng H1 d3 xac nhan lai 6ng 13 Nguyén Phiic H1. Do d6, can phai sira lai ong
Nguyén Vin H1 thanh Nguyén Phiic H1 tai phan quyét dinh cta ban an mdi ding
thuc té.

Do d6 can sira ban 4n dan sy so tham sb 28/2023/DS-ST ngay 01/6/2023 cia
Toda an nhan dan huyén Binh Tan phu hop cac tinh tiét.

Xét dé nghi cta kiém sat vién tham gia phién toa 1a c6 can cu.

Vé an phi phlc thim: Do stra 4n so tham, nén ba Lé Thi Th khong phai chiu an
phi dan su phuc tham.

Cac quyét dinh khac ciia ban an so thAm khéng c6 khang céo, khong bi khang
nghi c6 hiéu lyc phép luat ké tir ngay hét thoi han khang céo, khang nghi.
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Vi céc 18 trén;

QUYET PINH

Can ctr khoan 2 Piéu 308 Bo luat td tung dan sy nam 2015.

Khéng chdp nhan don khang cao cua ba Lé Thi Th. Stra ban an déan su so
tham sd 28/2023/DS-ST ngay 01/6/2023 cia Toa 4n nhan dan huyén Binh Tén,
tinh Vinh Long.

Can ctr Diéu 148 Bo luat TH tung dan sy nam 2015;
Ap dung céc Piéu 584, 586, 592 B0 luat Dan sy ndm 2015;
Ap dung Piéu 29 ciia Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua
Uy ban thuong vu Quédc héi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y, si
dung an phi va 1€ phi Toa an. Tuyén xu;

1. Chap nhan mot phan yéu cau khoi kién ctia nguyén don Lé Thi Th d6i véi
chi Truong Lam Phuong H vé viéc boi thuong thiét hai do danh du, nhan pham, uy tin b
xam pham. Buoc chi Truong Lam Phuong H boi thuong cho ba Lé Thi Th sb tién
2.980.000 déng (hai triéu chin tram tam muwoi nghin dé‘ng)

2. Khong chap nhan yéu cau khai kién ctia nguyén don Lé Thi Th vé viéc

2.1. Yéu cau chi Truong Lam Phuong H, anh Lé Van Ngh, 6ng Nguyén Phac H1
va ba Nguyén Thi Ngoc Ph boi thuong thiét hai do strc khoe bi xAm pham gdm chi phi
diéu tri, bdi dudng 13 5.000.000 ddng (ndm triéu dong), tién mat ngay cong lao dong
tir ngay 12/12/2019 dén ngay 19/3/2020 1a 19.400.000 ddng (muwoi chin triéu bon
tram nghin dong).

2.2. Yéu cau 6ng Nguyén Phic H1 va ba Nguyén Thi Ngoc Ph boi thudng thiét hai
do danh du, nhan pham, uy tin bi xdm pham mdi nguoi 1a 14.900.000 dong (mueoi chin
triéu bon tram nghin dong). Khong chap nhan yéu cau khaoi kién cua ba Th vé viée yéu
cau cac bi don Truong Lam Phuong H, anh Lé Van Ngh, 6ng Nguyén Phuc H1 va ba
Lé Thi Ngoc Ph bdi thuong thiét hai do bi mét viéc mua ban ké tir ngay 20/3/2020 dén
ngay 11/3/2022 véi sb tién 1a 142.200.000 dong.

2.3 Yéu cau chi Truong Lam Phuong H, anh Lé Vin Ngh, ong Nguyén Phic H1
va ba Nguyén Thi Ngoc Ph vé viéc yéu cau boi thudng tién boi dap ton that tinh than
mdi nguoi 1a 74.500.000 dong (bdy muoi bon triéu nam tram nghin dong).

3. Pinh chi yéu cau khoi kién ctia ba Lé Thi Th vé viéc yéu cau anh Truong Huynh B
bdi thudng ton that vé tinh than cho ba Th 1a 50 thang lwong co sé véi s6 tién 1a
74.500.000 dong (50 thang x 1.490.000 ddng/thang) va bdi thuong thiét hai do xe gin
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may bién sb 64 S51.2845 bi anh B 1am hu hong véi sb tién 1a 4.000.000 dong, téng
cong 14 78.500.000 dong. Pinh chi yéu cau khoi kién cua ba Th vé viéc yéu cau
Truong Lam Phuong H, Lé Van Ngh, Nguyén Phuc H1, Nguyén Thi Ngoc Ph tiép tuc
boi thuong thiét hai do bi méat viéc mua ban tir 12/3/2022 dén khi két thic vu an va phai
cong khai xin 18i ba Th. Ba Lé Thi Th ¢6 quyén khdi kién lai theo quy dinh cua Bo luat
T4 tung dan su khi c¢6 yéu cau.

4. V& an phi phuc tham: Ba Lé Thi Th khong phai chiu 4n phi phic tham.

Céc quyét dinh khac ctia ban an so tham khong c6 khang cao, khong bi khang
nghi c6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Truong hop Ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an dan
su thi nguoi duoc thi hanh 4n dan su, nguoi phai thi hanh 4n dan sy c¢6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh éan, tu nguyén thi hanh an hodc bi cudng
ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan su;
tho1 hi€u thi hanh dn dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan
Su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDCC tai TP Ho Chi Minh; THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Vinh Long;

- TAND huyén Binh Tén;

- Chi cuc THADS H Binh Tan;

-VKSND H Binh Tén ; (Paky)

- Cac duong su;
- Phong KTNV&THA TAND tinh Vinh Long;
- Luu t6 HCTP; hd so. PANG VAN LOC
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