TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap — Tuw do — Hanh phic

Ban an s6: 696/2023/HC-PT
Ngay: 17-8-2023

“VIV khiéu kién quyét dinh
hanh chinh ”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ba Nguyén Thi Cuc

Cdc tham phdn: Ong Lé Vin An

Ba Nguyén Thi Thity Hoa
, - Thuw ky phién toa: Ong Nguyén Van Cuong — Thu ky Toa 4n nhan dan

cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhan dén cip cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyen Khanh Toan — Kiém sat vién.

Ngay 17 thang 8 ndm 2023 tai diém cau trung tim tru s& Toa 4n nhan dan
cap cao tai Thanh phé Ho Chi Minh va diém cau thanh phan tru s& Toa 4n nhan
dan tinh Lam Pong da xét xtr phiic thim truc tuyén cong khai vu an hanh chinh
thu 1y s6: 290/2023/TLPT-HC ngay 27/4/2023 vé viéc “Khiéu kién quyét dinh
hanh chinh, hanh vi hanh chinh trong quan 1y Nha nudc vé dit dai va Quyét
dinh giai quyét khiéu nai c6 lién quan”; do ban an hanh chinh so tham s
19/2023/HC-ST ngay 16 thang 3 nam 2023 cua Toa an nhan dan tinh Lam
Pong bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr s6 2209/2023/QP-PT ngay 01 thang 8
nam 2023, gitra cac duong su:

- Nguoi khoi kién:

1. Ong Nguyén B4 H, sinh nim 1964 (c6 mit);

2. Ba Phung Thi S, sinh ndm 1964 (c6 mat);

Cung cu trt tai: Thon T, xa T, huyén L, tinh Lam Déng.
- Nguoi bi kién:

1. Giam ddc Van phong ding ky dét dai tinh L;

2. Vin phong dang ky dat dai tinh L.
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Ngueoi dai dién theo uy quyén ciia nguoi bi kién: 6ng Ta Pang C (c6 don
xin xét X vang mat)

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Chi cuc Thi hanh an dan sy huy¢n Lam Ha, tinh Lam Déng.

Nguoi dai dién hop phap: Ong Bui Van T — Pho chi cyc trudng (c6 don xin
x€t XU vang mat).

2. Anh Nguyén B4 L, sinh nim 1982; Chi Nguyén Thi N, sinh nim 1990
(vang mat)

Cung cu tra tai: Thon T, xa T, huyén L, tinh Lam Béng.

- Nguroi khang cdo: ngudi khéi kién 6ng Nguyén Ba H, ba Phung Thi S.

NOI DUNG VU AN:

* Theo don khéi kién dé ngay 12-01-2022, don khoi kign bé sung ngay 15-
02-2022 va ban ty khai cia nguoi khoi kién 6ng Nguyén Ba H, ba Phung Thi S
trinh bay:

Cubdi ndm 2020, 6ng ba c6 1am thu tuc ting cho quyén st dung dat va tai
san gan lién véi dat d6i véi ba Gidy chung nhén quyén sir dung dat s6 AL123143,

AL123144, AK818923 cho vo chdng con trai 1a Nguyén B4 L va con dau Ia
Nguyén Thi Na .

Ngay 28-01-2021, Chi nhanh vén phong dang ky dat dai huyén L ban hanh
Thong bao s6 246/TB-CNLHA vé viéc tra hd so ting cho quyén sir dung dat va
tai san gan lién véi dat cua vo chong 6ng ba (Thong bao sé 246/TB-CNLHA) voi
1y do Chi cuc thi hanh &n dan sy huyén Lam Ha da ban hanh Van ban s6 119/CV-
CCTHADS ngay 08/01/2021 vé viéc han ché giao dich lién quan dén ba Gidy
chtmg nhan quyén st dung dat néu trén.

Khong dong y v6i Thong bao sd 246/TB-CNLHA nén 6ng ba di 1am don
khiéu nai dén Vian phong dang ky dat dai tinh L.

Ngay 20-10-2021, Chi nhanh vén phong dang ky dat dai huyén L ban hanh
Thong bao s0 3205/TB-CNLHA tra 101 ong ba vé viéc Chi nhanh vin phong dang
ky dat dai huyén L chua nhan dugc thong bao cho phép giao dich lién quan dén

ba GCNQSD dat néu trén (Thong bao s6 3205/TB-CNLHA ) nén khong tién hanh
hoan thién thu tuc tang cho quyén sir dung dat theo yéu cau ctia 6ng ba.

Ngay 31-12- 2021, Van phong dang ky dat dai tinh L ban hanh Quyet dinh
s6 218/Qb- -VPDKDD vé viéc giai quyet khleu nai lan dau dbi v6i don khiéu nai
Thong bao s6 246/TB-CNLHA (Quyet dinh s6 218/Qb- VPDBKDD), c6 ndi dung:
Khong chap nhan don khiéu nai Thong bao sé 246/TB-CNLHA do Chi nhanh
Vin phong ding ky dat dai huyén L ban hanh trai phap luat.

P& nghi ong ba lién h¢ voi Chi cuc thi hanh 4n dan sy Huyén Lam Ha dé
dugc hudng dan, giai quyét lién quan dé ndi dung Thong bao s6 246 ngay 28-01-
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2021 va vin ban s 52/CVCCTHADS ngay 11-1-2021 caa Chi cyc thi hanh 4n
dan sy huyén Lam Ha.

Vi véy, 6ng ba da lam don khoi kién Quyét dinh s6 218/ QD-VPDKDD cuia
Van phong dang ky dat dai tinh L v6i cac 1y do sau:

1. Tong dién tich dat 12.583m? tai thon T, xd T, huyén L, tinh Lam Pdng
gom 3 thura dat:

- Thtra dit tha nhat: Dién tich 3.689m? thudc thira dat s6 203, t& ban d6 sb
22 xaT.
- Thira d4t thir 2: Dién tich 4.446m? thudc thira dat s6 196, to ban dd sb 22,

~

xaT.

Hai thira gTét trén cua vo chdng 6ng ba da duwoc UBND huyén L cip gidy
ching nhan quyén su dung dat vao ngay 07-11-2007.

- Thtra dat thir 3: Dién tich 4.448m? thudc thira dat s6 123, to ban do sb 22,
x& T (theo ban dd do dac s6 hda nim 2010 thudc thira dat sb 03, to ban do s6 42).
Dién tich dat ndy dugc UBND huyén L cip Gidy chimg nhin quyén st dung dat
s6 AK 818923 ngay 01-08-2007.

Ngay 31-7-2012, 6ng ba di lap hop dong ting cho toan bo dién tich dat trén
cho con trai la Nguyén Ba L va con dau 1a Nguyén Thi N tai Vin phong C2.
Nhung do khtc méc giira ong ba véi ba Pang Thi HI nén viéc ting cho tam thoi
bi dung lai. Hién nay, méu thudn giita 6ng ba véi ba Pang Thi H1 da giai quyét
xong. Tai Ban an s6 551/2020/HC-PT ngay 21-9-2020 cta TAND cap cao tai
Thanh phb H6 Chi Minh da chap nhan yéu cau ciia dng ba Vé viéc huy Quyét dinh
s6 2242/Qb-UBND ngay 14-6-2018 cua UBND huyén L vé viéc thu hoi, huy 03
gidy chimg nhin quyén st dung dat s6 AL 123143, s6 AL 123144 va sé6 AK
818923.

Vi vay, viéc Van phong ding ky dat dai tinh L - Chi nhanh L1 cin cir diém
c, Khoan 1 Diéu 188 Luét dit dai ndm 2013, Khoan 11 Diéu 7, Thong tu sd
33/2017/TT- BTNMT ngay 29-9-2017 ctaa BO T2 dé khong chap nhan don khiéu
nai cua gia dinh 6ng ba 1a ¢d tinh gay kho khin, can trd khong cho ong ba duoc
thuc hién quyén loi ctia minh, xdm pham nghiém trong dén quyén va loi ich hop
phép cua gia dinh ong ba.

Mit khac, cin ¢ vao Ban an phuc tham s6 551/2020/HCPT ngay 21 - 09 -
2020 cua Toa an nhan dan cap cao tai Thanh phd Ho chi Minh da néu tai san ké
bién dé thi hanh an trong trudong hop nay phia co quan thi hanh an dan sy huyén
L da x4c dinh 12 tai san chung ctia vo chong 6ng ba va con trai Nguyén B4 L, con
dau Nguyén Thi Na .

Quyét dinh cudng ché ké bién theo Thong bao s6 103/TB - CCTHA ngay
25-03-2016 cta chap hanh vién Chi cuc thi hanh an dan sy huyén Lam Ha da duoc
TAND cép cao tai Thanh phd Ho Chi Minh nhan dinh 1a trai véi quy dinh cta
phap luat. Cho nén viéc Chi nhanh Vin phong ding ky dat dai huyén L can cur
vao Vin ban s6 119/CV-CCTHADS ngay 08-01-2021 va Vin ban sé 52/CV-
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CCTHADS ngay 11-11-2021 cua Chi cyc thi hanh an dan sy huyén Lam Ha dé
khong thyc hién ho so tang cho quyén st dung dat cua vg chong 6ng ba la hoan
hoan trai phap luat, xam pham nghiém trong dén quyén va loi ich hop phép cua
gia dinh 6ng ba.

Do d6, 6ng ba yéu cau Toa an giai quyét:

+ Huy Quyét dinh s6 218/Qb-VPDKDD ngay 31-12-2021 cua Giam déc

Vin phong dang ky dat dai tinh L vé viéc giai quyét khiéu nai ctia 6ng Nguyén
Ba H, ba Phung Thi S.

+ Huy Thong bao sO 246/TB-CNLHA ngéy 28-01-2021 cua Chi nhanh van
phong dang ky dat dai huyén L vé viéc giai quyet ho so tdng cho cua vo chong
ong (ba) Nguyén Ba H thuong tra tai xa T, huyén L.

+ Huy Thong bao sO 3205/TB-CNLHA ngé’y 20-10-2021 cua Chi nhanh
van phong dang ky dat dai huyén L vé viéc giai quyét ho so tang cho cua vo chong
ong (ba) Nguyén Ba H thuong tra tai xa T, huyén L.

+ Bugc Van phong dang ky dat dai tinh L thuc hién tha tuc dang ky bién
dong quyén st dung dat gitra Ong Nguyen B4 H, ba Phung Thi S v6i anh Nguyen
Ba L, chi Nguyen Thi N ddi voi quyén st dung dat theo gidy ching nhan quyén
str dung dat s6 AL123143, AL123144, AK 818923.

~ *Theo van ban cua nguoi dai dién theo uy quyén ciia nguoi bi kién Gidm
doc Van phong P va Vin phong dang ky dat dai tinh L trinh bay:

_ Chi nhanh Van phong Dang ky dat dai huyén L nhén dugc ho so tang cho
quyén str dung dat va tai san gan lién voi dat gitra bén tang cho la ong (ba) Nguyen
Ba H - Phung Thi S, bén nhan tang cho la 6ng (ba) Nguyen Ba L - Nguyén Thi
Na .

Trong qua trinh tham dinh hé so, Chi nhanh huyén L1 nhan thay cac Giay
chtimg nhén s6 AL123143, AL123144, AK818923 do UBND huyén L cap cho
6ng (bd) Nguyén Ba H - Phung Thi S di bi han ché giao dich theo Van ban sd
119/CV-CCTHADS ngay 11-01-2021 cta Chi cuc Thi hanh an dan sy huyén Lam
Ha.

Ngay 28-01-2021, Chi nhanh huyén L1 da c6 Thong bao s6 246/TB -
CNLHA, tra hd so ting cho quyén sir dung dt va tai san gan lién voi dat cua éng
(ba) Nguyén B4 H - Phung Thi S.

Ngay 20-10-2021, Chi nhanh vén phong dang ky dat dai huyén L ban hanh
Thong bao s6 3205/TB-CNLHA tra 101 6ng ba vé viéc Chi nhanh vin phong dang
ky dat dai huyén L chwa nhan dugc thong bao cho phép giao dich lién quan dén

ba gidy chimg nhéan quyen sir dung dat dat néu trén nén khong tién hanh hoan
thién thu tuc ting cho quyén str dung dat theo yéu cau ctia 6ng ba.

Ngay 31-12-2021, Van phong dang ky dat dai tinh L ban hanh Quyet dinh
s6 218/QD-VPDKDD vé viéce giai quyet khiéu nai lan dau déi v6i don khiéu nai
ctia 6ng ba c6 ndi dung: Khong chap nhan don khiéu nai cua ong H, ba S ddi véi
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Thong bao s6 246/TB-CNLHA ngay 28-01-2021 ctia Chi nhanh Vin phong ding
ky dat dai huyén L.

Pé duoc giai quyét ho so ting cho quyén st dung dat cia gia dinh, dé nghi
ong ba lién h¢ véi Chi cyc thi hanh 4n dan sy huyén Lam Ha dé duoc huéng dan,
giai quyét lién quan dé noi dung Thong bao s6 246 ngay 28-01-2021 va Vin ban
s6 52/CVCCTHADS ngay 11-1-2021 ctia Chi cyc thi hanh 4n dan su huyén Lam
Ha.

* Theo van bdn ciia nguoi dai dién theo iy quyén ciia Chi cuc thi hanh dn
dan sw huyén Lam Ha trinh bay: Theo ndi dung Ban an dan sy so tham sd
39/2013/DS-ST ngay 12-8-2013 cuia Toa an nhan dan huyén Lam Ha va Ban an
dan sy phuc tham s6 139/2013/DS-PT ngay 31-12-2013 ctia Toa an nhan dan tinh
Lam Pong thi vo chong ong Nguyén Ba H, ba Phung Thi S ¢6 nghia vu thi hanh
an tra cho 6ng Hoang Nhu T1, ba Pang Thi H1 sd tién 1.368.869.736 dong, dong
thdi phai ndp khoan 4n phi 1a 53.066.000 dong.

Qua trinh t6 chire thi hanh 4n, do 6ng H, ba S khong t nguyén thi hanh an
nén Chi C1 thi hanh an c6 ban hanh cong véan so 119/CV-CCTHADS ngay 08-
01-2021 dé dam bao tai san thi hanh cac khoan nghia vu cia 6ng H, ba S.

Tai Ban an s 39/2013/DS-ST ngay 12-8-2013 cua Tda an nhan dan huyén
Lam Ha va Ban an dan su phtc tham sé 139/2013/DS-PT ngay 31-12- 2013 caa
Tda 4n nhan dan tinh Lam Pong da tuyén rd: Tiép tuc duy tri bién phap khan cp
tam thoi s6 10/2012/QD-BPKCTT ngay 10-8-2012 ctia Toa 4n nhan dan huyén
Lam Ha; theo do, Toa an dé ban hanh dé ngin chdn viéc ong H, ba S tang cho
quyén sur dung dat, tai san gan lién v6i dat dugc cap gidy ching nhan quyén st
dung s6 AL 123143 va AL 123144 nén viéc Chi cuc thi hanh an ban hanh Vin
ban s6 119/CV-CCTHADS la khong can thiét, nén don vi da ban hanh Vin ban
s6 136/CV-CCTHADS ngay 18-01-2022 vé&i ndi dung dé nghi khong ap dung
Van ban sb 119/CV-CCTHA ngay 08-01-2021.

* Nowoi cé quyén loi, nghia vu lién quan anh Nguyén Ba L trinh bay:

Vo chdng ong, ba duoc bd me 13 ong Nguyén Ba H, ba Phung Thi S ting
cho quyén su dung dat theo GCNQSDD s6 AL 123143, AL 123144, AK 818923
tu ndm 2006. Hién nay, 6ng ba van dang st dung dat. Do vay, dé nghi Toa an
chap nhan yéu cau khoi kién cua 6ng H, ba S.

Tai Bdn dn hanh chinh so tham §5 19/2023/HC-ST ngay 16 thang 3 nam
2023 cua Toa an nhan ddn tinh Lam Pong da tuyén xu nhw sau:

1. Bac toan bd yéu cau khoi kién ctia ong Nguyén Ba H, ba Phung Thi S dé
nghi Toa an:

+ Huy Quyét dinh s6 218/QD-VPPKDD ngay 31-12-2021 cua Giam doc
Van phong dang ky dat dai tinh L vé viéc giai quyét khiéu nai ciia ong Nguyén
Ba H, ba Phung Thi S.


https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20S%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1ch%20T%C3%A2n,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Nh%C6%B0%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%20C%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20S%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1ch%20T%C3%A2n,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20S%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1ch%20T%C3%A2n,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20S%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1ch%20T%C3%A2n,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

+ Huy Thong bao sO 246/TB-CNLHA ngéy 28-01-2021 cua Chi nhanh van
phong dang ky dat dai huyén L vé€ viéc giai quyet ho so tang cho cua vo chong
ong (ba) Nguyén Ba H thuong tra tai xa T, huyén L

+ Huy Thong béo s6 3205/TB-CNLHA ngay 20-10-2021 ctia Chi nhanh
van phong dang ky dat dai huyén L ve viéc giai quyét ho so tang cho cua vo chong
ong (ba) Nguyen Ba H thuong tra tai xa T, huyén L.

+ Bugc Van phong dang ky dat dai tinh L thyc hién thu tuc dang ky bién
dong quyén st dung dat gitra Ong Nguyen Ba H, ba Phung Thi S v6i anh Nguyen
Ba L, chi Nguyen Thi N ddi voi quyén sir dung dat theo gidy ching nhan quyén
sir dung dat s AL123143, AL123144, AK 818923.

Ngoai ra, Ban 4n so tham con tuyén v€ phan an phi va quyén khang céo ctia
cac duong su.

Ngay 17/3/2023, 6ng Nguyén B4 H va ba Phung Thi S 1am don khang cdo
v6i 1y do Tda an cép so tham chua xem xét, danh gia chung cir trong. hé so vu 4n
mot cach khach quan, dé nghi stra ban 4n theo hudng chap nhan yéu cau khoi kién
cua ong ba.

Tai phién toa phiic tham, 6ng Nguyén B4 H, ba Phung Thi S giit nguyén
yéu cau khang cdo, dé nghi Toa 4n xem xét stra an so tham theo hudng chap nhan
toan bo yéu cau khoi kién ctia 6ng H, ba S vi cac quyén sir dung dit bi Chi nhanh
van phong dang ky dat dai huyén L tir chdi cap nhat sang tén theo Thong bao sb
246/TB-CNLHA di dugc ong H, ba S 1am hop dong ting cho 6ng L, ba N tir nam
2012 con Ban an dén sy phic tham s 139/2013/DS-PT ngay 31/12/2013 ctia Toa
an nhan dan tinh Lam Péng duoc ban hanh sau khi 6ng ba 1am tha tuc ting cho
ong L, ba N.

* Dai dién Vien kiém sat nhdn dan cdp cao tai Thanh phé H6 Chi Minh
phdt biéu quan diém vé viéc gidi quyét vu dn:

- Vé vige chép hanh phap luat tb tung trong giai doan phuc thim: Qua trinh
tién hanh t6 tung cua cip phic tham da thuc hién dung theo quy dinh cta Luét T6
tung hanh chinh. Nguoi khoi kién chua chap hanh tét ndi qui phién toa theo quy
dinh cta Luét td tung hanh chinh nam 2015.

- V& yéu cau khang cdo ctia ong H, ba S: Pon khang céo cua 6ng H, ba S
lam trong thoi han luat dinh nén dugc xem xét theo trinh ty xét xir phuc tham.

Vé ndi dung: Ban an dan su phuc tham sb 139/2013/DS-PT ngay 31 thang
12 nam 2013 cta Toa an nhan déan tinh Lam Dong van duy tri Quyet dinh ap dung
bién phéap khan cap tam thoi; theo d6 phong toa ddi véi cac quyén sir dung dat ma
6ng H, ba S chuyén nhugng cho ong L va ba N nén Thong bao sd 246/TB-
CNLHA, 3205/TB-CNLHA va Quyét dinh giai quyét khiéu nai s6 218/QD-
VPDKDD ctia Giam ddc Van phong dang ky dat dai huyén L 1a ¢6 can ci.

Yéu cau khang cao cua 6ng H, ba S khong c6 can ctr nén dé nghi Hoi dong

xét xir khong chap nhan toan bo yéu cau khang cao; gitr nguyen ban an hanh chinh
so thim ctia Toa an nhan dan tinh Lam Pong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20S%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1ch%20T%C3%A2n,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20S%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1ch%20T%C3%A2n,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Na
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Na
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Na
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B1

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong ho so vu an dwoc tham tra tai phién
toa va can cu vao ket qud tranh tung tqi phién toa phuc tham, quan diém cua vi
dai dién Vién kiém sdat. Hoi dong xét xur nhan dinh:

[1] V& thii tuc t6 tung:

[1.1] Bon khang céo cua nguoi khoi kién ong Nguyén B4 H, ba Phung Thi
S lam trong han luat dinh va hop 1é nén dugc Hoi dong xét xtr xem xét giai quyét
theo trinh ty xét xir phuc tham.

[1.2] Tai phién toa phiic tham, ngudi dai dién cua nguoi bi kién c6 don dé
nghi giai quyét ving mat; nguoi c6 quyén loi, nghia vu lién quan Chi cyc thi hanh
an dan sy huyén Lam Ha c6 don xin vang mat; ong Nguyén B4 L, ba Nguyen Thi
N dugc triéu tap hop 18 lan thi hai nhung van vang mat nén can ctt Diéu 225 cia
Luét to tung hanh chinh, Toa an tién hanh xét x&r vu 4n theo thu tuc chung.

[2] Can ct vao don khai kién ctia nguoi khai kién, Toa an cap so tham xéc
dinh déi tuong khéi kién trong vu an 1a Thong bao s6 246/TB-CNLHA, Théng
bao s6 3205/TB-CNLHA, Quyét dinh giai quyét khiéu nai s6 218/QD-VPDKDD
va xac dinh Giam dbc van phong diang ky dat dai tinh L, Vian phong dang ky dat
dai tinh L 14 ngudi bi kién 1a dung theo quy dinh tai Diéu 3 ctia Luat td tung hanh
chinh ndm 2015; con viéc xac dinh Chi nhanh Vin phong diang ky dat dat huyén
L 14 ngudi c6 quyén loi, nghia vu lién quan trong vu 4n 1a khong dang vi Chi
nhanh Vin phong diang ky dat dat huyén L 1a co quan chiu su quan 1y, chi dao
truc tiép cua Van phong dang ky dat dai tinh L va thuc hién ché do hoach toan
phu thudc vao Vian phong ding ky dét dai tinh L nén khong phai 1a nguoi ¢ quyén
loi, nghia vu lién quan trong vu an.

[3] Xét ndi dung khang cdo ciia dng Nguyén Ba H, ba Phung Thi S:

[3.1] Can ct vao Ban an dan su phuc tham sé 139/2013/DS-PT ngay 31
thang 12 nam 2013 cua Toa an nhan dan tinh Lam Dong thi vo chong ong H, ba
S phai tra cho 6ng Hoang Nhu T1, ba Pang Thi H1 tong sb tién 1.368.869.736
ddng; trong d6 c6 tién no gbe va tién no 14i.

Tai Ban an dan sy phic tham nay con tuyén tiép tuc duy tri Quyét dinh ap
dung bién phap khan céap tam thoi s6 10/2012/Qb-BPKCTT ngéy 10-8- 2012 cua
Toa an nhan dan huyén Lam Ha dé bao dam thi hanh an; quyét dinh c6 ndi dung
nhu sau:

“1. Ap dung bién phap khan cip tam thoi quy dinh tai Piéu 114 ctia Bo luat
t6 tung dan sy cira d6i, b sung nam 2011:

- Phong toa dién tich dat 3.689m? (trong d6 gdm 400m? dat & nong thon va
3.289m? dt trong cdy 1au ndm thudc thira dat sé 203, to ban d6 s6 22 tao lac tai
thon T, xa T, huyén L, tinh Lam Pong, dat da dugc UBND huyén L, tinh Lam
Pong cap gidy chimg nhan quyen str dung dat s6 AL 123143 ngay 07 thang 11
nam 2007 mang tén ong Nguyén B4 H, ba Phung Thi S va tai san gan lién v6i dat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20S%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1ch%20T%C3%A2n,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20S%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1ch%20T%C3%A2n,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Na%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1ch%20T%C3%A2n,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Na%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1ch%20T%C3%A2n,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20S%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1ch%20T%C3%A2n,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Nh%C6%B0%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%E1%BA%A1ch%20T%C3%A2n,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20S%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1ch%20T%C3%A2n,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

- Phong toa dién tich dat 3.4496m? dét trong cdy lau nam thudc thira dat sb
196, to ban d6 s 22 toa lac tai thon T, xa T, huyén L, tinh Lam dong, dat da dugc
UBND huyén L, tinh Lam d6ng cip gidy ching nhan quyén str dung dat s6 AL
123144 ngay 07 thang 11 nam 2007 mang tén ong Nguyén B4 H, ba Phung Thi S
va tai san gan lién véi dat.”

Sau khi ban an c6 hiéu lyc phap luat, ong H, ba S khong ty nguyén thi hanh
an nén dé thyc hién cong tac thi hanh ban an Chi Cuc thi hanh an Huyén Lam Ha
d3 ban hanh Vin ban sé 119/CV-CCTHADS ngay 11-01-2021 vé viéc han ché
cac giao dich lién quan dén ba Gidy chimg nhan quyén st dung dat s AL 123143,
AL 123144, AK 818923 da cip cho 6ng Nguyén B4 H, ba Phung Thi S.

Tuy nhién, dng H, ba S lai ky Hop dong ting cho 6ng Nguyén Ba L va ba
Nguyén Thi N cac quyén str dung dat nay nén Chi nhanh vin phong dét dai huyén
L da cdn ctr Van ban s6 119/CV - CCTHADS ban hanh Thong béao s6 246/TB -
CNLHA, tra ho so ting cho quyén sir dung dat va tai san gan lién voi dat cua éng
(bd) Nguyén B4 H - Phung Thi S va ngay 20-10-2021, ban hanh Thong bao sd
3205/TB-CNLHA xac dinh viéc han ché cac giao dich lién quan dén ba gidy
chtng nhan quyén st dung dat sé AL 123143, AL 123144, AK 818923 dé tra 10i
cho 6ng H ba S nhur sau: h so ting cho quyén sir dung dat ctia vo chong dng (ba)
cho vo chong 6ng (ba) Nguyén Ba L, Nguyén Thi N chua thyc hién duogc 1a ding
theo quy dinh tai Khoan 11 Diéu 7 Théng tu s6 33/2017/TT-BTNMT ngay 29-9-
2017 ciua Bo T2 quy dinh chi tiét Nghi dinh s6 01/2017/ND-CP ngay 06-01-2017
ctia Chinh phu stra d6i, bo sung mot s6 Nghi dinh quy dinh chi tiét thi hanh Luat
dat dai va stra d6i, bo sung mot sd diéu ciia cac thong tu hudng din thi hanh Luat
dat dai quy dinh:

Diéu l1a. Tur chbi ho so dé nghi diang ky, cap Gidy ching nhan quyén sir
dung dat, quyén so hitu nha & va tai san khac gin lién véi dat;

“1. Vigc tie chéi hé so dé nghi dang ky, cap Gidy chirng nhan quyén sir dung
dat, quyén sé hitu nha & va tai san khéc gan lién véi ddat dwoc thiee hién khi c6
mot trong cdc can cir sau:

[.]

d) Khi nhdn dwoc van ban cua co quan thi hanh an ddn sy hodc Van phong
Thira phat lai yeu cau tam dimg hodc ding viéc cap Gidy chitng nhdn doi véi tai
san la quyén su dyng dat, tai san gdn lién véi dat ciia nguoi sir dung ddt, chii sé
hitu tai san gan lién véi dat la doi twong phdi thi hanh dan theo quy dinh cua phap
ludt thi hanh dn déan sw hodc vin ban théng bdo vé viéc ke bién tai san thi hanh
an; khi nhdan dugc van ban cua co quan co tham quyén giai quyet tranh chdp dat
dai vé viéc da tiép nhdn don dé nghi giai quyét tranh chdp dat dai, tai san gan
lién véi dat”.

Ngay 18 thang 01 ndm 2022, Chi Cyc Thi hanh 4n huyén Lam Ha da ban
hanh Vin ban s6 136/CV-CCTHADS véi ndi dung dé nghi khong 4p dung Van
ban s6 119/CV-CCTHA ngay 08-01-2021 ctia Chi C1 tuy nhién éng H, ba S van
biét hai Gidy chung nhan quyén sir dung dat sb AL 123143, AL 123144 da bi
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phong toa theo Quyét dinh 4p dung bién phap khan cdp tam thoi s 10/QQD-
ADBPKCTT cua Toa an nhan dan huyén Lam Ha va 6ng H, ba S cling chua thuc
hién xong nghia vu thi hanh cta minh theo Ban an dan sy phuc tham sd
139/2013/DS-PT nén viéc 6ng H, ba S ky hop dong ting cho quyén st dung dat
da bi phong toa la khong phu hop véi quy dinh tai diém ¢ Khoan 1 Piéu 188 cia
Luat dat dai nam 2013: Piéu kién thuc hién cac quyen chuyen doi, chuyen nhuong
cho thué, cho thué lai, thira ké, tang cho, thé chap quyén st dung dat; gop von
bang quyén st dung dat.

“]. Ngwoi sir dung dat dwoc thie hién cdc quyen chuyen doi, chuyen
nhu"o’ng, cho thué, cho thué lai, thira ké, tang cho, thé chdp quyén sir dung dat;
g6p von bang quyén sir dung dat khi c6 cdc diéu kién sau ddy:

b

¢) Quyén sir dung dat khéng bi ké bién dé bao dam thi hanh dn’

Ong H, ba S cho rang cac quyén sir dung déi‘t nay, ong ba da chuyén nhuong

cho ong L ba N vao ngay 31/7/2012 nhung hop dong nay chua hoan thanh va dén

cudi nam 2020, 6ng ba moi ky hop dong tang cho ong L, ba N nén y kién nay
khong dugc chap nhan.

~ [3.2] Bdi véi Quyét dinh s6 218/QD-VPDKDD ngay 31-12-2021 ctia Giam

doc Van phong dang ky dat dai tinh L: Quyét dinh nay da duoc Giam doc Van

phong dang ky dat dai tinh L ban hanh dé giai quyét khiéu nai c6 ndi dung khong

chap nhan khiéu nai ctia ong H, ba S khiéu nai Thong bao s6 246/TB- CNLHA
dung theo trinh tu thu tuc Luat khiéu nai 1a phu hop, dung phap luat.

Do viy, Toa an cap so tham khong chap nhan toan bd yéu cau khoi kién
cta ong H, ba S 1a c6 can ctr, dang phap luat.

Ong H, ba S khang cao nhung khong cung cap thém dugc ching ctr nao dé
ching minh cho yéu cau khang cao ciia minh la c6 can cir nén Hoi dong xét xir
khéng c6 co sd chap nhan yéu cau khang cio cua 6ng H, ba S.

[4] Lap ludn va dé nghi cua dai dién Vién kiém sat nhan dan cdp cao tai
phién toa la c6 cdn ctr va phu hop véi nhan dinh ctia Ho1 dong xét xr nén dugce
chap nhan.

[5] Vé an phi: do khéng dugc chap nhan yéu cau khang céo nén 6ng Nguyén
Ba H, ba Phung Thi S phai chiu an phi hanh chinh phuc tham theo quy dinh phap
luat.

Vi cac lé trén;
QUYET PINH:
Can ci Khoan 1 Diéu 241 cua Luat TH tung hanh chinh nam 2015;

Cén clr Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban
thuong vu Quoc hoi, quy dinh vé an phi I¢ phi Toa an.

Tuyén xu:
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1. Khéng chip nhan yéu cau khang céo cua ong Nguyén B4 H, ba Phiing
Thi S; gilt nguyén ban an hanh chinh so thdm s6 19/2023/HC-ST ngay 16 thang
3 ndm 3023 cua Toa &n nhan dan tinh Ldm Pong

2. V& an phi hanh chinh phiic tham: Ong Nguyen Ba H, ba Phung Thi S
mdi ngudi phai nop 300.000 ddng, duoc khau trir vao tién tam Ung an phi da nop
theo Bién lai thu tién tam Umg an phi, 1& phi tda an s6 0014245 va 0014246 ngay
27/3/2023 cta Cuc Thi hanh 4n déan sy tinh LAm Dong.

Ban 4n phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an./.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20S%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1ch%20T%C3%A2n,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20S%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%A1ch%20T%C3%A2n,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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