TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Déc 1ap - Tw do - Hanh phuc

Ban 4n s6: 102/2024/HC-PT

Ngay 01/4/2024

VIV: “Khiéu kién quyét dinh hanh
chinh trong linh vwee quan 1y ddt dai”’

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Tham phén - Chii toa phién toa: ong Pham Ngoc Thai
Cdc Thiam phdn: ong Lé Vin Thuong
ong Tran Qudc Cuong

- Thuw ky phién toa: ba Nguyén Phuong Mai - Thu ky Toa an nhan dan
cap cao tai Pa Ning.

- Dai di¢n Vién kiém sdt nhdn din cdp cao tai Da Ning tham gia phién
toa: 6ng Quach Hoa Binh - Kiém sat vién.

Ngay 01 thang 4 nam 2024, tai try so Toa an nhan dan cip cao tai Da
Néng, xét xtr phiic tham cong khai vu an hanh chinh thu ly so 365/2023/TLPT-
HC ngay 23 thang 11 nam 2023 \{e viée: “Khiéu kién quyét dinh hanh chinh
trong linh vuc quan ly nha nudc vé ddt dai” do Ban an hanh chinh so tham so
30/2023/HC-ST ngay 31/7/2023 ctia Toa an nhan dan tinh Quang Ngai bi khang
cao.

Theo Quyét dinh dua vu an ra xét xtr s6 406/2024/QDPT-HC ngay 04
thang 3 nam 2024, gitta cac duong su:

- Ngwoi khdi kién: dng Nguyén D, sinh nim 1953; dia chi: khu dan cu S,
thon T, xa D, huyén M, tinh Quang Ngai. Co6 mat.

Nguoi bao vé quyén va loi ich hop phap cho ong Nguyén D: ba Té H Thé
1a Luat su thuoc Doan Luat su thanh pho H. Noi lam viéc: Cong ty L1; dia chi:
s0 B, ngd A pho C, phuong T, quan D, thanh phd Ha Noi. C6 mat.

- Ngwoi bi kién:

1. Uy ban nhan dan huyén M, tinh Quang Ngai.

2. Chu tich UBND huyén M, tinh Quang Ngai.

Nguoi dai dién theo phdp lugt: 6ng Pham Ngoc L - Chu tich UBND
huyén M, tinh Quang Ngai. C6 don d€ nghi xét x&r vang mat.
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Dia chi: to dan phé A, thi trAn M, huyén M, tinh Quang Ngai;

- Ngwoi c6 quyén loi nghia vu lién quan:

1. Uy ban nhan dan xa D, huyén M, tinh Quang Ngai.

Nguoi dai di¢n theo phap lugt: ng Dinh Van B - Chu tich UBND xa b,
huyén M, tinh Quang Ngai. Vang mat.

Dia chi: xa b, huyén M, tinh Quang Ngai.

2. Ba Vo Thi H1, sinh nam 1958; Ving mit.

3. Chi Nguyén Thi Kim D, sinh nim 1981; Véng mat.

4. Anh Nguyén Phudc H2, sinh nam 1989; Vang mat.

5. Anh Nguyén Phudc T, sinh nam 1991; Vang mat.

Cung dia chi: khu dan cu S, thon T, xa B, huyén M, tinh Quang Ngai.

6. Chi, Nguyén Thi H3, sinh nim 1979; dia chi: ép b, xa T, huyén C, tinh
Long An. Vang mat.

7. Chi Ngu’yén‘ Thi Ngoc Dl,,sinh nam 1980; dia chi: sb nha G phuong A,
quan B, thanh pho H6 Chi Minh. Vang mat.

8. Chi Nguyér} Thi Kim N, sinh nam 1983; dia chi: thon A, xa P, thi xa b,
tinh Quang Ngai. Vang mat.

9. Chi Nguyén Thi Diém P, siph nam 1987; dia chi: khu dan cu S, thon C,
xa D, huyén M, tinh Quang Ngai. Vang mat.

- Ngwoi khdng cdo: ngudi khéi kién 6ng Nguyén D.

NOI DUNG VU AN:

Theo don khdi kign, don khéi kién bé sung, trong qud trinh tham gia té
tung va tai phién toa ngwoi khoi kién trinh bay:

Vao nam 1993, gia dinh t61 c6 09 nhan khau duoc Hop tac xi nong
nghiép (Viét tat 1a HTXNN) Thach Thang giao dat cho gia dinh t6i dé phuc vu
san xuat nong nghiép, den ngay 22/9/2014, toi dugc Uy ban nhéan dan (Vlet tat 1a
UBND) huyén M cap Gidy chimg nhan quyén st dung dat (Viét tit 1a
GCNQSDD) s0: BV333330, s cap gidy chung nhan QSD dat: CH0788, dién
tich 782m? tai thira dét s6 256, t& ban dd s6 30 do 6ng Pham Thanh T1, Chu
tich UBND huyén M ky va Gidy chtng nhin quyén st dung dit s6 BV 333331
s6 vao sdb CH.00789, cip ngay 22/9/2014 do 6ng Pham Thanh T1, Chu tich
UBND huyén ky Gidy chimg nhan; Tir d6 ¢én nay gia dinh t6i dang str dung va
canh tac.

Pén nim 2020, UBND x3 D c¢6 nhu ciu mé dudng giao thong qua nhleu
16 dat, trong do co 16 dat cua t61. Trong khi d6 cac gia dinh khac dugc nhan t1en
thu hoi dat nhu ho ong N1, ho ba N2, riéng gia dinh t61 khoéng duoc nhan tién
thu h01 dat. Blic xic quéa nén ti 1am don yéu cau cap xi va ‘huyén xem xét giai
quyet nhung thot gian tréi qua t61 cling khong nhan duoc tién hd tro; nguoc lai
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Chu tich UBND huyén 6ng Pham Ngoc L ky Quyét dinh s6 164/QD-UBND
ngay 10/9/2021 thu hoi Glay ching nhan quyén su dung dat cua t6i. Ly do thu
hoi: Cap khong dung ngudn goc su dung dat, chua dam bao quy dinh. Quyet
dinh c6 hiéu luc ké tir ngay ky. Té6i thdy Quyét dinh trén chwa thoa dang, t6i tiép
tuc khiéu nai 1an 3 vao ngay 12/8/2021 gdi 1én UBND tinh, Thanh tra tinh va
don cta t6i dugc Thanh tra tinh tra lai don va hudng dan cho t6i tai Cong vin )
596/TTT-VP, ngay 24/8/2021. Tiép theo ngay 01/10/2021 t6i c6 don khiéu nai
vé vigc Chu tich UBND huyén M ban hanh Quyét dinh 164/QD-UBND ngay
10/9/2021 thu hoi Glay ching nhan quyen st dung dét cua toi; Cha tich UBND
huyén M khong giai quyét vu viéc ma tlep tuc ban hanh Quyét dinh s 196/QDb-
UBND thu h01 Gidy chung nhan quyén sir dung dat sé BV 333331, sd vao s
CH.00789, cap ngay 22/9/2014 do 6 6ng Pham Thanh T1, Chu tich UBND  huyén
ky Gidy ching nhan; 1y do thu hdi: Cap khong dung ngudn gdc sir dung dat.

To1 :tlep tuc lgh1eu nai, dén ngay 29/ 12/2021 Chu tich UBND huyén M ban
hanh Quy¢t dinh s6 18639/QD-UBND, quyét dinh v€ viéc giai quyet khiéu nai
lan dau cua ong Nguyén D, ndi dung khong cong nhan khiu nai ctua 6ng
Nguyén D.

Ngay 24/02/2022, t6i goi don khiéu nai lan 4 1én Chi tich UBND tinh va
Thanh tra tinh Quang ngéi, ngay 03/3/2022 UBND tinh c6 Cong van s
885/UBND-NC vé viéc tham muu xu ly don khi€u nai cta cong dan va Thanh
tra tinh c6 Cong van s6 432/TTT-VP chuyén vé UBND huyén M xem x¢t giai
quyét theo Luat khiéu nai nam 2011.

Ngay 20/6/2022, UBND huyén M c¢6 Cong vin sd 682/UBND-TCD giao
nhiém vu cho Co quan UBKT-Thanh tra huyén, thoi gian hoan thanh trudc ngay
30/6/2022.

Ngay 27/6/2022, Ban D3, dbi thoai voi nhan dan xi B, dé nghi UBND
huyén xem xét va tra 1061 cho cong dan.

Ké tir 24/02/2022 dén nay t6i cling chua duogc giai quyét va chd doi.

Qua viéc két luan ciia Chu tich UBND huyén M nhu trén la chua khach
quan, gay thiét hai cho gia dinh t6i, t61 thdy qué oan {rc, qua buc xuc, nay toi
lam don khoi kién nay kinh guri 1én Toa an nhan dan tinh Quang Ngéi thu ly giai
quyét va yéu cau Toa an huy:

- Huy ndi dung cac Quyét dinh s6 164/QD-UBND ngay 10/9/2021 thu hoi

Gidy ching nhén quyen su dung dat cua ong Nguyén D. Ly do thu hoi: Cap
khong dtng ngudn gdc sir dung dat, chwa dam bao quy dinh;

- Hity Quyét dinh 5O 196/QD-UBND, ngay 25/10/2021 vé viéc thu h01
Gidy chimg nhan quyén str dung dat s6 BV 333331, sO vao s0 CH.00789, cap
ngay 22/9/2014. Ly do thu hdi: Cap khong dung ngudn gbc st dung dat.

- Huy Quyet dinh s6 18639/Qb-UBND, ngay 29/12/2021 vé giai quyét
khiéu nai lan dau cia 6ng Nguyén D ctia Chi tich UBND huyén M.
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Tai Vin bin s6 1816/UBND-KT ngay 19/12/2022, sé 414/UBND-KT
ngay 04/4/2023 va 1013/UBND-KT ngay 14/7/2023, ngwoi bi kign UBND,
Chii tich UBND huyén M trinh bay:

Thira dét s6 256, t& ban d6 sb 30, dién tich 782m’, loai dat BHK va thira
dat sb 759, to ban dd sb 28, dién tich 988m2, loai dat LUC c6 ngué)n géc la do
HTXDVNN Thach Thang cho gia dinh 6ng Nguyén Dau m tir nim 2000 dé sir
dung vao muc dich san xut néng nghiép, hién nay thudc quy dat cong ich (dat
5%) do UBND xa B quan ly theo Chi thi 09/CT-UBND ngay 19/4/2018 cua
Chu tich UBND tinh Q vé viéc ting cudng cong tac quan 1y dat cong ich va cac
loai dat nong nghiép khac do UBND x4 quan 1y st dung trén dia ban tinh Quang
Ngai.

Ong Nguyén D cho ring thira dat sb 256, to ban dd s6 30, dién tich
782m?, loai dat BHK va thira dat s6 759, t& ban d6 sb 28, dién tich 988m”’, loai
dat LUC 1a do HTXDVNN Thach Thang giao cho gia dinh 6ng st dung vao
muc dich san xudt nong nghiép sau khi thyc hién Nghi dinh 64/CP ngay
27/9/1993 cta Chinh phu. Tuy nhién, qua kiém tra ho SO, ket qua xac minh ong
Nguyén D khong c6 tai liéu, ching ¢t chimg minh vé ngudn goc dat 1a do HTX
giao cho gia dinh 6ng sir dung. HTXDVNN Thach Thang khang dinh thira dat
50 256, to ban do s6 30, loai dat BHK va thira dét s6 759, to ban do s6 28, loai
dat LUC 1a do HTX cho gia dinh 6ng Nguyén Dau m dé san xuat nong nghiép,
khong phai dat giao theo Nghi dinh 64/CP ciia Chinh phil cho gia dinh 6ng
Nguyén D.

Nam 2014, ong Nguyen D ké khai va dugc UBND huyén cap gidy ching
nhan quyén st dung dat, cy thé:

- Glay’ chimg nhin quyén st dung dat §6 BV 333330, sér vao sb
CH.00788, cap ngay 22/9/2014 cho ho 6ng Nguyen D, tai thura dat s6 256, to
ban dd s6 30 (ban d6 do v& nam 2004), dién tich 782m?, loai d4t BHK.

- Gidy chimg nhan quyén st dung dat so BV 333331, s0 vao s0
CH.00789, cap ngay 22/9/2014 cho ho 6ng Nguyen D, tai thura dat s6 759, to
ban do6 s6 28 (ban d6 do vé nam 2004), dién tich 988m2, loai dat LUC.

Tuy nhién, qua kiém tra, ra soat cho thiy viéc cap gidy chimg nhan quyén
str dung dét cho ho ong Nguyén D vao ngiy 22/9/2014 1a khong dung quy dinh,
boi vi: Thira dat s6 256, to ban d6 s6 30 va thira dat s6 759, to ban do s6 28 ¢
ngudn goc la do HTXDVNN Thach Thang cho gia dinh 6ng Nguyén Dau m dé
san xuat néng nghiép nhung khi xac 1ap ho S0 cap gidy chirng nhan quyén sir
dung dat thi UBND xi D lai xac nhan nguon goc dat 1a “Dat giao theo Nghi dinh
64/CP cua Chinh phu” la khong dung ngudn gbc st dung dat. Mac khac, ong
Nguyen D cho biét tir trudc den nay 6ng khong ké khai dang ky quyen st dung
dat nhung UBND huyén lai cdp gidy chtirng nhan quyén st dung dat cho 6ng vao
ngay 22/9/2014 la chua dam bao quy dinh phap luat. Tur nhing sai sot néu trén,
UBND xa D da de nghl UBND huyen ban hanh Quyét dinh s6 164/Qb-UBND
ngay 10/9/2021 Ve viéc thu h01 gidy chung nhan quyén st dung dat s6 BV
333330, s6 vao so CH.00788, cap ngay 22/9/2014 cho hd ong Nguyén D tai thira
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dat s6 256, to ban do6 so 30, dién tich 782m°, loai dat BHK va Quyét dinh 5O
196/QD-UBND ngay 25/10/2021 Ve viéce thu h01 Gidy chimg nhan quyén sur
dung dat s6 BV 333331, s vao s6 CH.00789, cip ngay 22/9/2014 cho ho 6ng
Nguyén D tai thira dat sé 759, t& ban d6 s6 28 (ban dd do v& nim 2004), dién
tich 988m2, loai dat LUC la ding quy dinh tai khoan 2 Diéu 106 Luat Dat dai
nam 2013.

Tuy nhién, sau khi nhan quyét dinh thu hoi glay ching nhén quyen sur
dung dat, 6ng Nguyén D khong khong dong ¥ nén khleu nai doi voi Quyet dinh
s6 164/QD-UBND ngay 10/9/2021 cia UBND huyén vé viéc thu hoi gidy chimg
nhan quyén st dung dat s6 BV 333330, sé vao s6 CH.00788, cip ngiy
22/9/2014 cho hd dng Nguyén D tai thira dat sd 256, to& ban d6 s6 30, dién tich
782m?, loai dat BHK va dugc Chua tich UBND huyén giai quyét bac khiéu nai
tai Quyét dinh s6 18639/QD-UBND ngay 29/12/2021 1a dung quy dinh ctia Lut
Khiéu nai nam 2011.

Y kién ciia UBND huyén M:

Can ctr ho so lién quan dén vu viée da giai quyét trudc ddy va theo Thong
bao sd 64/2022/TLST-HC ngay 02/12/2022 cta Toa 4n nhan dan tinh Quang
Ngii, viéc 6ng Nguyén D yéu cau Toa an nhan dan tinh giai quyét huy Quyét
dinh s6 164/QD-UBND ngay 10/9/2021; Quyét dinh s 196/QP-UBND ngay
25/10/2021 cua UBND huyén va Quyet dinh sO 18639/Qb-UBND ngay
29/12/2021 ctia Chu tich UBND huyén M vé viéc giai quyét khiéu nai lan dau
ctiia 6ng Nguyén D 1a khong co co s6.

Tai cic Vin bdn sé 1 9/BC-UBND ngay 09/02/2023, s6 146/BC-UBND
ngay 14/7/2023, ngwoi co quyén lgi nghia vu lién quan UBND xa D trinh bay:

Bao c4o vé ngudn goc sir dung dat tai thira dat s6 256, to ban do sb 30,
dién tich 782,0 m?, loai dit BHK va thua dat sb 759, to ban d6 sb 28, dién tich
988,0m?, loai d¢at LUC do HTXDVNN Thach Thang cho 6ng Nguyén Dau m dé
canh tac, san xuat, nhu sau:

- Yé ngudn gdc va qua trinh quan ly, sir dung dat tai thira dat sd 256, to
ban d6 s6 30, dién tich 7 82,0m2, loai dat BHK:

Niam 1992, 6ng Nguyén D cudi ba V& Thi HI nhap khau vé thon T, xi .
Pén nam 1993 thyc hién Nghi dinh 64/CP, Nha nudc can d6i giao dat san xuat
nong nghi¢p cho ho gia dinh ba H1 (ba H1 dung tén cha ho), trong d6 co khau
ciia 6ong Nguyén D duoc nhén dat. Thoi diém giao dét con riéng (tirc vo trude)
ctia 6ng D chua nhap khau vé thon T nén khong cé ho khau va khong duge can
d6i giao dat; xét thay ho ba Nguyén Thi H4 dong ngudi sinh sdng trong ho nén
HTXNN Thach Thang cho muon 02 thira dat cong ich dé san xuat, gdbm 01 thta
dat mau (BHK) va 01 thira dit laa (LUC). Theo s6 bo thu hién nay cia HTX D4
dang luu trit, nhu sau: DAt trong cay hang nam khac (BHK): 4,02 sao, xtr dong
R (giao theo Nghi dinh 64/CP) va 1,02 sao, xtr dong Riy (dat muon), hién nay
tai thira dat s6 256, dién tich 7 82,Om2, to ban dd s6 30 (theo ban dd do dac méi
nam 2004). Pén nam 2004, thuc hién dy an da dang héa nong nghi¢p phat trién
nong thon, do dac lai ban dd trén dia ban xa, ho ba V5 Thi H1 di ké khai va
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dugc UBND huyén M cip Gidy chimg nhan quyén st dung dat vao ngay
18/10/2005, cu thé nhu sau:

+ Thua dat s6 1218, to ban d6 sb 28, dién tich 617 Om myc dich st
dung: Dat trong laa (theo Gidy chimg nhan quyén sir dung dat 5O AD 105630, sb
vao so cap gidy chimg nhan: H.07014, do UBND huyén M cap Gidy chtng nhan
quyén st dung dat vao ngay 18/10/2005).

+ Thua dat sb 152, to ban do sé 30, dién tich 1.064, Om muc dich su
dung: Pit trong cay hang nam khac (theo Gidy chimg nhan quyen st dung dat
s0 AD 105632, s0 vao s6 cap gidy ching nhan H.07016, do UBND huyén M cap
Gidy chimg nhan quyén sir dung dat vao ngay 18/10/2005).

+ Thua dat s6 329, to ban dd s 30, dién tich 1.123,0m? muc dich st
dung: Pit trong cay hang nam khac (theo Gidy chimg nhan quyen sir dung dt
s0 AD 105633, s6 vao so cap gidy ching nhan: H.07017, do UBND huyén M
cap Gidy ching nhan quyén sir dung dat vao ngay 18/10/2005).

Sau khi giao dat cho hd ba V& Thi H1 vao nim 1993, HTXNN Thach
Thang xét thay gia dinh vo chong 6 ong Nguyén D dong nguoi sinh song trong ho
nén mai thong nhat cho hd 6ng Nguyén D muon mot thua dat cong ich dé canh
tac san xuit hoa mau, véi dién tich 1,02 sao (theo s6 bd thu cua HTX D4). Pén
nam 2013, ong Nguyen D dung tén chu ho k& khai, dang ky dé cap gidy ching
nhan quyén st dung dat véi ngudn gbc 1a dat dugc nha nude giao theo Nghi
dinh 64/CP va dugc UBND xa xac nhén, do d6 6ng Nguyén D duogc UBND
huyén M cip Gidy ching nhéan quyen sur dung dat vao ngay 22/9/2014, tai sb
phat hanh BV 333330, s6 vao sO cap glay ching nhan: CH.00788 thugc thira dat
s6 256, to ban dd sb 30, dién tich 782,0m?, v6i muc dich sir dung: Dat trdng cay
hang ndm khac.

Pén nim 2017, thuc hién chi treong don dién, d6i thira tai khu dan cu s6
26, thon T, ho ba V4 Thi HI duoc don 02 thta (thira dat sé 152, 329, to ban do
sb 30) thanh mot thura, véi téng dién tich 2066m?, dién tich con lai dugc giao la
1.873,0m, thudc 16 s 4 (dién tich nay da trir 1am dudng giao thong 103m? va
thu hoi 1am kénh nude ndi 9Om2) va duge chia dat & vi tri khéc.

Qua kiém tra, ra soat Vé nguén géc st dung dat tai thura dat s6 256, to ban
d6 s6 30, dién tich 782,0m’ hién nay bi anh huong giai phong mat bang dé thi
cong tuyén duong noi vung phuc vy san xuat nong nghi¢p xa b. UBND x4 b
phat hién trong thoi diém ké khai cip méi glay chung nhan quyen st dung dat
vao nam 2014, UBND x&@ D xac nhan ngudn goc co su nham 14n khong ding
nguon gbc str dung. Dbi chiéu voi sd bo thu cia HTX D4 va kiém tra hién trang
thuc té thi dién tich thira dat nay 1a dat cong ich cuia UBND x& dang quan ly, cho
ho 6ng Nguyén Dau m dé canh tac, san xuat va khong thudc dién can doi giao
dat theo Nghi dinh 64/CP cua Chinh phu cho h6 ong Nguyén D. Do d6, thira dat
néu trén cap gidy chung nhan quyen sir dung dét cho ho ong Nguyén D 1a khong
pht hop, khong ding véi ngudn gbc sir dung dat, trai véi quy dinh cta phap
luat.
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- Yé ngudn gbc va qua trinh quan ly, sir dung dat tai thira dat s6 759, to
ban d6 s6 28, dién tich 988,0m’, loai dat LUC:

Nam 1992, 6ng Nguyén D cudi ba V& Thi HI nhap khau vé thon T, xi .
Pén nam 1993 thuc hién Nghi dinh 64/CP, Nha nudc can ddi giao d4t san xuat
néng nghiép cho hd gia dinh ba H1 (ba H1 dtng tén chu ho), trong d6 c6 khau
ctia 6ng Nguyén D dugc nhan dat. Thoi diém giao dét con riéng (vo trudc) cua
6ng D chua nhap khau vé thén T nén khong c6 ho khau nén khong duoc can dbi
giao dét, xét thiy ho ba Nguyén Thi H4 dong ngudi sinh séng trong hd nén
HTXNN Thach Thang cho muon 02 thira dat cong ich dé san xuat, gdbm 01 thira
dat mau (BHK) va 01 thta dat laa (LUC). Theo s6 b6 thu hién nay cua HTX D4
dang luu trit, nhu sau: Pat trong lua (LUC): 1,00 sao, x&t ddng Ong G; 1,05 sao,
xtr ddng Ao P1 (giao theo Nghi dinh 64/CP); va 1,00 sao, xt dong Cat (dat
muon), hién nay tai thira dat sé 759, dién tich 988,0m2, td ban d6 sd 28 (theo
ban d6 do dac méi nam 2004).

- Pén nam 2014, ho ong Nguyén D di ké khai, ding ky cdp moi gidy
chtng nhan quyén st dung dat theo Chi thi 1474/CT-TTg cua Thu tuéng Chinh
phu, ngay 24/8/2011 vé thuc hién mot s6 nhiém vu, giai phap cip bach dé chan
chinh viéc cap glay ching nhan quyén str dung dat, quyén sO hiru nha ¢ va tai
san khac gan lién v6i dat va xay dung co s¢ dir liu dat dai. HO6 ong Nguyén D
viét don ké khai thira dat voi ngudn goc 1a dat duoc Nha nudc giao theo Nghi
dinh 64/CP va dugc UBND xa xac nhén, do d6 ong Nguyen D dugc UBND
huyén M cap gidy chimg nhén quyen sir dung dat tai gidy chung nhén quyén s
dung dat s6 BV 333331, s6 vao s6: CH.00789, cap ngay 22/9/2014, do UBND
huyén M cép. Tai thira dht sb 759, dién tich 988,0m2, to ban d6 sb 28 (theo ban
dd do dac méi nam 2004) cua bo dia chinh xa B. Muc dich st dung: Dit tréng
lta (LUC).

Qua kiém tra, ra soat vé nguén gbe st dung dat thira dat néu trén thi
UBND xi P phat hién trong thoi diém ké khai cap méi glay ching nhan quyen
sit dung dét vao nam 2014, UBND x& D xac nhan ngudn goc co su nham 14n
khong ding ngudn goc sir dung. Pdi chiéu véi s6 bo thu cia HTX D4 va kiém
tra hién trang thyc té thi dién tich thua dat nay la dat cong ich cua UBND x&
dang quan ly, cho ho ong Nguyén Dau m dé canh tac, san xut va khong thudc
dién can d6i giao dat theo Nghi dinh 64/CP cua Chinh phu cho h¢ ong Nguyén
D. Do d6, thira dat néu trén cap gidy chimg nhan quyen st dung dat cho ho ong
Nguyén D 1a khong phu hop, khong dung véi ngudn goc sir dung dat, trai voi
quy dinh cua phép luat.

- Theo quy dinh tai thoi diém chia dat theo Nghi dinh 64/CP cta Chinh
phu tai thon T: HO gia dinh ¢6 tir 04-05 nhan khéu, thi duoc chia dat nhu sau:
dat laa (LUC) duoc chia 1a 2,05 sao; dat mau (BHK) chia 1a 4,02 sao.

+Nam 1991 6ng Nguyén D, sinh nam: 1953 ¢ thon L chuyén dén ho cua
ba VO Thi H1, sinh ndm: 1958 ¢ Khu dan cu B, thon T, xa B, huyén M, tinh
Quang Ngai. Tai thoi diém nam 1992 thon T chét dé chia rudng, dat theo Nghi
dinh 64/CP cua Chinh phu, hd ba V6 Thi H1 gém ¢4 05 nhan khau, nhu sau: Ba:
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Vo6 Thi HI, ba: Nguyén Thi Ngoc D1, éng: N, ong: Nguyén Phuéc H2, ong:
Nguyen Phuoc T,

Nhu vy doi chiéu voi quy dinh trén thi hg gia dinh ba V& Thi HI dugc
giao dat dé san xuat ndng nghiép du voi dinh suat theo quy dinh tai thon T, xa
b.

- Bén ngay 08/11/1993 thi c6 04 nhan khau 1a con d¢ cua ong Nguyen D,
cu thé: ba Nguyen Thi H3, Nguyén Thi Kim D, Nguyén Thi Kim N, Nguyén Thi
Diém P déu chuyén vé ho ctia ba V& Thi H1 & khu dan cu B, thon T, xi D,
huyén M, tinh Quang Ngai. Nhu vay, tai thoi diém nam 1993 ho c6 09 nhan
khau, nhu sau: Ong: Nguyén D, ba V& Thi H1 (Chu ho), ba: Nguyen Thi Ngoc
D1, ba: Nguyén Thi H3, ba: Nguyén Thi Kim P, ba: Nguyén Thi Kim N, ba:
Nguyén Thi Diém P, 6ng: Nguyén Phuéc H2, 6ng: Nguyén Phuéc T.

- Sau mot thoi gian chia dat theo Nghi dinh 64/CP cua Chinh phii cho ho
gia dinh dé canh tac, san xuat néng nghiép. Gia dinh 6ng Nguyén D c¢6 nhu cau
dat dé san xuét nén 1am don giri cho HTX. HTXNN Thach Thang xét thiy ho
gia dinh 6ng Nguyén D d6ng nhan khau; do d6 vao nam 2000, HTX cho ho gia
dinh 6ng Nguyén Dau m tai 02 thira dt néu trén dé canh tac, san xuat. HTX chi
ghi chu trong s6 bd dé quan 1y tai vi tri dién tich thira ¢at ma HTX cho muon,
nhung khong xé4c 1ap bang vin ban.

- Sau khi UBND x4 phat hién 02 thua dat cong ich néu trén dugc UBND
huyén M cip Gidy ching nhan quyén sir dung dat cho ho 6ng Nguyén D. UBND
xd da lap thu tyc dé nghi UBND huyén thu héi 02 Gidy chimg nhan quyen su
dung dat néu trén. Vi hién nay ong Nguyén D dang khai kién vu 4n dén Toa an
tinh, do d6 UBND xa cho két qua giai quyét cia Toa an. Sau khi ¢6 ban an cia
Toa an, UBND x4 sé& to chirc cong khai va lap thu tuc hop ddéng cho thué theo
quy dinh.

Can ctr nguon gbc, qua trinh quan 1y, su dung dat va ho so lién quan dén
vu viéc da giai quyet truoc day, viéc ong Nguyen D yéu cau Toa an nhan dan
tinh Quang Ngéi giai quyét hay Quyét dinh s6 164/QD-UBND ngay 10/9/2021;
Quyet dinh s6 196/QD-UBND ngay 25/10/2021 cua UBND huyén vé viée thu
hoi Gidy chimg nhan quyén sir dung dat ciia ho ong Nguyén D va Quyet dinh s
18639/QD-UBND ngay 29/12/2021 cua Chu tich UBND huyén vé viéc giai
quyét khiéu nai lan dau cta 6ng Nguyén D 1a khong c6 co sd.

Nhitng ngwoi cé quyén lpi nghia vu lién quan ba V& Thi Hl, chi
Nguyén Thi Ngoc D1, chi Nguyén Thi H3, chi Nguyén Thi Kim B, chi Nguyén
Thi Kim N, chi Nguyen Thi Diém P, anh Nguyén Phudc H2, anh Nguyén
Phuéc T ciing cé ¥ kién: thong nhat nhu ndi dung ciia 6ng Nguyén D trinh bay.

Tai Bin dn hanh chinh so thim sé 30/2023/HC-ST ngay 31/7/2023 cua
Toa an nhan dan tinh Quang Ngdi da quyét dinh:

Cin cr vao khoan 1 Dicu 30; khoan 4 Piéu 32; khoan 1 Piéu 115; diém a
khoan 2 Dbiéu 1‘16; diém a khoan 2 Diéu 193’; Diéu 204; biéu 2Q6 Luat To tung
hanh chinh; Diéu 18, 27, 29, 30, 31 Luat khi€u nai nam 2011; Diéu 106 ctua Luat
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dat dai; khoan 4 Piéu 87 Nghi dinh sO 43/2014/ND-CP ngay 15/5/2014 cua
Chinh phu quy dinh chi tiét thi hanh mot s Diéu cua Luat Pat dai; diém c
khoan 26, Diéu 1 Nghi dinh sé 148/2020/ND-CP ngay 18/12/2020 cua Chinh
phu vé stra doi, bd sung mot $6 Nghi dinh quy dinh chi tiét thi hanh Luat Dat
dai; diém d khoan 1 Piéu 12 Nghi quyét sé 326/2016/UBTVQHI4 ngay
30/12/2016 cua [jy ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam,
thu ndp, quan ly va st dung 4n phi, I¢ phi Toa an.

Tuyén xu:
Bac toan b yéu cau khdi ki¢n cia 6ng Nguyen D ve:

- Huy quyet dinh s 164/Qb- -UBND ngay 10/9/2021 cua UBND huyén M
vé viéc thu h01 Gidy chimg nhan quyén sir dung dat s6 BV 333330, s6 vao sd
CH.00788, cap ngay 22/9/2014 cho hd ong Nguyén D.

- Huy quyet dinh s6 196/QP- -UBND ngay 25/10/2021 cua UBND huyén
M vé viéc thu ho6i Gidy chimg nhan quyén sir dung dat s6 BV 333331, s6 vao so
CH.00789, cap ngay 22/9/2014 cho ho ong Nguyén D.

- Huay quyét dinh s6 18639/Qb- -UBND ngay 29/12/2021 cua Chu tich
UBND huyén M vé viéc giai quyét khiéu nai lan dau cua Ong
Nguyén D.

Ngoai ra Ban 4n so tham con tuyén vé an phi va quyén khang cio theo
quy dinh cua phap luat.

Trong thdi han luat dinh, ngay 11/8/2023 ngudi khéi kién 1a 6ng Nguyén
D ¢6 don khang cdo va don khang c4o bd sung v6i ndi dung: khang céo toan bd
ban an so tham, dé nghi Toa an cdp phiic tham stra ban an so tham theo hudng
chap nhén toan bd yéu cau khai kién ctia ngudi khoi kién.

Tai phién toa phac tham: nguoi khoi kién 1a ong Nguyén D van giit
nguyen noi dung khang cao; dé nghi Hoi dong xét XU chap nhan khang céo, stra
ban an so thdm theo hudng chap nhéan toan b yéu cau khai kién ctia ngudi khai
kién. Pai dién Vién kiém sat nhan dan cép cao tai ba Na:lng néu quan diém giai
quyét vu an; dé nghi Hoi ddng xét xtr can cir khoan 1 Piéu 241 Luit t6 tung
hanh chinh, bac yéu cau khang céo va giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién civu cdc tai liéu, chimg cit ¢6 trong ho so vu dn, tham tra
cdc chung cu tai phién toa, can cu vao ket qua tranh tung tai phién toa va y kién
cua dai dién Viéen kiém sat tham gia phién toa, Hoi dong xét xu phuc tham nhdn
dinh nhuw sau:

Xét yéu cau khang cdo cta ngudi khai kién 1a 6ng Nguyén D thi thay:

[1] Ngay 22/8/2022, ngay 14/10/2022 va ngay 23/11/2022 6ng Nguyén D
c6 don khoi kién, don khoi kién bb sung yéu cau Toa an giai quyet hay quyet
dinh sd 164/Qb- -UBND ngay 10/9/2021 cia UBND huyén M vé viéc thu h01
Gidy chimg nhan quyén st dung dat s6 BV 333330, s6 vao s6 CH.00788, cap
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ngay 22/9/2014 cho hd dng Nguyén D; hay quyet dinh s6 196/QD-UBND ngay
25/10/2021 cua UBND huyén M Ve viéc thu h01 Gidy chimg nhan quyén st
dung dat s6 BV 333331, s6 vao s6 CH.00789, cip ngay 22/9/2014 cho ho éng
Nguyén D; huy quyet dlnh sO 18639/QD-UBND ngay 29/12/2021 cua Chu tich
UBND huyén M vé viéc giai quyét khiéu nai lan dau cua Ong Nguyen D. Cac
quyet dinh hanh chinh ndy 1am anh hudng dén quyén loi cua 6ng Nguyén D nén
1a ddi tuong khéi kién vu an hanh chinh. Can cr quy dinh tai khoan 2 Diéu 3;
khoan 1 Diéu 30, khoan 4 Dicu 32; khoan 1 Diéu 115; khoan 2 Diéu 116 Luat
T6 tung hanh chinh. Toa 4n cap so thdm tién hanh thu 1y, giai quyét vu an la
ding phép luat.

[2] Xem xét tinh hop phap cua cac quyét dinh s6 164/QD-UBND ngay
10/9/2021; Quyet dinh s0 196/QD-UBND ngay 25/10/2021 cia UBND huyén
M thay:

[2.1] Trén co s& dé nghi cia UBND xa D tai T trinh sé 180/TTr-UBND
ngay 06/7/2021, kién nghi cua Phong Tai nguyén va Méi truong huyén M tai
Bao cdo s6 87/BC-TNMT ngay 26/7/2021; UBND huyén M ban hanh Théng
bao sb 675/TB-UBND ngay 29/8/2021, Quyét dinh sé 164/QD-UBND ngay
10/9/2021ve viée thu hoi GCNQSD dat s6 phat hanh BV 333330, s0 vao so CH
00788, cap ngay 22/9/2014, thira dat s6 256, to ban d6 sd 30, xd P cua ho ong
Nguyén D va cin cu tai T trinh s6 295/TTr-UBND ngay 15/9/2021 caa UBND
xd D, T trinh s6 211/TTr-TNMT ngay 28/9/2021 ctia Phong Tai nguyén va
Moi truong huyén M, UBND huyén M ban hanh Thong bao s6 763/TB-UBND
ngay 05/10/2021, Quyet dinh s6 196/Qb- -UBND ngay 25/10/2021 vé viée thu
héi GCNQSD dat sO phat hanh BV 333331, s6 vao s6 CH 00789, cap ngay
22/9/2014, thira dat s6 759, to ban do so 28, xa P ctia ho 6ng Nguyén D.

Nhu vay, dbi v6i cac Quyét dinh s6 164/QD-UBND ngay 10/9/2021 va
Quyét dinh sb 196/QD-UBND ngay 25/10/2021 cua UBND huyén M ban hanh
néu trén 1a dang trinh tu, thi tuc, tham quyén theo quy dinh tai dlem d khoan 2
Piéu 106 Luat Pat dai nam 2013; khoan 4 Piéu 87 Nghi dinh s6 43/2014/ND-
CP ngay 15/5/2014 ciia Chinh phu quy dinh chi tiét thi hanh mot s6 Piéu cia
Luat Pat dai; diém c khoan 26, Diéu 1 Nghi dinh sé 148/2020/ND-CP ngay
18/12/2020 ciia Chinh phi vé stra doi, b sung mot so6 Nghi dinh quy dinh chi
tiét thi hanh Luat Dat dai.

[2.2] V& cin ¢t ban hanh cac Quyét dinh thu héi GCNQSD dt:

Nam 1992, 6ng Nguyén D két hon véi ba V& Thi H1 va nhap khau vao ho
ba Vo Thi H1 tai thon T, xa D; nam 1993 thuc hi¢n Nghi dinh 64/CP tai thén T,
Nha nuéc can ddi giao dat cho ho ba Vo Thi H1, trong dé c6 khau cua _ong
Nguyén D nhén dét, thoi diém can d6i giao dét, cac con riéng cia ong Nguyen D
1a Nguyén Thi H3, Nguyén Thi Kim D, Nguyén Thi Kim N, Nguyen Thi Diém
P chua nhap khau vao hd ba V& Thi H1. Sau khi chét nhan khau dé can doi giao
dat theo Ngh1 dinh 64 (dau nam 1993), ngay 08/11/1993, 6ng Nguyén D chuyen
04 con riéng cua ong gom: Nguyen Thi H3, Nguyen Thi Kim D, Nguyén Thi
Kim N, Nguyén Thi Diém P vé nhap chung khau cua ba V& Thi H1. Ciing tai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Nh%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20An%20H%E1%BB%99i%201,%20x%C3%A3%20Ph%E1%BB%95%20An,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Nh%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20An%20H%E1%BB%99i%201,%20x%C3%A3%20Ph%E1%BB%95%20An,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%2016,%20th%C3%B4n%20Ch%C3%A2u%20Me,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958

thoi diém nay Hop tac xd N4 xét thdy ho ba V& Thi H1 dong khau nén
cho muon hai thira dat cong ich d¢ san xuat, gobm 01 thira dat mau (BHK), 1,02
sao xur dong Ray va 01 thua dat lta (LUC), 1,00 sao xtir dong Cat (cac but luc
343, 354).

Nam 2004, thuc hi¢n du an da dang hoa nong thon, hd ba Vo Thi H1 ké
khai va dugc UBND huyén M cidp GCNQSD dat ddi voi 04 thira dat: Thira dat
50 152, to ban d6 s6 30; thira dét s6 329, to ban do s6 30; thira dat sb 1218, to
ban do sb 28 va thira dat sb 888, to ban d6 sd 28, cung dia chi thon T, xd D.
Ngay 09/4/2013, 6ng Nguyén D dung tén ding ky ké khai, d& nghi cép
GCNQSD dat dbi vé6i hai thira dat cong ich do HTXNN Thach Thang cho ho ba
V3 Thi HI muon dé san xuét, gém thira dat mau (BHK), di¢n tich 1,02 sao xt
Pong Ry va thua dat lta (LUC), dién tich 1,00 sao x&r Pong Cat nhung ghi
ngudn gdc dat “duoc Nha nude giao theo Nghi dinh 64/CP” (bt luc 276, 291).
Trén co s d6, ngay 22/9/2014, UBND huyén M da cip cho ho ong Nguyén D
02 GCNQSD dét: s6 phat hanh 333330, s6 vao s6 CH00788 tai thira dat 256, to
ban dd s6 30 va sd phat hanh 333331, s6 vao s6 CH00789 tai thira dat 759, to
ban db sb 28, cung dia chi thon T, xa B (but luc B, 275). Pén nam 2019, thuc
hién dy an dau tu xdy dung tuyén dudng ndi ving phuc vu san xuat nong nghiép
xa B dugc Chu tich UBND huyén M phé duyé¢t tai Quyét dinh_ s6 3778/QP-
UBND ngay 03/9/2019. Ngay 15/3/2021, 6ng Nguyén D yéu cau Trung tam
phat trién quy dat huyén M giai quyét tién boi thuong khi Nha nude thu hoi dat
Tai Bién ban lam viéc ngay 14/4/2021 (bat luc 239), gitra Trung tam phat trién
quy dat huyén M va cac thanh phan c6 lién quan, trong do co ong Nguyén D xtr
Iy vuong mac lién quan dén cac thira dat dugc cdp GCNQSD dat khong dung
nguodn goc dat.

Ngay 14/4/2021, UBND xi D di tién hanh x4c minh, kiém tra ngudn gbc
hai thira dat 256, to ban d6 sb 30 va thira dt 759, to ban d6 s6 28, cung dia chi
thon T, x4 B dugc UBND huyén M cdp GCNQSD dat cho ho ong Nguyén D.
Tai Béo cao s6 70/BC-UBND ngay 11/5/2021, s6 97/BC-UBND ngay
06/7/2021 va s6 99/BC- UBND ngay 07/7/2021 cua UBND xd D déu trinh bay:

...Qua klem tra, ra soat vé ngudn gdc su dung hai thira dat néu trén thi UBND
xd D phat hién trong thoi gian k& khai cap méi GCNQSD dat vao nam 2014,
UBND x& b xac nhén ngudn gbc 13 ¢o sy nham 14n khong dung nguon gbc st
dung. Ddi chiéu s6 bo thu cia HTX D4 va kiém tra hién trang thyc té thi dién
tich hai thira dat nay 1a dat - cong ich cia UBND x4 quan 1y, cho ho ong Nguyén
D muon canh tac, san xuat va khong thuoc dién can ddi giao theo Nghi dinh
64/CP ctia Chinh phi1 cho 6ng Nguyén D..

Trong qua trinh giai quyét vu an ong Nguyen D trinh bay: thoi diém can
d6i giao dat theo Nghi dinh 64/CP, gia dinh dng c6 tong cong 1a 09 khau, ong 1a
nguoi ¢ thén L, x3 D nhap khau vao ho ctia ba V& Thi H1 tai thon T, x3 D nén
gia dinh 6ng Vﬁn dugc giao hai thira dat néu trén va duoc cap GCNQSD dét 1a
dang quy dinh cua phap luat.

Cin cir Cong van s6 317/CV-CAX ngay 06/5/2022 ciia Cong an xa D vé
trd 161 yéu cau xac minh lién quan dén ho 6ng Nguyén D thi thay c6 thé hién:
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https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20N%C3%B4ng%20nghi%E1%BB%87p%20Th%E1%BA%A1ch%20Thang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%E1%BA%A1ch%20Thang,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20D%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%2026,%20th%C3%B4n%20Th%E1%BA%A1ch%20Thang,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20D%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%2026,%20th%C3%B4n%20Th%E1%BA%A1ch%20Thang,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%E1%BA%A1ch%20Thang,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong%20(b%C3%BAt%20l%E1%BB%A5c%20250
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20D%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%2026,%20th%C3%B4n%20Th%E1%BA%A1ch%20Thang,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20D%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%2026,%20th%C3%B4n%20Th%E1%BA%A1ch%20Thang,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%E1%BA%A1ch%20Thang,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20D%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%2026,%20th%C3%B4n%20Th%E1%BA%A1ch%20Thang,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20HTXDVNN%20Th%E1%BA%A1ch%20Thang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20D%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%2026,%20th%C3%B4n%20Th%E1%BA%A1ch%20Thang,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20D%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%2026,%20th%C3%B4n%20Th%E1%BA%A1ch%20Thang,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20D%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%2026,%20th%C3%B4n%20Th%E1%BA%A1ch%20Thang,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20D%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%2026,%20th%C3%B4n%20Th%E1%BA%A1ch%20Thang,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%C3%A2m%20H%E1%BA%A1,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%E1%BA%A1ch%20Thang,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong
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Niam 1991, ho ba V4 Thi H1 ¢6 05 khau gom: ba Vo Thi H1, 6ng Nguyen D, chi
Nguyén Th1 Ngoc D1, anh Nguyen Phuéc H2, anh Nguyén Phu’oc T. Bén ngay
08/11/1993, 6ng Nguyén D tiép tuc nhap cac khau: chi Nguyén Thi H3, Nguyén
Thi Kim B, Nguyén Thi Kim N, Nguyén Thi Diém P vao chung ho khéu cua ba
V& Thi H1. Tinh dén thoi diém thang 11/1993 ho ba V3 Thi H1 c¢6 tong cong 09
nhan khau (but luc 356). Tuy nhién, vao dau nim 1993 khi chét nhan khau dé
can d6i giao dét theo Nghi dinh 64/CP, va theo quy dinh tai thoi diém chia dat
theo Nghi dinh 64/CP cta Chinh pht, hd gia dinh c6 tir 04-05 nhan khau thi
dugc chia: Pat Lua (LUC) dugc chia 1a 2,05 sdo, dat mau (BHK) duoc chia 4,02
sa0. Dbi chiéu véi quy dinh trén, ho ba H1 cho 05 khau duogc can d6i voi dién
tich 4,02 sao tai x(r dong Ray va dat Ita 13 2,05 sdo 1a da dinh suat. Tai don ngay
27/12/1993 cua 6ng Nguyén D, 6ng néu gia dinh ong c6 09 nhén khau nhung
HTX N5 chi cip ruong 05 khau, con 04 khau khong cdp nén 6ng D yéu cau
UBND xa b giai quyét dé dam bao doi song, ciing tai don nay ngay 19/01/1994,
UBND xi D xac nhan: “Chuyén Ban chu nhiém va Hoi dong giao rugng dat ciia
HTX xem xét truong hop nhdp vé ciia 4 dita con anh Nguyen D, néu con anh
nhdp vé truéc ngay HTX da chot dién tich — nhdn khau dé cdn doi giao ruéng
thi giao du dién tich theo tiéu chuan cho anh. Néu nhdp vé sau thi xem xét con
rudng thi giao, néu thiéu thi giai quyet cho mwon 4 khdu sau d6. Pén khi lam
thu tuc trinh UB huyén duyet cdp gidy céng nhdn rudng dat lau dai giita UB va
BCN sé nghién curu sau” (but luc 59-60).

Déng thoi, theo tai lidu 1a s6 bo thu cia HTXDVNN Thach Thang, trinh
bay cia HTXDVNN Thach Thang tai Cong vin sé 01/HTX ngay 17/3/2023 (but
luc 367), xac nhan cia UBND xa B ¢6 co s& xac dinh, hd ba V6 Thi H1 duoc
HTXNN Thach T2 cho muon hai thira dat cong ich dé san xuét, st dung dén
nay, gobm 01 thira dat mau (BHK), 1,02 sao xi dong Riy va 01 thia dat lta
(LUC), 1,00 sao x{r dong Cat.

Mit khac, 6ng Nguyén D ciing khong xuét trinh duoc tai liéu, chimg cir gi
dé chimg minh vé viéc trude khi 6ng duoc UBND huyén M cip hai GCNQSD
dat tai hai thira dat 256, t& ban d6 s6 30 va thira dat 759, to ban do s6 28 vao
nam 2014, ong da ding ky ké khai trong ho so dia chinh qua céc thoi ky tai xa
va dugc HTXNN Thach Thang giao cho hg gia dinh 6ng.

Can clr vao tai liéu do cac duong sy cung cip thay thé hién: khi thuc hién
Nghi dinh 64/CP trén dia ban thon T, xa D h¢ ba Vo Thi Hl (vg ong Nguyen D)
khong duge can d6i giao thira dat 56 256, di¢n tich 782, Om?, t ban do s6 30 va
thira dat s6 759, dién tich 988,0m?, t& ban d6 s 28 (theo ban d6 do dac méi nam
2004) cua bo dia chinh xa b. Ve‘lo nam 1993, khi can ddi theo Nghi dinh 64/CP
thi dién tich con lai (bao gom hai thira dat 256, 759) sau khi can ddi giao dat cho
nhan dan, UBND x4 di dua vao quy dat cong ich dé quan 1y, gdm co thira dat sd
256, dién tich 782,0m”, t& ban d6 s6 30 va thira dat s6 759, dién tich 988,0m”, t&
ban dd sb 28 (theo ban dd do dac m&i nam 2004). Tai bién ban 1am viéc ngay
11/07/2023, cac 6ng Huynh Ngoc N3 - nguyén la xém trudng, trudng thon, ong
Pham P1 - cht nhiém, ké toan, ong Nguyén Hoang D2 - nguyén giam doc HTX
N5 qua céc thoi ky déu xac dinh: hai thira dat sb 256, 759 1a dat khong can ddi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20Nh%C3%A2n
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https://trolyao.toaan.gov.vn/l%20link/o%20HTXNN%20Th%E1%BA%A1ch%20Thang

giao theo Nghj dinh 64/CP cho h¢ ba V5 Thi H1 (vo 6ng Nguyén D), HTXNN
Thach Thang cho h¢ ba Vo Thi HI (vg 6ng Nguyén D) muon 02 thira dat néu
trén dé san xuat va hi¢n nay hd 6ng Nguyén D bo hoang dat khong sur dung.

[2.3] Vi nhiing Vén dé trén c6 du cin ctr xac dinh hai Gidy ching nhan
quyén st dung dit trén cip cho ho ong Nguyen D khéng dang ngudn goc dat
nén UBND huyén M ban hanh Quyét dinh s6 164/Qb-UBND ngay 10/9/2021
thu hoi Gidy ching nhan quyén sir dung dat da cip cho ho 6ng Nguyén D tai
thira dat 256, to ban dd s6 30, x3 P va Quyét dinh s6 196/QD-UBND ngay
25/10/2021 thu hdi Gidy chimg nhan quyén sir dung dat da cip cho ho ong
Nguyén D, tai thira dat 759, t& ban do s6 28, xd D, huyén M la ding quy dinh
cua phép luat.

[3] Pbi v6i yéu cau huy Quyét dinh sO 18639/Qb-UBND ngay
29/12/2021 cta Chu tich UBND huyén M vé viéc giai quyét khiéu nai 1an dau
ctia 6ng Nguyén D thi thay:

Ngay 01/10/2021, 6ng Nguyén D c¢6 don khiéu nai d6i véi Quyét dinh sO
164/QD-UBND vé viéc thu hdi Gidy ching nhan quyén st dung dat da cp cho
ho ong Nguyen D, tai thua dat 256, to ban do sb 30, xa D. Sau khi thu 1y, x4c
minh va tién hanh t6 chirc d6i thoai voi nguoi kh1eu nai nhung khong thanh,
Chu tich UBND huyén M ban hanh Quyet dinh s 18639/Qb-UBND ngay
29/12/2021 vé viée giai quyét khiéu nai 1an dau ciia 6ng Nguyén D 14 dung trinh
tu, thil tuc va tham quyén dugc quy dinh tai cac Dicu 18, 27, 28, 29, 30 va Dleu
31 Luét Khiéu nai nam 2011; cac Diéu 7, 10, 12, 18, 21 va Diéu 22 Thong tu sO
07/2013/TT-TTCP ngay 31/ 10/2013 cua Thanh tra Chinh phi quy dinh quy
trinh giai quyét khiéu nai hanh chinh; Piéu 1 Thong tu s6 02/2016/TT-TTCP
ngay 20/10/2016 ctia Thanh tra Chinh phu stra d6i, bo sung mot sd diéu cia
Thong tu s6 07/2013/TT-TTCP ngay 31/10/2013.

Nhu nhan dinh & phan trén, thira dat s6 256, to ban do s6 30 (td ban do
do vé nam 2004) cua xa b, dién tich 782m?” loai ¢4t BHK do HTXDVNN Thach
Thang cho gia dinh Ong Nguyén Dau m dé san xuét nong nghiép, thudc quy dat
cong ich (dat 5%) do UBND x& D quan ly. Ngay 22/9/2014, ho ong Nguyén D
dugc UBND huyén M cap GCNQSD dat ddi véi thira dat s6 256 1a khong dung
ngudn goc st dung dat nén ngay 10/9/2021, UBND huyén M dé ban hanh Quyet
dinh s6 164/QD-UBND vé viéc thu hdi Glay ching nhan quyén st dung dat da
cap cho ho 6ng Nguyén D, tai thira dat 256, to ban d6 sb 30, xd D 1a ¢6 can cu,
dung quy dinh ctia phap luat. Do d6, Chi tich UBND huyén M ban hanh Quyét
dinh s 18639/QD-UBND ngay 29/12/2021 khong cong nhan ndi dung khiéu
nai lan dau cua ong Nguyén D 1 dung phap luat. Ong Nguyen D yéu cau huy
Quyét dinh s6 18639/QD-UBND trén I khong c6 cin cir chap nhan.

[4] T nhitng nhan dinh trén, xét thay, Ban an so tham di toan bo yéu cau
khéi kién cua éng Nguyén D 13 ding phap luét. Tai phién phuc tham, ong
Nguyén D khang cao nhung khong cung cap duogc thém tai liéu, chimg ctir mai
nao khac dé chung minh cho yéu cau khang cao cua minh nén khong c6 can ctr
chap nhan; do d6 Hoi dong xét xir chap nhan quan diém dé nghi cua dai dién
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Vién Kiém sat nhan dan cap cao tai Pa Nang bac khang cdo, gilt nguyén ban an
so tham.

[5] Do nguoi khang céo bi bac khang cao nén nguoi khoi kién 1a ong
Nguyen D phai chiu an phi theo quy dinh cua phap luat. Hoi ddng xét xur xet
thiy ong Nguyén D 1a ngudi cao tudi va cd don xin mién an phi nén duoc mién
an phi.

[6] Cac quyét dinh khac cua ban an so thim khéng c6 khang céo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 Piéu 241 Luat t6 tung Hanh chinh nam 2015;

1. Bac khang cao cua nguoi khoi kién 6ng Nguyén D, gitt nguyén quyét
dinh ctia Ban an hanh chinh so tham s6 30/2023/HC-ST ngay 31/7/2023 cta Toa
an nhan dan tinh Quang Ngai.

o2 Vé an phi phuc tham: Ap dung Piéu 2 Ludt nguoi cao tudi nam 2009;
diém d khoan 1 Di€u 12, khoan 6 Diéu 15 Nghi quyt s6 326/2016/UBTVQH14
ngay 30 thdng 12 nam 2016 cia Uy ban Thuong vu Quoc hdi quy dinh vé an
phi, I¢ phi Toa an.

Mién ndp tién an phi hanh chinh phtic thim cho 6ng Nguyén D.

3. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
-TAND toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngai;

- Cuc THADS tinh Quang Ngai; (ba ky)

- Nhitng nguoi tham gia to tung;
- Luu HSVA, PHCTP, LT.

Pham Ngoc Thai
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