TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA AN NHON Poc lap — Tw do — Hanh phuc
TINH BINH PINH

Ban an s6: 250/2022/HNGD-ST
Ngay: 13-6-2022

Vé viéc “Ly hon, tranh chép nuoi con,
chia tai san chung”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA AN NHON

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phdn-Chii toa phién toa: Ong Phan Cong Giao

Cdc Hoi tham nhén dan: 1. Ong V6 Thanh Liém

2. Ba Truong Thi Hiép

- Thw ky phién toa: Ba Tran Thi Nguyét Hong — Thu ky Toa 4n nhan dan thi xa
An Nhon

- DPai dién Vién Kiém sdt nhin din thi xa An Nhon tham gia phién toa: Ba
Nguyén Pong Viét - Kiém sat vién.

Ngay 13 thang 6 nam 2022, tai Tru s& Toa an nhan dan thi xa An Nhon xét
xtr so thAm cong khai vu an hon nhan va gia dinh thy 1y sé: 222/2022/TLST — HNGD
ngay 13 thang 4 nam 2022 vé viéc “Ly hon, tranh chap nuéi con, chia tai san chung”.

Theo Quyét dinh dua vu an ra xét xir so: 1158/2022/QDXX-HNGD ngay 30
thang 5 nam 2022, gitra cac duong su:

- Nguyén don: Chi Truong Thi Thanh T, sinh nam 2000; Pia chi: 74/6/2 D,
phuong D, thi xa A, tinh Binh Dinh, c6 mat.

- Bi domn: Anh Nguyén Chi N, sinh nim 1995; Dia chi: 27/8 B, phuong D, thi xa
A, tinh Binh DPinh, c6 mat.

NOI DUNG VU AN:

- Theo don khdi kién, bdn tw khai va qud trinh tham gia t6 tung, nguyén don chi
Trwong Thi Thanh T trinh bay: Chi va anh Nguyén Chi N ty nguyén két hon, dang ky
két hon tai Uy ban nhan dan phuong B ngay 12/3/2019. Sau khi cudi, vo chong song
cung cha me chong & 27/8 B, phudng D, thi xd A, tinh Binh Dinh. Pau nim 2020, vo
chong bét dau phat sinh mau thuin, nguyén nhan do anh Nguyén Chi N khéng quan tam
vo con, khong lo lam an, co bac gay ng nan, nhiéu 1an xuc pham, danh dap chi. Vo
chdng khong séng chung tir dau thang 2/2021 dén nay. Chi xac dinh khéng con tinh cam
v6i anh Nguyén Chi N nén yéu cau ly hon.



Vé con chung: C6 01 con tén Nguyén Ha M, sinh ngay 02/8/2019, hién dang song
v6i chi. Chi yéu cau duogc nudi con, anh N ¢o nghia vu cép dudng nudi con mdi thang
2.000.000d

Tai san chung: S6 tién tiét kiém 132.000.000d chi d3 chi phi hét dé nudi con.

- Theo ban tw khai va qud trinh tham gia t6 tung bi don anh Nguyén Chi N trinh
bay: Thong nhat nhu 10i trinh bay cta chi Truong Thi Thanh T vé thoi gian, didu kién
két hon. Sau khi cudi, vo chéng thuong qua lai séng 0 nha cha me anh va cha me vo,
thoi gian séng & nha cha me vo nhiéu hon. Thoi gian dau vo chong séng hanh phuc, dén
nam 2020 thi bat dau phat sinh mau thuin. Nguyén nhan do anh hudéng dich bénh nén
cong viée ctia anh bap bénh, thu nhap khéng n dinh, tir d6 vo khong ton trong, thudng
xuyén kinh cii. Gia dinh hai bén d4 hoa giai cho vo chong nhung ca hai van khong hoa
hop. Vo chdng khong séng chung tir thang 3/2021 dén nay. Anh mong muébn vo chong
tiép tuc chung séng véi nhau nhung chi Truong Thi Thanh T khong dong y. Néu chi
Truong Thi Thanh T cwong quyét ly hon thi anh ciing ddng y vi mot minh anh khéng
thé niu kéo tinh cam vo chong.

Vé con chung: C6 01 con tén Nguyén Ha M, sinh ngay 02/8/2019, hién dang song
v6i chi T. Anh ddng ¥ giao con cho chi T tiép tuc nudi, khong cip dudng nudi con vi
hién khong c6 thu nhap 6n dinh. Néu chi T khéng nudi con thi giao cho anh nudi, anh
khong yéu cau cap dudng.

Tai san chung: Yéu cau chia doi s tién 132.000.000d gdi tiét kiém hién chi
Truong Thi Thanh T dang git.

* Tai phién toa:

- Nguyén don, bi don van giit nguyén yéu cau tranh chap. Nguyén don thay doi
dé nghj mirc cap dudng nudi con 1a 1.000.000d/thang.

- Y kién cua dai dién Vién kiém sat nhan dan thi x3 An Nhon tham gia phién Toa:
Vé t6 tung: hoat dong t6 tung ctia Toa 4n trong qua trinh thu 1y va tai phién Toa déu
tuan thu theo ding quy dinh cta phap luat. Vé noi dung: dé nghi cong nhan sy thuan
tinh ly hon gitta chi Truong Thi Thanh T va anh Nguyén Chi N. Giao con Nguyén Ha
M, sinh ngay 02/8/2019 cho chi Trwong Thi Thanh T nuéi dudng, budc anh Nguyén Chi
N cip dudng nudi con mdi thang 1.000.000d. Xac dinh chi Truong Thi Thanh T di chi
phi nudi con hét 84.000.000d, con 50.000.000d chia cho chi Truong Thi Thanh T
25.000.000d, cho anh Nguyén Chi N 25.000.000d.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai liéu c6 trong hd so vu an duoc tham tra tai phién toa va
can cr vao két qua tranh luan tai phién toa, Hoi déng xét xtr nhan dinh:
[1] Chi Truong Thi Thanh T yéu cau ly hén anh Nguyén Chi N; bi don Nguyén Chi
N dang cu tra tai thi xa An Nhon, tinh Binh Pinh nén vu an thuoc tham quyén giai
quyét cua Toa &n nhan dan thi xa An Nhon theo quy dinh tai khoan 1 Diéu 28, diém a
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khoan 1 Piéu 35, diém a khoan 1 Diéu 39 B luat tb tung dan su.

[2] Chi Truong Thi Thanh T va anh Nguyén Chi N tu nguyén xac lap quan hé vo
chong, dang ky két hon tai Uy ban nhan dan phuong D ngay 12/3/2019 nén hdn nhan
gitta anh chi 1a hop phéap.

[3] Qua trinh chung sdng vo chdng xay ra nhiéu mau thuin khong thé khic phuc,
khong con séng chung tir thang 02/2021 cho dén nay. Chi Truong Thi Thanh T xé4c dinh
khong con tinh cam véi anh Nguyén Chi N nén yéu cau ly hon. Cac lan hoa giai ngay
27/4/2022, 18/5/2022 va tai phién toa anh Nguyén Chi N thtra nhan mirc d6 mau thuin
vo chong da trAm trong va thong nhat ly hon. Su thuan tinh ly hén gitra chi Truong Thi
Thanh T va anh Nguyén Chi N 1a hoan toan ty nguyén, phu hop véi thuc trang mau
thuan trong cudc séng nén duge cong nhén.

[4] V& trach nhiém nudi dudng con chung sau ly hén: Chi Truong Thi Thanh T va
anh Nguyén Chi N c6 01 con tén Nguyén Ha M, sinh ngay 02/8/2019, hién chi T dang
tryc tiép nudi dudng. Chi Truong Thi Thanh T va anh Nguyén Chi N thoa thuan giao
con cho chi T tiép tuc nudi nén ghi nhan.

[5] Vé nghia vu cdp dudng nudi con: Chj Trwong Thi Thanh T yéu cdu anh Nguyén
Chi N cip dudng nudi con mdi thang 1.000.000d, anh N khong dong y. Cap dudng nudi
con 1 nghia vy ctia ngudi khong truc tiép nudi con, xét kha nang thu nhap hién tai ciua
anh Nguyén Chi N, budc anh cip dudng cho con Nguyén Ha M, sinh ngay 02/8/2019
mdi thang 1.000.000d nhu yéu cau cta chi Truong Thi Thanh T 1a phu hop.

[6] V& tai san chung: Chi Truong Thi Thanh T va anh Nguyén Chi N cung théng
nhat xac dinh tai san chung cua vo chong 1a s tién 132.000.000d giri tiét kiém va chi
Truong Thi Thanh T da rat vao thang 6/2021. Theo trinh bay cua chi Truwong Thi Thanh
T, sd tién nay chi da trd ng cho me va chi phi nu6i con hét. Anh Nguyén Chi N xac dinh
khong c6 vay muon tién ctua ba Nguyén Thi Da T (me chi T) va khong thira nhan viéc
chi tiéu sb tién nay. Chi Truong Thi Thanh T cung cip cac chimg tir diéu tri chau
Nguyén Ha M bi bénh nhiém tring dudng hd hap, nhiém tring duong rudt. Nhung thoi
gian chau My bi bénh con trong thdi gian séng chung vo chdng (thang 11/2020, thang
01/2021). Ba Nguyén Thi Da T x4c dinh vao thoi gian tir thang 8/2019 chi Truong Thi
Thanh T nhiéu 1an muon tién ba dé nudi con, ba khong xac dinh duoc s6 1an muon tién,
s6 tién muon timg dot nhung sb tién muon tong cong 100.000.000d. Loi khai nay cia
ba Nguyén Thi Da T khong duoc anh Nguyén Chi N thira nhan vi thoi gian ndy vo
chéng van dang séng chung, c6 thu nhép, c6 tién du thira dé giri tiét kiém vao thang
6/2019. Vi thé 15i khai cua chi Truong Thi Thanh T va ba Nguyén Thi Da T khdng c6
cin ctr dé chap nhan. Tuy nhién, hon mdt nim nay ké tir thoi diém khong con séng
chung (thang 02/2021), chi Truong Thi Thanh T mét minh nu6i dudng chau Nguyén Ha
M. Strc khoe chau My yéu, thuong dau bénh, chi Truong Thi Thanh T xéac dinh chi phi
nudi con thoi gian qua 32.000.000d 1a c6 co s& dé chip nhan. S6 tién con lai
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100.000.0004 1a tai sdn chung chi Truong Thi Thanh T dang quan 1y, budc chi Truong
Thi Thanh T phai chia cho anh Nguyén Chi N 50.000.0004.

[7] V& 4n phi: Chi Truong Thi Thanh T va anh Nguyén Chi N thuan tinh ly hon
nén modi ngudi phai chiu 25% 4n phi ly hon (75.000d) va 2.500.000d 4n phi chia tai san
chung.

[8] Y kién cua dai dién vién kiém sat nhan dan thi xd An Nhon vé giai quyét hon
nhan, con chung pht hop v&i nhan dinh cua Hoi dong xét xtr. Tuy nhién, dai dién Vién
kiém sat xac dinh chi Truong Thi Thanh T d4 chi phi nuéi con hét 84.000.0004 13 khong
phu hop véi 161 khai ctia chi Truong Thi Thanh T va khong phu hop véi nhén dinh cta
Hoi dong xét xir.

Vi cac 18 trén;

QUYET PINH:

- Can clr vao cac Diéu 28, 35, 147,192, 202, 227, 264, 266, 271, 273 B¢ luat to
tung dan su; Ap dung Diéu 55, 58, 59, 81, 82, 83, 84, 110, 116, 117, 118 Luat hon nhan
va gia dinh; Ap dung Diéu 27 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thudong vu Qudc hoi khoa 14;

Tuyén xu:

1/ Vé quan hé hon nhan: Cong nhan sy thuan tinh ly hon gitta chi Truong Thi
Thanh T va anh Nguyén Chi N,

2/ V& con chung: Giao con Nguyén Ha M, sinh ngay 02/8/2019 cho chi Truong Thi
Thanh T tryc tiép trong nom, chim soc, nudi dudng. Budc anh Nguyén Chi N c¢6 nghia
vu cdp dudng nudi con mdi thang 1.000.000d (mot triéu dong). Thoi diém cap dudng ké
tir ngdy ban an c6 hiéu luc phap luat, thoi diém cham dut nghia vu cap dudng theo quy
dinh tai diéu 118 Luét hon nhan va gia dinh.

Sau khi ly hon, ngudi khong truc tiép nudi con co quyén, nghia vu tham nom con
ma khong ai duoc can trd. Néu nguoi khong truc tiép nudi con lam dung viéc tham nom
dé can trd hodc gy anh hudng x4u dén viée trong nom, chim soc, nudi dudng, gido duc
con thi ngudi truc tiép nudi con c6 quyén yéu cau Toa an han ché quyén tham nom con
cua nguoi do.

Trong truong hop c6 yéu cau cua cha, me hodc cd nhén, t6 chitc quy dinh tai
khoan 5 Piéu 84 Luat hén nhan va gia dinh, Toa 4n c6 thé quyét dinh viéc thay doi
ngudi truc tiép nudi con hoidc muc cap dudng nudi con.

3/ Vé tai san chung;

3.1/ Xac dinh chi Truong Thi Thanh T dang quan ly 100.000.000d la tai san chung
\( chéng. Budc chi Truong Thi Thanh T c6 nghia vu chia tai san chung cho anh
Nguyén Chi N 50.000.000d (nim muoi triéu ddng). Chi Truong Thi Thanh T duogc s
hitu sb tién 50.000.000d (ndm muoi triéu déng) chi dang quan 1y.

3.2/ S6 tién 32.000.000d (ba muoi hai triéu dong) chi Truong Thi Thanh T d3 chi
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phi cho viéc nu6i dudng con.

4/ V& an phi:

4.1/ Chj Truong Thi Thanh T phai chiu 75.000d (bay muoi 1am nghin dong) an phi
ly hén, va 2.500.000d (hai triéu nim trim nghin dong) an phi chia tai san chung. Chi
Truong Thi Thanh T d& ndp tam Gng an phi 300.0004d (ba trim nghin ddng) theo bién lai
thu tién s6 0005206 ngay 13/4/2022 ciia Chi cuc thi hanh 4n dan sy thi xi An Nhon nén
con phai nop 2.275.000d (hai triéu hai trim bay muoi lim nghin dong).

4.2/ Anh Nguyén Chi N phai chiu 75.000d (bay muoi lim nghin dong) an phi ly
hdn, 300.000d (ba trim nghin dong) an phi nghia vu cap dudng va 2.500.000d (hai triéu
nim trim nghin dng) an phi chia tai san chung. Anh Nguyén Chi N di ndp tam tmg an
phi 1.650.000d (mot triéu sdu trim nim muoi nghin dong) theo bién lai thu tién sb
0005233 ngay 27/4/2022 ctua Chi cuc thi hanh d4n dan sy thi xa An Nhon nén con phai
nop 1.225.000d (mot triéu hai tram hai muoi lam nghin dong).

5/ Quyén khang cao: Cac duong su c6 mit tai phién toa co quyén khang cdo trong
han 15 ngay ké tir ngay tuyén an.

6/ Quyén, nghia vu thi hanh an:

6.1/ K& tir ngay ban an, quyét dinh c6 hiéu luc phap luat hoic ké tir ngay co don
yéu cau thi hanh 4n ctia ngudi duoc thi hanh an cho dén khi thi hanh 4n xong, bén phai
thi hanh 4n con phai chiu khoan tién 13i ctia s tién con phai thi hanh an theo muc 14i
suat quy dinh tai Diéu 357, Diéu 468 ctia Bo luat Dan sy nam 2015, trir truong hop phap
luat c6 quy dinh khéc.

6.2/ Truong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi duge thi hanh an dan su, ngudi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché
thi hanh an theo quy dinh tai céc Diéu 6, 7 va 9 Luat thi hanh an dan su; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan su.

Noi nhin: _ TM. HOI PONG XET XU SO THAM_
-TAND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi x3 An Nhon;

- Chi cuc THADS TX An Nhon;
- Cac duong su;

- UBND phuong b;

- Luu hd so vu an.

Phan Cong Giao



